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STAFF REPORT 
INFORMATION ONLY 

 

Update on the Energy Consumer Protection Act, 2009 
(Bill 235) 
  

Date: February 8, 2010 

To: Tenant Defence Sub-Committee 

From: General Manager, Shelter, Support & Housing Administration 

Wards: All 

Reference 

Number: 
 

 

SUMMARY 
 

The Government of Ontario Ministry of Energy and Infrastructure (“MEI”) was given 

First Reading on Bill 235, the Energy Consumer Protection Act, 2009 (“Bill 235”) on 

December 8, 2009.  This Bill, if enacted, would establish rules for sub-metering in 

residential rental properties including amendments to the Residential Tenancies Act 

regarding notification to tenants and determination of rent reductions.  Bill 235 is 

currently proceeding to Second Reading.  City of Toronto staff have responded to MEI’s 

request for comment on the draft Bill.  The submission was made by the February 6, 2010 

deadline and is attached. 

 

Financial Impact 

 

There are no financial impacts.   

 

DECISION HISTORY 
 

At its January 27 and 28, 2009 meeting, Council approved a report titled “Installation of 

Sub-Meters in Residential Rental Units and Its Impact on Tenant Affordability”. The 

report was concerned with the issue of a fair transfer of responsibility for payment of 

utility costs from the landlord to the tenant. Among other things, Council recommended 

that the appropriate provincial ministries move quickly to enact legislation to ensure that 

measures were in place prior to electricity being removed from tenant rents, and that rent 

reductions be calculated in a fair and transparent manner.  In addition, Council approved 

up to $25,000 to support tenant dispute applications, in partnership with Toronto 

community legal clinic(s), on issues related to sub-metering of residential rental 

properties. 
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The recommendations, as approved by Council, are listed in Appendix A.  The full report 

can be found at 

http://www.toronto.ca/legdocs/2008/agendas/committees/td/td081209/it001.pdf 

 

On March 25, 2009, the Tenant Defence Sub-committee requested that staff provide a 

briefing to councillors on the sub-metering issue, including information about a recent 

decision of the Landlord and Tenant Board (LTB) with respect to sub-metering of 

residential rental properties. 

http://www.toronto.ca/legdocs/2009/agendas/committees/td/td090325/tddd.pdf 

 

On September 30, 2009, the General Manager, Shelter, Support and Housing 

Administration reported to City Council on: (1) the OEB Order and its impact on tenants; 

(2) strategies available to tenants who currently have had their units sub-metered and, as 

a result of the OEB Order, are no longer obliged to pay energy costs directly; and (3) 

what measures would increase fairness. 

http://www.toronto.ca/legdocs/mmis/2009/cc/bgrd/backgroundfile-23859.pdf 

 

ISSUE BACKGROUND 
 

Bill 235 is a response to the regulatory uncertainty regarding smart sub-meters created by 

the August 13, 2009 decision of the Ontario Energy Board (OEB), and the lack of 

legislation on smart-meters in the Residential Tenancies Act (RTA).   

 

COMMENTS 
 

Staff of the Shelter, Support and Housing Administration Division reviewed Bill 235 and 

responded to MEI’s invitation to comment on the current draft of Bill 235 by gathering 

together key staff from affected divisions.  At the meeting, staff first obtained a briefing 

by MEI and the Ministry of Municipal Affairs and Housing, then agreed on significant 

points to be addressed at this stage. 

 

The attached submission, signed by the City Manager, makes three main points: 

 

1. The absence of corresponding draft regulations accompanying Bill 235 makes it 

very difficult to appreciate the full implications of Bill 235.  Many of the 

provisions of Bill 235 require regulations to assess their scope and, therefore, 

implications.  City staff should be consulted on the regulations. 

 

2. Bill 235 only addresses energy efficiency through the installation of sub-meters 

and has limited requirements for landlords in terms of energy efficiency standards 

prior to the installation of sub-meters.  Staff are concerned that opportunities for 

significant conservation achievements will be missed. 

 

http://www.toronto.ca/legdocs/2008/agendas/committees/td/td081209/it001.pdf
http://www.toronto.ca/legdocs/2009/agendas/committees/td/td090325/tddd.pdf
http://www.toronto.ca/legdocs/mmis/2009/cc/bgrd/backgroundfile-23859.pdf
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3. Far more tenant protection needs to be built into Bill 235, including guidelines on 

administrative fees that may be levied by sub-metering providers, provisions 

related to monitoring and informed consent, and tenant education initiatives. 

 

The issues raised are consistent with City Council Decision, CD21.4, Installation of Sub-

meters in Residential Rental Units and Its Impact on Tenant Affordability Units, 

Approved by City Council on January 27 and 28, 2009 and City Council Decision, 

CD26.5, Protecting Tenants from Unregulated Electricity Sub-Metering in Apartment 

Buildings, Approved by City Council on September 30 and October 1, 2009. 

 

Additional opportunities will be available to comment on Bill 235 as it proceeds. 

 

CONTACT 
 

Katherine Chislett, Director, Housing & Homelessness Supports & Initiatives 

Shelter, Support and Housing Administration Division 

Phone: 416-397-0260; Fax: 416-338-1144; E-mail: kchisle@toronto.ca 

 

Alexandra Flynn, Policy Development Officer 

Shelter, Support and Housing Administration Division 

Phone: 416-392-0643; Fax: 416-338-1144; E-mail: aflynn@toronto.ca 

 

SIGNATURE 
 

 

 

_______________________________ 

Phil Brown 

General Manager 

Shelter, Support and Housing Administration Division 

 
ATTACHMENTS 
 
Appendix A:  January 2009 Council Approved Recommendations regarding Sub-

Metering 

Appendix B:   Staff Submission on Bill 235 
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Appendix A 

January 2009 Council Approved Recommendations regarding Sub-Metering 

 

 

Community Development and Recreation Committee Report CD21.4.  

 

Installation of Sub-meters in Residential Rental Units and Its Impact on Tenant 

Affordability Units 

City Council Decision 
 

City Council on January 27 and 28, 2009, adopted the following: 

 

1.  City Council request the Minister of Municipal Affairs and Housing to move 

quickly to enact sections 137 and 138 of the Residential Tenancies Act, and 

develop regulations which will ensure that comprehensive and effective energy 

efficiency measures are in place prior to hydro being removed from the rent, and 

that rent reductions be calculated in a fair and transparent manner. 

 

2. Until such time as sections 137 and 138 are enacted, City Council request the 

Minister of Municipal Affairs and Housing to immediately take steps to improve 

protection for tenants from negative impacts of sub-metering, including: 

 

a. implementing interim information and communication programming to 

support tenants in understanding and enforcing their rights under section 

125 of the Residential Tenancies Act; 

 

b. legislative amendments to section 125 to ensure fair practices in the 

transfer of hydro costs from landlords to tenants, including requirements 

for informed consent; and 

 

c. regulatory amendments to section 125 to ensure a fair and transparent 

determination of rent reductions. 

 

3.  City Council request the Minister of Energy and Infrastructure to review the 

provincial regulatory and incentive environment as it applies to sub-metering in 

multi-residential rental properties, and to move quickly to put in place measures 

to ensure fair practices and protect tenants, including licensing of sub-meter 

providers operating in rental residential buildings. 

 

4.  City Council request the Chair of the Cabinet Committee on Poverty Reduction to 

support enhanced funding to programs that help low-income tenants to pay hydro 

costs when they cannot afford the cost of this vital service, and to take other 

actions towards reducing energy poverty. 

 

5.  City Council delegate authority to the General Manager, Shelter, Support and 

Housing Administration, to allocate up to $25,000 from the Tenant Defence Grant 
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Fund to support tenant dispute applications, in partnership with one or more 

Toronto community legal clinics, on issues related to the removal of hydro as a 

service included in the rent, and to report to the Tenant Defence Sub-committee 

on the results of any cases funded under this recommendation. 

 

6. City Council send a copy of this report to the Ontario Energy Board, the Ontario 

Power Authority, Ontario’s Chief Energy Conservation Officer, the Ministry of 

Energy and Infrastructure, the Ministry of Municipal Affairs and Housing, the 

Landlord and Tenant Board, and Toronto Hydro to advise of Council’s concerns 

about tenant protection and fair rent reductions where hydro is removed as a 

service included in the rent. 

 

7.  City Council request the Province of Ontario to put a hold on the installation of 

"smart meters" in residential rental units until such time as the appropriate 

legislative amendments and/or regulations have been brought into force. 

 

8.  City Council forward these recommendations to all municipalities in Ontario with 

a population of over 30,000. 
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Appendix B 

Staff Submission on Bill 235 
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