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August 25, 2006

To: Etobicoke Y ork Community Council
From: Director, Community Planning, Etobicoke Y ork District
Subject: Refusal Report

Official Plan Amendment Application 05 202527 WET 12 OZ
Condominium Application 05 173995 WET 12 CD

Applicant: Adam Brown, Sherman Brown

1465 Lawrence Avenue West

Ward 12 - York South-Weston

Purpose:

This report reviews and recommends refusal of an application for Draft Plan of Condominium
and refusal of the application to amend the Official Plan to convert the existing rental building
containing 161 affordable units to separate condominium units at 1465 Lawrence Avenue West.

Financial Implications and Impact Statement:

There are no financial implications
resulting from the adoption of this report.

-

Recommendation:

It is recommended that City Council
refuse the Official Plan Amendment and
Condominium Applications to convert
161 affordable rental units to
condominium.
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Background:

In January 2002, the OMB approved
Official Plan Amendment No. 488 to the
former City of North York Official Plan
and Section 64.20-A (98) RM6 (98) to
the North York Zoning By-law No. ] 1465 LAWRENCE AVE W T
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7625. The amendments permitted the development of a 10-storey, 63 unit apartment building, in
addition to the existing apartment building on the site. The zoning by-law amendment required
that the existing and new building be maintained as rental housing for a period of 20 years
(approximately until January 2022).

Since then the owner made a consent application to the Committee of Adjustment to sever the
property into two separate lots for the existing building and proposed building. The consent
application proposed the creation of easements and rights-of-way to each lot to allow access to
and from the site and the underground parking garage.

When the severance application was considered by the Committee of Adjustment, the applicant
indicated that the purpose of the severance was to create two properties for financia and
ownership purposes and the proposed severance would ultimately implement the Ontario
Municipal Board’s decision.

The consent application was approved by the Committee of Adjustment at its meeting of January
20, 2005. The RM6 (98), site specific zoning, for the site states that “the provisions of this
exception shall apply collectively to the lands zoned RM6 (98) notwithstanding their future
severance, petition or division for any purpose’, therefore no variance to such requirements as
setbacks were requested.

City Council at its meeting of July 25, 26 and 27, 2006 directed that the Draft Official Plan
Amendment as requested by the applicant be attached to the planning report, that a Public
Meeting be held at Etobicoke York Community Council on September 13, 2006 to consider the
application and that appropriate notice be given for the Public Meeting. The Draft Official Plan
Amendment to the former City of North York Officia Plan and the Draft Modification to the
Toronto Official Plan are included as Attachments 4 and 5, respectively.

Comments:
Proposal

The applications are to convert the existing rental building to a condominium apartment building
with common element areas. No physical changes are being proposed to the existing building.
The application to convert the existing building to condominium also requires an amendment to
the Site Specific Zoning By-law which currently requires the existing building be maintained as
rental housing for 20 years. An application to amend the zoning by-law has not been made.

In arecent meeting the applicant also indicated it was their intent to file an application to amend
the previous approvals on the newly severed parcel to increase the permitted height of the second
building from 10 to 20 storeys. This proposal is based on the new building being condominium
which again would necessitate amending the zoning by-law condition which requires that the
new building be rental for 20 years.



Site and Surrounding Areas

The siteislocated on the south side of Lawrence Avenue West just west of Keele Street. The site
has an area of 1.02 hectares and is currently occupied by a 20-storey rental apartment building.

The existing building is comprised of 161 rental units of which 38 are three-bedroom units, 76
are two-bedroom units, 45 are one-bedroom units, 1 is a bachelor unit and 1 is a two-bedroom
superintendent’s unit. The applicant submitted a rent role dated April 2005. The rents at 1465
Lawrence Avenue West are within the affordable range, as al rents fall below the 2005 average
market rent level as reported by Canada Mortgage and Housing Corporation.

Table 1
Rent Roll Summary for 1465 Lawrence Avenue West
April 2005
2005 CMHC
Rent Range Reported Avg
Unit Type # of Units Low High Market Rent | Average Rent
Bachelor 1 $550 $730 $550.00
1-Bedroom 45 $700 $875 $888 $828.22
2-Bedroom 77 $900 $1,020 $1,061 $980.57
3-Bedroom 38 $1,080 $1,225 $1,258 $1,164.54
Total Units 161

The surrounding areais described below:
North: on the opposite side of Lawrence Avenue West there are two 13-storey
apartment buildings and semi-detached dwellings further to the west;

South & West: Amesbury Park with acommunity centre and fire station; and

East: 20-storey residential condominium building.

Provincia Legidation and Policy Framework

In reviewing these applications, consideration must be given to the in-force provisions and
requirements of the Condominium Act, the Planning Act, and the 2005 Provincial Policy
Statement.

As well, consideration will need to be given to the new Stronger City of Toronto for a Stronger
Ontario Act, 2006, (Bill 53) which was given Royal Assent on June 12, 2006 and is expected to
be proclaimed December 1st, 2006. In it the City has received specific authority with regard to
regulating rental housing properties. Section 111 of the provincial legislation is intended to
affirm and enhance the City’s ability to prohibit and regulate the conversion and demoalition of
residential rental properties. Bill 53 demonstrates the Province's acknowledgement of the
importance of protecting the City’s scarce rental housing stock.



Condominium Act

The Condominium Act states that the provisions of Section 51 (subdivision approval) of the
Planning Act that apply to a plan of subdivision also apply to plans of condominium with
necessary modifications to a description or an amendment to a description.

Planning Act

Section 51(24) of the Planning Act sets forth criteria to be used in the consideration of
conversion applications including:

“in considering a draft plan of subdivision, regard shall be had, among other matters, to
the health, safety, convenience and welfare of the present and future inhabitants of the
municipality and to:

(@

(b)
(©)

(d)
(€)

the effect of development of the proposed subdivision on matters of provincial
interest as referred to in Section 2 of the Planning Act;

whether the proposed subdivision is premature or in the public interest;

whether the plan conformsto the official plan and adjacent plans of subdivision, if
any;

the suitability of the land for the purposes for which it is to be subdivided; and
the restriction or proposed restrictions, if any, on the lands proposed to be

subdivided or building and structures proposed to be erected on it and the
restrictions, if any, on the adjoining land.”

Section 2 of the Planning Act states that:

“the council of a municipality...in carrying out their responsibilities under this Act, shall
have regard to, among other matters, matters of provincia interest such as, but not

limited to...

(p) orderly development of safe and healthy communities;....

) the adequate provision of afull range of housing;....

) the protection of the financia and economic well-being of the Province and its
municipalities;....

(n)  theresolution of planning conflictsinvolving public and private interests,

(0 the protection of public health and safety; and



(P the appropriate location of growth and development.”
Provincia Policy Statement

The Provincial Policy Statement provides policy direction on matters relating to land use
planning that are of provincial interest. It is issued under the authority of Section 3 of the
Planning Act. The 2005 version applies to all matters or proceedings commenced on or after
March 1, 2005. The Official Plan Amendment application was submitted in November of 2005
and accordingly is subject to the Provincia Policy Statement, 2005.

Relevant provisions, include Policy 1.4.3 which sets forth the responsibility of planning
authorities to provide for an appropriate range of housing types to meet projected requirements
of current and future residents of the regional market area.

Pursuant to Section 3 of the Planning Act, Council is required to make decisions on planning
matters that are consistent with the Provincial Policy Statement, 2005.

Official Plan

The application must be considered in the context of the in-force housing policies of the Official

Plan of the former Municipality of Metropolitan Toronto (Metroplan), the Official Plan of the

former City of North York, as well as the approved but not yet in-force Housing Policies of the

City of Toronto Official Plan.

Metroplan

Relevant housing policiesin Metroplan include:

Section 3.2 which sets forth the objective:
“to ensure the availability across Metropolitan Toronto of an adequate supply and mix of
housing to meet the full range of housing needs, and to attract and accommodate
population growth”.

Policy 123 of the Metroplan states:

“that Area Municipal official plans and zoning by-laws shall provide for a full range of
housing types comprising amix of unit sizes, styles, built forms and on-site facilities.”

Policy 125:
“to encourage investment in new private rental housing and the preservation and

maintenance of existing rental housing and to support provincial and federal policies in
thisregard.”



Former City of North York Official Plan

Housing goals, objectives and policies are referenced in a number of parts of the North York
Official Plan (including A-11 and B3), but for the most part are found in Part C.4.

Section 1 of Part C.4 describes the goal of Council to “ensure that adequate, affordable and
appropriate housing is available to al current and future residents of North York...” To attain
this goal, Council is guided by a number of housing objectives, including:

1.11) To promote residential neighbourhoods that continue to offer a range of housing
opportunities...;

1.13) To encourage the provision of a wide range of housing types, unit sizes, price levels and
tenure arrangements of various densities and scales that are responsive to the changing
needs and different incomes of the broader market areg;

1.14) To encourage an adequate supply of housing that is affordable to low and moderate
income households; ...and

1.16) To provide opportunities for sufficient housing to plan for the needs of a maximum
projected population ...

In addition to the above-stated general policies, Council shall be guided by additional objectives,
including:

1.1e) To encourage the conservation and improvement of the City’s existing housing stock,
particularly where residential areas are functioning as quality living environments; and

1.1f) To encourage the conservation and rehabilitation of private rental housing.

Relevant provisions of Section 2 of Part C.4, the “Preservation and Maintenance of the City’s
Housing Supply” include:

@ Section 2.6 which states that it is an objective of Council to encourage the preservation,
maintenance and upgrading of viable housing that contributes to the overall housing

supply;

(b) Section 2.6.1 states that it is Council’s policy to encourage a well balanced mix of both
rental accommaodation and freehold tenure;

(©) Section 2.6.2 specifically addresses Condominium Conversion. It sets out criteria that
must be considered for applications which concern the conversion of rental housing to
condominium.



-7-

It states that Council shall not permit the conversion of rental housing to condo unless the
vacancy rate for private apartments in North Y ork, as reported by Canada Mortgage and
Housing Corporation, exceeds 2.5 percent. However, Council may permit the conversion
of rental property to condominium where Council is of the opinion that such conversion
will not seriously reduce the supply of affordable rental housing in the City. The policy
provides details and states that “\When considering applications proposing the conversion
of rental housing to condominium, Council shall have regard to the following:”

(1)  TheRental Housing Protection Act, 1989;
2 The Condominium Act;
(3  Theoveral mix of rental and freehold housing in the City;

4 The availability of rental housing within the residential community of the
proposed conversion; and

5) Council may require, as a condition of approval, that the owner of the rental
property enter into an agreement with the tenants; and

(d) Section 2.6.3 Retention of Rental Housing states that rental accommodation is recognized
by Council as an essential form of housing tenure that must be retained.

New Toronto Official Plan

The Board has approved most of the Plan and the approved portions came into force in July 6,
2006. The housing and Section 37 policies remain under appeal and will be adjudicated in
September and October 2006.

The Toronto Official Plan designates the site Apartment Neighbourhood. Apartment
Neighbourhoods are made up of apartment buildings and parks, loca institutions, cultural and
recreational facilities, and small scale retail, service and office uses that serve the needs of area
residents.

The new Official Plan contains a number of polices respecting housing and the need to preserve
and increase the City’s supply of rental and affordable housing. Relevant new Official Plan
policiesinclude:

Policy 3.2.1.1

A full range of housing, in terms of form, tenure and affordability, across the City and within
neighbourhoods, will be provided and maintained to meet the current and future needs of
residents. A full range of housing includes. ownership and rental housing, affordable and mid-
range rental and ownership housing...”



Policy 3.2.1.8

“The conversion to condominium ...of any building or related group of buildings containing six
or more rental housing units is premature and not in the public interest unless:

@ the rental apartment vacancy rate for the City of Toronto, as reported by the Canada
Mortgage and Housing Corporation, has been at or above 2.5% for the preceding two-
year reporting period; or

(b) al of the rental housing units have rents that exceed mid-range rents at the time of the
application.”

At its meeting of December 5, 6 and 7, 2005, City Council made modifications to several of the
housing policies contained in the November 2002 Official Plan, including policy 3.2.1.8. The
City is now seeking the Ontario Municipal Board's approval of the modified policies to reflect
Council’s and Planning staff’s most up to date position on the subject. Staff understands that
appeals to the most of the housing policies, including policy 3.2.1.8 above, have been withdrawn
and are expected to be ordered into force in Fall, 2006.

Policy 3.2.1.8 as Maodified by City Council following its adoption of the Official Plan in
November 2002;

“The conversion to condominium, or the severance or subdivision, of any building or related
group of buildings, containing six or more rental housing units will not be approved unless:

@ al of the rental housing units have rents that exceed mid-range rents at the time of
application, or

(b) in Council’s opinion, the supply and availability of rental housing in the City has returned
to a healthy state and is able to meet the housing requirements of current and future
residents. This decision will be based on a number of factors, including whether:

M) rental housing in the City is showing positive, sustained improvement as
demonstrated by significant net gains in the supply of rental housing including
significant levels of production of rental housing, and continued projected net
gainsin the supply of rental housing;

(i)  the overall rental apartment vacancy rate for the City of Toronto, as reported by
the Canada Mortgage and Housing Corporation, has been at or above 3.0% for the
preceding four consecutive annual surveys;

(iii)  the proposal may negatively affect the supply or availability of rental housing or
rental housing sub-sectors including affordable units, units suitable for families,
or housing for vulnerable populations such as seniors, persons with specia needs,
or students, either in the City, or in a geographic sub-area or a neighbourhood of
the City; and



(iv) all provisions of other applicable legidlation and policies have been satisfied.”

These changes recognize the need for a broader, more comprehensive approach to determine
whether the City’s supply and availability of rental housing has returned to a healthy state, and
can meet the requirements of current and future residents before losses in the rental stock are
permitted to occur.

Zoning

The lands which are the subject of this current application were also the subject of previous
planning applications (File No. UDOZ-99-027), which, following an OMB hearing in 2002, in
which the City supported the Applicant, resulted in Amendment No. 488 to the former City of
North York Official Plan and rezoned the lands to RM6 (98).

The RM6 (98) permits a new 10-storey, 63-unit rental apartment building on the site to the east
of the existing 20-storey 161-unit rental apartment building.

Section 64.20-A (98) RM6 (98) 4 (b) requires the owner “to ensure that for the period of twenty
(20) years, the existing rental apartment house dwelling on the site will be preserved and
maintained as rental housing stock”. Subsection 1 (i) states that “the provisions of this exception
shall apply collectively to the lands zoned RM6 (98) notwithstanding their future severance,
petition or division for any purpose.”

Site Plan Control

The applications to date do not propose new construction, therefore site plan approval is not
required at thistime.

Reasons for the Application

Condominium Application: Pursuant to the provisions of the Condominium Act, an application
must be made to the City in order to convert the existing rental building on the site to
condominium.

Official Plan Amendment: An Official Plan amendment is required as the applications do not
conform with the policies of the Metroplan, the North York Official Plan or the new City of
Toronto Official Plan.

Zoning By-law Amendment: In addition, the proposed conversion from rental to condominiumis
not permitted pursuant to Section 64.20-A (98) RM6 (98) 4 (b) of the North York Zoning By-
law, which requires that for a period of 20 years, (approximately until January 2022) the existing
rental apartment house building located on the site is preserved and maintained as rental housing
stock. The applicant has not applied for a zoning by-law amendment.
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Community Consultation

A community consultation meeting was held May 17, 2006 to discuss the proposed applications.
Approximately 22 people attended the meeting, of which approximately 12 were tenants of the
building. The planning issues that were raised at the meeting relate to the rights of the existing
tenants when the units are purchased by someone else, the rights of the existing tenants when it
came to purchasing a unit themselves, traffic and parking. Comments were also made about the
future development of a second building on the site which was previously approved by the
Ontario Municipal Board.

Agency Circulation

The application was circulated to all appropriate agencies and City Departments. Responses
received have been used to assist in evaluating the application.

Comments:
Rental Market Context

Rental housing isimportant to the City. Approximately half of the City’s households are renters.
It provides a diversity of housing options to residents, both current and future, and it contributes
to the health and vibrancy of communities. A full range of housing provides socia stability for
the City’s population, including those who require affordable housing, as well as economic
stability by serving the City’s labour force.

The overall hedlth of the rental market should be assessed when determining whether the City
should permit the loss of rental housing units through demoalitions, conversions to condominium,
or by severance or subdivision. Among the key factors to consider are the vacancy rates for
rental housing, changes to the total amount of rental and affordable housing in Toronto, the rate
of new production of rental and affordable housing, and changes to the amount of secondary
rental housing such as rented condominium apartments.

Supply of Rental Housing in Toronto Has Not Increased

Almost al new housing produced in Toronto in recent years has been ownership, while the total
amount of rental housing units has decreased dlightly over the same period. Though there has
been a modest increase in the number of newly constructed private and assisted rental units,
these have been outstripped by the loss of a greater number of rental units despite the City’s
strong policies on protection of rental housing.

There are fewer primary rental unitsin Toronto (both private and assisted rental) in 2005 than in
1996 (see Table 2). From the previous year alone, (2004 to 2005), the City had 1,482 fewer
rental units. The total number of rental units represents the net amount of primary rental housing
after adding in new completions and subtracting |osses.
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Table 2
Primary Rental Housing: Changes to Supply
City of Toronto 1996-2005

1996 2001 2002 2003 2004 2005 Change
1996-2005
Number of
Primary* Rental
Housing Units 350,861 350,311 349,343 351,681 349,630 348,148 -2,713

Source: CMHC Rental Market Survey, special data request
Prepared by: City of Toronto Planning, March 21, 2006

*Primary rental housing is purpose built rental housing with 3 or more self-contained units, apartment and row units,
private and assisted. However, CMHS also includes in the data on total rental units, condominium registered rental
buildings where 50% or more of the units are rented and there is a rental office on site. This data does not include
rooming houses, group homes, residential care facilities and secondary rental housing such as individual rented houses,
duplexes, secondary suites in houses, and condominium rental units.

It is not unusual to see fluctuations up and down from one year to the next as occurred in the
most recent period from 2001 — 2005. But the expectation is that over time there would be
increases in the supply of primary rental housing to help the City continue to meet population
growth and rental demand. Clearly this has not been the case.

There are a number of causes for the losses of primary rental units across the City in recent
years, including a limited number of small demolitions where there are only 3-5 units (City
policies focus on 6 or more units) and a limited number of conversions of high-end rental or co-
ownership units to condominium.

The low production of new rental housing has not been able to keep up with these types of
regular losses that occur in the primary rental market. The rate of new production of both
private and assisted primary rental housing is low, and has not returned to the healthier levels
seen during the 1980’ s and the early 90’'s. Rental completions since 1997 have comprised only 5
percent of all housing production in Toronto, in contrast to the previous 10 year period when 37
percent of al new units were rental. A similar comparison can be made for the former North
York. Rental completions since 1997 have comprised only 3 percent of all housing production in
former North York, in contrast to the previous 10 year period when 28 percent of all new units
wererental. (CMHC, 2005) Clearly, the production of new ownership units has far exceeded the
production of new private rental (See Table 3). This very low level of new rental units will not
be able to keep up with losses to the rental housing stock that may occur if applications, such as
this one, to convert to condominium are allowed to occur.
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Table 3
Former City of North York
Completions Data

Ownership Units

Year(s) (Freehold & Condo) Rental Units
1987-1996 11,003 4,273
1997-2005 25,180 814

Source: CMHC Local Housing Market Tables, 2005

No Increase in Rented Condominium Apartments and Other Secondary Rental Housing

There are some indications that the amount of secondary rental housing has been declining by
reverting to ownership. Accurate counting of these secondary rental units in a city as large as
Toronto is difficult. The Census every 5 years provides the best opportunity to identify all renter
households, including those in the secondary rental market. Between the 2001 Census and the
1996 Census, there were approximately 10,000 fewer renter households, while there was almost
no change in the number of primary rental units or vacant apartments during that period. This
suggests that there were fewer secondary rental market units, a conclusion which was borne out
in part by CMHC data showing a decline of ailmost 4,100 condominium rental units over the
same period. Since that time, there has been some pick-up in the number of condominium rental
units, but there were still fewer rented condominium apartments in 2005 than in 1996.

Rental Demand and Vacancy Rates

Vacancy rate is just one way to attempt to measure the heath of the market. Clearly emerging
policies of the Province as well as the City of Toronto recognize this, and recent policy direction
reflectsthis.

In the short term, rental demand for available units in the market can be assessed to some extent
by rental vacancy rates. The obvious limitation to this use of vacancy rates is that it does not
speak to the demand for rental units by those who cannot afford to pay what the market charges
for the type of housing required, nor does it account for other factors which may temporarily
affect demand (e.g. lower immigration rates due to world events).

Another limitation is that current or recent vacancy rates do not predict future vacancy rates, nor
do they speak to medium and long term rental demand. Planning decisions involving the loss or
provision of affordable rental housing must be concerned with both the current and future needs
of the residents of the City.

There is aso some debate as to what vacancy rate should be used to help determine the “health”
of arental market. While some government agencies and municipalities have used rates of 2.5 to
3.0 percent (including the City of Toronto and the former City of North Y ork), other housing
experts have suggested that rates of between 5.0 and 6.0 percent are required before market
equilibrium can be achieved.
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While the vacancy rate in the City of Toronto and the former City of North York for private
rental units currently exceeds 2.5 percent, there has been a sharp decline, particularly in North
York. In 2004, the vacancy rate in North York was 5.0 percent, however, in 2005 there was a
dramatic decline to 3.6 percent, which is less than the City of Toronto’s overall reported vacancy
rate in 2005 of 3.7 percent.

Recent factors which may have contributed to the moderating vacancy rates include a temporary
drop in immigration and a significant increase in homeownership due to favourable market
conditions, including low interest rates. These factors affecting rental demand in Toronto could
change quickly. Average rents have remained relatively flat over the last two years, while sale
prices for houses and condominium units have increased sharply. Interest rates have remained
low, but the affordability of ownership in Toronto relative to renting may begin to deteriorate for
first-time buyers. Immigration has recently increased. In the short term, rental demand in
Toronto could begin to increase also, which would result in lower vacancy rates.

In the medium and longer term, Toronto and its economy will remain attractive to both
international immigrants and in-migrants seeking education, jobs, family re-unification and a
vibrant urban community. A high proportion of these households will rent initially. The City’s
population growth projections point to in-migration as being the biggest component of
population growth until 2031, and especially in the period until 2011.

Population projections created by the City of Toronto for the preparation of the 2002 new
Official Plan indicated that the number of new households from 1996 to 2031 would be 224,609.
Since that time, there has been some indication that the eventual number of new households
could be higher, even if the population growth remained the same, as there is atrend in the City
for smaller household sizes. If this trend holds, there would be a need for more, but smaller
units.

The Official Plan for the former City of North Y ork, indicates that the overall mix of rental and
freehold (owned) housing in the City should be considered when reviewing applications to
convert rental housing to condominium. The renter/owner split has not been projected at this
time, but it is reasonable to expect a significant proportion of demand will be rental. Over the
previous 30 years, and as reported in the last Census of Canada, 2001, the renter/owner split in
Toronto and North York, has been about 50/50 (See Table 4). Even if the current increased
tendency towards ownership continues for the next few years, the rental share of the growth in
households will demand many more rental units.
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Table 4
Occupied Private Dwellings by Tenure, 2001*
Former North York

Units Percentage
Owned 110,690 50.8%
Rented 107,307 49.2%

City of Toronto

Units Percentage
Owned 478,545 50.7%
Rented 464,535 49.3%

*Source: Statistics Canada, Census of Canada, 2001

Both the primary and secondary rental markets will be involved in meeting this new demand, but
planning must take into account limitations on the role that can readisticaly be played by the
secondary rental market. It represents only about a quarter to a third of all rental housing, and
rea estate cycles will result in secondary rental units reverting to ownership when conditions
favour ownership, as appears to have been the case since 1996. The total number of primary
rental units has also not increased on a net basis, after accounting for the loss of rental units
during this same period.

Rental demand is not simply about matching the numbers of tenants to units. Some moderation
in rental vacancies is important and healthy, in that it helps to provide a greater degree of rental
housing choice in the City. This choice can have a positive impact on the City’s economy as it
attracts renters that, amongst other things, make up alarge part of the skilled labour force.

Increasing Shortage of Affordable Rental Housing

Average rents across the City rose sharply between 1998 and 2000, partly due to the vacancy
decontrol provisions of the Tenant Protection Act, which permit landlords to increase rents above
the guideline when a unit is rented to a new tenant.

Though average rents have remained essentialy flat since 2002, due to the unusual (for Toronto)
moderate vacancy rates, over the longer term, rents have persistently risen at a faster rate than
inflation. By 2005, the cumulative impact was that rents had risen one and a half times the rate
of inflation. CMHC Rental Market Reports show that rents for the average 2-bedroom apartment
since 1991 rose by 46 percent, compared to the rate of inflation as reported by the Consumer
Price Index for Toronto which rose by 30 percent.

Both mid-range and affordable rental units are of particular importance for the City. The loss of
these rental units, when the overall supply of rental housing is not increasing tends to reduce the
number of rental units with affordable rents. Increased demand for a shrinking supply of units
tends to result in higher rents.

Current Legidlative and Policy Framework

The proposed conversion does not meet the criteria set forth in the Planning Act. In particular,
the application does not comply with the criteria under section 51(24). The conversion of 161



-15-

affordable rental units would clearly have a negative impact on the health, ...convenience and
welfare of both present and future inhabitants of the City by further eroding the choice and
availability of accommodation. The production of purpose-built rental housing has been
minimal over the last several years and has frequently involved public funds to achieve. . If new
rental completions cannot replace losses in the primary rental market, the City will not be able to
satisfy the housing needs of future inhabitants and choices and availability will be further
limited.

Accordingly, the proposal is premature, is not in the public interest and does not meet the criteria
under this section of the Act.

The conversion would not be a suitable or appropriate choice in the area, as it would diminish the
amount of rental housing available. A dramatic reduction in affordable rental accommodation,
would reduce the range of housing required in section 2 of the Planning Act, and the full range of
housing types and densities to meet projected demographic and market requirements of current
and future residents outlined in the Provincial Policy Statement (1997). Providing a full or
appropriate range of housing must take into account the provision of a full range of tenure
forms, including rental and a full range of rent levels, including that which is affordable to low
and moderate income households. As stated earlier, al of the units in 1465 Lawrence Avenue
West have rentsin the affordable range.

Similarly, both Metroplan and the former North Y ork plan include policies to encourage a range
and mix of housing types appropriate to the needs of households of different sizes, and income.

This type of conversion would aso run counter to Policy 125 of Metroplan which
“encourages. ..the preservation and maintenance of existing rental housing”.

The in-force plan for the former City of North York also notes “Council may permit the
conversion of rental property to condominium where Council is of the opinion that such
conversion will not seriously reduce the supply of affordable rental housing in the City.”
Clearly conversion of 161 affordable rental units would have a significant impact on the
availability of affordable rental unitsin North Y ork.

Within the Toronto Census Metropolitan Area, 1465 Lawrence Avenue West is located in Zone
15 — North York (Southwest). Within North York’s five zones, Zone 15 has the fewest private
rental units with less than 14 percent of North York's rental apartment housing stock.
Conversion of 1465 Lawrence Avenue West will essentially remove 2 percent of the rental
housing stock in Zone 15, and likely a significant portion of the neighborhood’ s affordabl e rental
housing.

It should be noted that the in-force North York Official Plan references the Rental Housing
Protection Act, 1989; (RHPA) as a document that Council should have regard for when
considering applications which propose rental housing conversion to condominium. While this
legislation was replaced by the Tenant Protection Act, 1998, the RHPA had clear intentions with
regard to rental housing preservation. And reference to the RHPA in the in-force North York
Official Plan shows that Council at that time recognized the importance of rental housing and felt
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that the tone and direction of the RHPA was one that should be used as guidance when
considering applications that dealt with rental housing North Y ork.

Emerging Policy Context

As discussed previoudly in this report, the new Toronto Official Plan housing policies and its
recent modifications, which are now before the Ontario Municipal Board, continue to recognize
the importance of preserving existing and promoting new rental housing. These policies build on
the policy foundation established in the Official Plans of Metropolitan Toronto, Former City of
North York, Official Plan Amendment No. 2, as well as the Rental Housing Protection Act,
1998.

The above discussion on rental demand and vacancy rates, coupled with the issue of the City’s
overall rental stock not increasing and the impact of a reduced mix and range of housing types
within a specific neighbourhood if rental loss occurs, make clear that a variety of factors need to
be examined before it can be determined that a conversion meets the criteria and is appropriate.
Vacancy rate isjust one way to attempt to measure the health of the market.

Zoning Compliance

The site was the subject of previous planning applications (File No. UDOZ-99-027), which,
following an OMB hearing in 2002, in which the City supported the Applicant, resulted in
Amendment No. 488 to the former City of North York Officia Plan and rezoned the lands to
RM6 (98). The zoning amendment requires the owner “to ensure that for the period of twenty
(20) years, the existing rental apartment house dwelling on the site will be preserved and
maintained as rental housing stock”. In addition, the new building is also to be provided as
rental housing. The provisions of this exception apply collectively to the lands zoned RM6 (98)
notwithstanding any severance, petition or division for any purpose.

The OMB approved the current site specific official plan amendment and the RM6(98) zoning in
part on the basis that the existing rental units would be retained and added to with the second
rental building on the site. The severance was obtained in January, 2005 on the basis that it
implemented the RM6(98) zoning provisions and the OMB decision. Only afew months later, in
March 2005, the applicant filed the application for conversion that is the subject of this report
contrary to the intent represented in the planning application approvals that were previously
obtained.

The applicant has indicated it is not bound by the RM6(98) zoning. However, if the regulations
of the underlying RM6 zone were applied to the existing building as currently severed, the
property would not comply with such zoning. This would make the existing building illegal and
non-conforming, and would be contrary to the position put forward by the applicant in the
consent application. The consent could not have been issued pursuant to the RM6 underlying
zoning. It is the RM6(98) zoning which enabled and pursuant to which, the severance was
granted.
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The proposal is not in compliance with current zoning for the site, which requires the owner to
ensure that for a period of 20 years, the existing rental apartment house dwelling on the site will
be preserved and maintained as rental housing stock. The applicant has not applied for a zoning
by-law amendment.

Parking

When reviewing new residential condominium developments, staff of Transportation Services
Division calculate, and impose parking requirements based on the results of parking demand
surveys of residential condominiums. These requirements are also considered in the context of
applications to convert rental buildings to condominium, as it is anticipated that the parking
demand generated by such proposals may increase as a result of the change in tenure. Further
review of the potential parking demands and requirements for the building arising from any
conversion is required. The applicant has indicated that there are currently 133 indoor, 26
outdoor and 20 visitor parking spaces on site. In the Etobicoke Y ork District, high-rise apartment
condominium buildings are generally required to provide on-site parking as follows:

i. for units consisting of two bedrooms or less, parking is required at a minimum ratio
of 1.20 stalls per dwelling unit, including 0.20 stalls per dwelling unit for visitors; and

ii. for units consisting of three bedrooms or more, parking is required at a minimum
ratio of 1.40 stalls per dwelling unit, including 0.20 stalls per dwelling unit for
visitors.

While these ratios are not specific zoning bylaw requirements, they were empirically derived
through area parking demand surveys of existing condominium apartment buildings. Based on
these ratios there would be an approximate 49 stall parking shortfall if the proposal were
permitted.

Conclusions:

These applications have been circulated for comment to relevant departments and agencies. The
policy framework must be considered in its entirety in addressing these applications. The
Planning Act required the criteria of Section 51(24) be addressed and the application for Official
Plan Amendment must be consistent with the new Provincial Policy Statement. This application
for a residential condominium conversion of the existing building at 1465 Lawrence Avenue
West and an Officia Plan Amendment does not meet the Section 51(24) criteria. The
application does not conform to or maintain the intent of a number of important policies and
goals of the in-force Officia Plans and the new City of Toronto Official Plan. In addition, the
proposal does not comply with Section 64.20-A (98) RM6 (98) of the former City of North York
Zoning By-law No. 7625 which was recently approved by the OMB in 2002 pursuant to which,
if successful, the applications would appear to put the property into nonconformity with the in-
force zoning by-law. Lastly, the severance of the site was obtained on the basis that it
implemented the site specific official plan amendment and
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zoning by-law amendment allowed by the Ontario Municipal Board in 2002, which required the
retention of and addition to the rental housing stock on the site. It is recommended that the
Official Plan Amendment application be refused and the application for condominium
registration be refused.

Contact:
Gregory Byrne, Senior Planner

Tel: (416) 394-8238; Fax: (416) 394-6063
Email: gbyrne@toronto.ca

Gregg Lintern, MCIP RPP
Director, Community Planning
Etobicoke Y ork District

List of Attachments:

Attachment 1: Official Plan

Attachment 2: Zoning

Application 3: Application Data Sheet
Attachment 4: Draft OP Amendment
Attachment 5. Proposed Modification No. 838
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Attachment 1: Official Plan (Map)
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Attachment 2: Zoning (M ap)
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Attachment 3: Application Data Sheet

APPLICATION DATA SHEET

Application Type Official Plan Amendment Application Number: 05202527 WET 12 OZ
Details OPA, Standard Application Date: November 15, 2005
Municipa Address: 1465 LAWRENCE AVE W, TORONTO ON

L ocation Description: PLAN 804 PT LOT 1 RP66R21757 PARTS1 6 TO 8 **GRID W1204

Project Description: Proposed amendments to the Official Plan to permit the conversion of an existing

rental apartment building to condominium.

PLANNING CONTROLS

Official Plan Designation:  Residential Density Four Site Specific Provision: n/a
Zoning: RM6 (98) Historical Status: n/a
Height Limit (m): n/a Site Plan Control Area:  Yes

PROJECT INFORMATION

Site Area (sg. m): 5917 Height:  Storeys: 20

Frontage (m): 53.07 Metres: n/a

Depth (m): 92.36

Total Ground Floor Area (sg. m): 940.6 Totd

Total Residential GFA (sg. m): 15758 Parking Spaces. 182

Total Non-Residential GFA (sg. m): 0 Loading Docks 0

Total GFA (sg. m): 15758

Lot Coverage Ratio (%): 15.9

Floor Space Index: 2.66

DWELLING UNITS FLOOR AREA BREAKDOWN (upon project completion)
Tenure Type: Rental Above Grade Below Grade
Rooms: 0 Residential GFA (sg. m): 15758 0
Bachelor: 0 Retail GFA (sg. m): 0 0

1 Bedroom: 45 Office GFA (sg. m): 0 0

2 Bedroom: 78 Industrial GFA (sg. m): 0 0

3 + Bedroom: 38 Institutional/Other GFA (sg. m): 0 0

Total Units: 161

CONTACT: PLANNER NAME: Gregory Byrne, Senior Planner
TELEPHONE: (416) 394-8238



-22 -

Attachment 4: Draft OP Amendment
Authority: Community Council Report No. ~, Clause No. ~,
as adopted by City of Toronto Council on ~, 2006
Enacted by Council: ~, 2006

CITY OF TORONTO

Bill No. ~
BY-LAW No. ~-2006

To adopt an amendment to the Official Plan
for theformer City of North York
respecting the lands municipally known as,
1465 Lawrence Ave W

WHEREAS authority is given to Council under the Planning Act, R.S.O. 1990, c.P. 13,
as amended, to pass this By-law; and

WHEREAS Council of the City of Toronto has provided adequate information to the
public and has held at least one public meeting in accordance with the Planning Act;

The Council of the City of Toronto HEREBY ENACTS asfollows:

1 Amendment No. 578 to the Official Plan of the former City of North Y ork, consisting of
the attached text and schedules, is hereby adopted.

2. This By-law shall come into force and take effect on the day of itsfinal passing.

ENACTED AND PASSED this~ day of ~, A.D. 2006.

DAVID R. MILLER, ULLI S. WATKISS,
Mayor City Clerk

(Corporate Seal)
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City of Toronto By-law No. xxx-2006

AMENDMENT NO. 578

TO THE OFFICIAL PLAN FOR THE
CITY OF NORTH YORK

The following text and schedule constitute Amendment No. 578 to the Official Plan for the
former City of North Y ork.

ITEM 1

Part C.9— Specific Development — of the Official Plan is amended by adding the
following text to Section C.9.222 LANDS ON THE SOUTH SIDE OF LAWRENCE
AVENUE WEST WEST OF KEELE STREET

The conversion to condominium of the existing 161 unit rental building is permitted
subject to appropriate conditions being required at the time of draft plan approval and
provided registration takes place within 4 years from the date this amendment is
authorized by council.
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Attachment 5: Proposed M odification No. 88

The Official Plan of the City of Toronto is modified as follows:

1. Chapter 7, Site and Area Specific Policies, is amended by adding Site and Area Specific
Policy N0.289 for the lands known municipally in 2006 as 1465 Lawrence Avenue West,

asfollows:
“289 1465 L awr ence Avenue West

The conversion to condominium of the existing 161 unit rental building is permitted
subject to appropriate conditions being required at the time of draft plan approval and
provided registration takes place within 4 years from the date this amendment is

authorized by Council.

st
o

KEELE

LAWRENCE AVE WEST

— 7 I T

] 1465 LAWRENCE AVE W n

2. Map 27, Site and Area Specific Policies, is amended by adding the lands known
municipally in 2006 as 1465 Lawrence Avenue West, as shown on the map above as Site

and Area Specific Policy No. 289.



