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Jos Casall
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Real .
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?iseggh}:agaéa Floar Karan Kwong, ARG

*oromta, Ontale MGV 308 Tel: 416-382-5840
' Fax: 416-392-1880

Ermail: kiwong @toronto.c2

EY FAX AND MAITL (fax, no. 416-248-6200)

January 30, 2007

Dowping Street Holdings (1011 Duffern Street) Inc.
426 Bloor Street East

Suite 100

Toronto, ON M4W 3RS

Attention:  Axthony Alberga
President

Dear Sir

RE: LAND LEASE RENEWAL PROPOSAL - AMENDED
1011 DUFFERIN STREET '
PROPERTV FULE NO.: DUF.1013

This letter relates to a lease dated as of the 31% day of Yanuary, 1973 as smended by emending
agreements dated the 22" day of September, 1976 and the 15% day of May, 1978 (collectively,
the “Lease™). The Lease, as a result of certain assignments and restructurings, is now between
your company 25 Lessee and the City of Torotto as Lessor. Tou have exercised the Lessee’s
First Renowal Privilege pursuant to Section 8 of the Lease. We exchanged letters dated
December 12, 2006 znd December 18, 2006 serting out the teryns and conditions of the renewal
terrs of the Lease. Elowever, as a result of discussions held and issues raised betwesn the parties
subsequently, and letter and reply exchanged on January 29, 2007 and January 30, 2007, I am
writing 1o set out revised terms and conditions for the Lease renewsl term.

In this regard, [ am prepared to recommend to the relevant City authorities a renewal of the
I_ease basad on the following terms and conditiems: :

0 Lease torm:

33 years commencing Jahuary 1, 2006 and expirmg December 31, 2038;

Em)

Anmusl Basic Hant

Seventy-five Thousaud Dollars {575,000.00) per anmusn, net, plus GST and sl applicable
axes, assessments and costs o the demised lands, paysbie in advance on the first day of
Jermary in cach vear, Norwithstanding the curret requirement in the Lease to pay Rent
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a7 an apnus basis, m oeach year of the renewsl term the fennt ghall have the option ¢
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pay the annual basic renf on 2 monthly basis on the fist day of each month in consecutive
cqual morthly instalments of $6,600.00 per month, plus GST;

[ncrease in Gross Floor Area:

The tenant agrees that the gross floor area of the building developed on the Gemised lands
will not be increased to more than the 28 972 square feet of density as existing. Should
the tenant at any 1ime during the tenm incroase the gross floor area or building area, the
annnal basic rent will be increased proportionately. By way of exarnple, if the gross floor
area were to increase by fve percent (5%) to 30,420 square feet, the annuel basic rent
{assuming the annual basic rent 15 £75,000) wounld increase by 5% to §78.750. The
inerease in the basic rent would take offect upon substantial completion of the ‘
construcHon contract which led to the increase in the area. If the tenant is paying rent in
monthly instatments, the sunual basic rent and monthly imstalments would increase in the
5aM¢ Manmer.

TTC Bus Waiting Area Improvements:

The tenant acknowledges that the TTC is planuing to erect a canopy to protect TTC
passengers waiting for buses on the sidewalk along Dufferin Street sbutting the demised
lands. The design of the canopy has not yet been finalized, but the work is expected to be
undertaken within the next year or go. The TTC anticipates that the canopy will be
designed either to be supported by the tepant’s building or self-supporting but attached to
the building for drainage purpeses. The Emant agrees 10 work cooperatively with the TTC
in the design, construetion and installation of the ¢anopy and agrees that it shall not
impose auy charge on the City or the TTC related to the integration of the canopy with
the terant’s building, provided howeves that all construction affecting the building shall
have the tenant’s prior approval, and all costs related to the design, erection and
installation of the canopy shall be & the expense of the TTC. Inthe cvent of 2 dispute:
(a)  the TTC and Jessee shall mutually agree on an swchitect, acceptable to both
pariies, to act as ap arbitrator on auy issves relating o the design of the proposed
canopy. The parties agres that the canopy design will respest the visibllity of
tenant signage, and access to and egress from the tenant’s premises; or

()  the TTC may elect to redesign the canopy 4s a stand-alone structure on adjacent
City property.

TTC Future Requirsments:

The Tenant acknowledges that the building upen the Dernised Land is encroaching mto
the TTC sasement area including Parts 3, 6 and § on drawing C.AR. Plan 51 as shown
on & print of survey prepared by Whesler Assoriatos and atiached to the second lease
amending agreement. In consideration of the Cry and the TTC having permitted and
continwng o permit the said encroachmant:

(2 the tenant agrees to adopt the same spirit of coo eration with the TTC if, during
. ! P 2 g

the remainder of tamn or any renswel theveed, tie TTC wndertalees capital projects
&y

which may affect the demised Jaads; /
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b) it is understood and agreed that the foregoing is 2 statement of principle and will
giot prohibit the tenant from raising velid concerns whenever the TTC's capital
projects may interfere with the use of any space lzased by the lessee to its tenants,
and 1o the on-going use and enjoyment of the building, parking or access by the
lessee as provided by the leass; and :

-

(¢)  the tenant agrees that if 2 TTC project requires space within the demised lands
which are ot oceupied by the tenant’s building, the tenant will permit such
construction o take place, including if neceasary granting an easement over the
demised lagds for the works to be constracted, subject ta the considerations of

* jtemn 5(b) above, and without charge to the City orthe TTC.

o

Hxeept for the TTC requirements nated above, all other requirements of Torento Transit
Commmigsion that may arise during the remainder of the term ¢ any renewal thereof will
be addressed by separate negotistion;

7. All other terms and conditions to remain stmilar to that of the Leese. The pasics
acknowledge that the tenant has a Second Renewsl Prvilege upon the expiry of the
current remewal terrm, and there shall be no further renewal privilege thereafier. The
parties agree that the City shall prepare a lease renewel agreement incorporating the
provisions of this proposal letter;

R The Chief Ceorporate Officer or designate shall admimister and manage the Lease
Agreement including provision of any conseats, approvals, walvers, potices and potces
teruination, provided thar the Chief Corporate Officer may, at apy Hme, refer
copsideration of such matter (including their contenty 1o City Council for 15
detenmination and direction;

9. Notwithstanding any tlavge cormained or not eontained in this proposal, the Lease
Renewal Agreement must be in & forms smd content acceptable to the Selicitors for both
parties, and subjest To the provision of Paragraph 7; '

10.  The proposal shall be subject to the approval of the relevant City aythorities and City
Cowmeil.

The Tenant agrees to pay City Legal Department 20 adsnimistration fee of $400.00, plus GST, for
completion of the legal docurment.

Tf fhe sbove verms and conditions are sccepiable o your corporation, please indicate so by
signing and renuning one{1) copy of this Jefter to me by mail and fax (fax no. 416-392-1 880} as
soon as pogsible m order for me 10 seek approvsl. Furthenmors, we acknowledge the receipt of 2
cheque in the amawat of $75.000, whieh will cover the rent due for 2006. It is acknowledged
that the lessce has peid lnd rext for the year 2006 in the smonat of S11 0090, and thas shall be
eredited 1o rent due for 2007 and approprigie accounting will be made to reflect the net monthly
payment due by the Inszes.

iz rnen far asceptanas wanl February 2, 2007, failing which it shali be

entanca, Y ndersranding srising £om our sychange of leners dated

This praposahghalt

aufl 2nd void! Ypon ¢

£
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December 12, 2006, Dacember 18, 2006, January 30, 2007 and your reply of Janmary 31, 2007,

shal] be null and void, and this letter shall form the entive basis of our agrecment,

Your immediate Teply would be much appreciated,

Yours truly, )
- e
jul gs'_s—m _—“n‘m“““vu-_..___“_-
Manager, Leasing & Site Management i
¢cc.  Barbara A. Cappell, Legal Deparfment
Graham Talem, TTC
RE/BAC/KK

._ H
AGREED TO AND ACCEFTED on the ﬂz day of jf':'Zrm"" o, 2007

Downing Street Holding (1011 Dufferin Streer) Inc.
N

Per: L

_

Signators: / £ f“' _ e e

Title: D A ran

[ have the authority te make this 2 binding and legal agreement.
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