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From: Director, Community Planning, North Y ork District

Wards: Ward 25 — Don Valley West

Reference

"~ 01036318 NMI 25 OZ
Number:

SUMMARY

This application was made in November 2001 and is therefore not subject to the new
provisions of the Planning Act and the City of Toronto Act, 2006.

The application seeks permission for a mixed-use development in the southerly and
westerly portions of the Don Mills Centre. The proposal consists of a series of mixed use
buildings along The Donway West with heights ranging from 12-26 storeys. The
buildings would contain 1,387 residential

units, 1,261 of which represent new

construction while 126 would be created — ' e -
through the conversion of the existing 13-
storey office building at 75 The Donway
West. The ground and some second floors
of the buildings would contain 7,530 m?
(81,052 sq. ft.) of retail and office space.
The application includes a 2-storey, 3,268
m? (35,176 sq.ft.) publicly accessible
community centre next to a0.38 ha (0.4
acre) public park.

DON MILLS Roap

On July 10, 2007, the applicant appeal ed
the Official Plan and Zoning By-law
amendment application to the Ontario D 939 LAWRENCE AVENUE EAST N
Municipa Board (OMB) dueto Council’s
failure to make a decision within the




prescribed time frames set out in the Planning Act. Further pre-hearings are scheduled for
July 15, 2009 and August 19, 2009 on this appeal.

This report seeks Council’ s direction to attend the hearing to oppose the proposal inits
current form. Staff are recommending that discussions continue between the City and the
applicant, including the local resident association, on arevised proposal that better
conforms with the provisions of the Central Don Mills Secondary Plan. However, should
Council elect to support the application in its current form, it is recommended Council
direct staff to undertake a Secondary Plan review.

RECOMMENDATIONS

The City Planning Division recommends that:

1 City Council direct the City Solicitor and appropriate staff to attend the Ontario
Municipa Board (OMB) hearing to oppose the Official Plan and Zoning By-law
amendment application and the proposal in its current form.

2. The City Solicitor and appropriate staff be authorized to continue discussions with
the applicant, including the Don Mills Residents Inc., in an attempt to resolve the
issues outlined in this report and, if necessary, report directly to Council on a
potential settlement.

3. Should City Council support the proposal in its current form it is recommended
that:

@ City Council direct staff to undertake a Secondary Plan review of the lands
bounded by “The Donways’ as well as the lands designated Mixed Use
Areas and Apartment Neighbourhoods adjacent to “ The Donways’; and,

(b) City Council authorize the City Solicitor to request the OMB to withhold
its Order(s) approving the Official Plan and Zoning By-law amendments
until such time as:

() Appropriate Official Plan and Zoning By-law amendments are
prepared to the satisfaction of the City Solicitor. The implementing
Zoning By-law for the entire site should incorporate performance
standards which include, but not be limited to, regulations on
maximum building heights, maximum building floor plates and
envelopes, maximum gross floor area, minimum building setbacks,
maximum number of dwelling units and dwelling rooms, minimum
indoor recreational amenity area, minimum open space area,
minimum unit sizes, and appropriate Section 37 contributions.
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(i)  Theowner has entered into an agreement with the City to secure
the contributions to be provided pursuant to Section 37 of the
Planning Act to the satisfaction of the City Solicitor.

(@iii)  All traffic impact and servicing issues have been resolved to the
satisfaction of the Executive Director, Technical Services.

(iv)  All parkland dedication issues have been resolved to the
satisfaction of the General Manager, Parks, Forestry & Recreation.

(V) The owner has applied for Site Plan Approval and entersinto a Site
Plan Agreement with the City to secure the conditions of site plan
approval.

4. City Council direct the City Solicitor and appropriate staff to appear before the
OMB to oppose any application for Site Plan Control approval should such
application be filed based on the current proposal and subsequently appealed to
the OMB.

Financial Impact
There are no financial implications resulting from the adoption of this report.

DECISION HISTORY

The Don Mills Centre has been the subject of applications to amend the Official Plan and
Zoning By-law since 2001 and which have gone through many changes. In addition, in
2005 the site was the subject of Site Plan Control applications to replace the enclosed
shopping mall with a new outdoor shopping centre and in 2007 to construct an above
grade parking structure, both of which were approved by the OMB.

Application History
Below isasummary of the proposals filed with the application:

2001 Proposal

In November 2001, Cadillac Fairview Corporation Limited, the owner of the mall, filed
an application to amend the Official Plan and Zoning By-law that proposed the creation
of a mixed-use development comprised of internal and external renovations to the
enclosed mall; the expansion of retail, service and entertainment space; the relocation and
reconstruction of anew Don Mills Civitan Arena; hotel space; additional office space;
and 623 dwelling units in five condominium apartment buildings. The retail concept
combined atraditional enclosed mall with an open-air urban street style environment.
The original application proposed an increase in gross floor area (including the arena)
from 66,894m? (720,047 sq.ft.) to 152,223m? (1,638,528 sq.ft.) yielding atotal density of
1.0 FSI. Building heights ranged from 9 to 16 storeys.
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A Preliminary Report on the original application was adopted by City Council at its
meeting held on February 13, 14 and 15, 2002 (Clause No. 23, Report No. 1). The report
identified a number of issues including the proposed relocation of the arena, traffic
impacts and building heights in excess of the Zoning By-law and Officia Plan
permissions. Following a Community Consultation Meeting held on June 6, 2002,
Cadillac Fairview asked the City to put the application on hold.

2004 Proposal

In November 2004, Cadillac Fairview was joined by FRAM Building Group and filed a
revised application to redevel op the Centre. The revised proposal contemplated an
aternative land use mix including greater building heights and increased density
compared with the original proposal. In addition, the proposal did not include the Don
Mills Civitan Arena. The proposal included a series of new private streets; renovations to
the enclosed mall; new outdoor retail space surrounding an open square; and 1,500
dwelling unitsin a series of buildings that ranged in height from 8 storeysalong The
Donway West to 20 storeys towards the centre of the site. As with the original
submission, the concept combined a traditional enclosed shopping mall with an open-air
urban street style environment. The revision yielded an overall density of 1.6 FSI.

A Preliminary Report was adopted by City Council at its meeting held on February 1, 2
and 3, 2005 (Clause No. 53(n), Report No. 1). The report identified a number of issues
including built form, height and density, traffic impacts, the planned role and function of
the proposal as the commercial and community centre of Don Mills, and the integration
of the Don Mills Civitan Arenainto the new scheme. Following a Community
Consultation Meeting held on April 7, 2005, Cadillac Fairview asked the City to put the
revised application on hold.

2006 Proposal

On December 28, 2006, Cadillac Fairview filed revised OPA and Zoning By-law
amendment applications for what they refer to as the second phase of the proposed
redevelopment of the Don Mills Centre. A Preliminary Report was adopted by North
Y ork Community Council at its meeting held on May 1, 2007 (item NY5.33).

The preliminary report is available at the following web link:

2008 Proposal
On September 30, 2008 the applicant filed revised plans and drawings which are the
subject of thisreport. The principal changes from the previous submission are:

- the overall grossfloor area has been reduced from 292,727m? (3,150,913 sg.ft.) to
248,852m?2 (2,678,642 sq.ft.);

- the residential grossfloor area has increased from 141,526m? (1,523,385 sq.ft.) to
151,254 (1,628,098 sq.ft.);
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- the commercial gross floor area has been reduced from 151,201m?2 (1,627,527
sq.ft.) to 93,131m? (1,002,462 sq.ft.);

- the overall density has been reduced from 1.9 FSI to 1.6 FSI;

- the number of units hasincreased from 1,354 to 1,387,

- the parkland dedication has been reduced from 4,483m? (0.44ha/1.1ac) to
3,807n? (0.38ha/0.94 ac);

- the private recreation centre is now a publicly accessible recreational facility and
the gross floor area has been increased from 1,351m? (14,542 sg.ft.) to a minimum
of 3,268m?2 (35,176 sq.ft.) with permissions up to 4,467m? (48,082 sq.ft.);

- the height of the twin residential towers have been reduced from 32-storeys to 26-
storeys; and,

- the building heights north of 75 The Donway West have been increased from 10
to 12-storeys while two of the buildings south of 75 The Donway West and
extending towards Don Mills Road have increased from 14 to 16-storeys.

Based on the above noted changes, including revisions made to the size and nature of the
recreation/community facility, an agreement in principle was reached between the
applicant and the local residents association, the Don Mills Residents Inc. (DMRI) on the
applications. A publicly accessible recreation facility/community centre was a major
objective of the DMRI in their negotiations with Cadillac Fairview.

Ontario Municipal Board

On July 10, 2007, Cadillac Fairview (CF/Redty Holdings Inc.) appealed the 2001
Official Plan and Zoning By-law Amendment application to the OMB on the basis that a
decision on the application has not been made within the prescribed 6 month time frame
under the Planning Act.

On January 16, 2009, the OMB held a pre-hearing conference on the appeal. At the pre-
hearing conference, DMRI and Don Mills Friends were granted party status. Mr. Kurk, a
local resident, also attended and was granted participant statusin this matter.

A second pre-hearing was held on March 12, 2009 by way of telephone conference
between the parties. The purpose of the telephone conference was to update the Board on
the status of the appeals. A further status pre-hearing conference by way of telephoneis
scheduled for July 15, 2009 and a pre-hearing attendance before the OMB is schedule for
August 19, 2009. The purpose of the August 19, 2009 pre-hearing would be to issue a
procedura order governing the organization and conduct of the hearing. Alternatively, if
the parties have settled the issues, a hearing would commence on August 19, 2009
replacing the originally planned pre-hearing conference.

City Council’s consideration and decision on the recommendations of this report will
provide a City position on the application for the July 15, 2009 pre-hearing or any
subsequent pre-hearings or hearings of the Board.
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ISSUE BACKGROUND

Proposal
Below isa statistical summary of the application:

Overall Site
Site Area

Retail site 121,335m?

Mixed use site* 34,475m?

Total site area 155,810m?
Gross Floor Areas (GFA)

Retail site

Existing retail GFA 79,330m2

Proposed additional retail GFA 6,274 m?

Total mixed use site GFA 85,604m?

Mixed use site

Proposed residential GFA 151,254m?

Proposed retail GFA 7,527z

Proposed recreation/community centre GFA 4,467m? (max.)

Total mixed use site GFA 163,248m2

Total overall GFA 248,852 m?
Density

Overdl site 1.6 FS

Retail site 0.7 FSl

Mixed use site* 4.7 FSI
Total Residential Units 1,387
Mixed use site

Parcel 1 Parcel 2 Parcel 3

Site Area 5,791m? 20,445mz 8,239m?
Residentia GFA 26,510m?2 89,726m? 35,018m?
Commercial GFA 3,427m? 4,100m?
Recreation/Community Centre 4,467m2
Residential Units 294 799 294
Density 4.6 FS 48 FS 4.7 FS

* includes 3,807m? land conveyance (parkland)
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The following is a description of the approved retail site development and the proposed
mixed use site devel opment.

Retail Site— Request for Additional Density

Theretail shopping centre redevelopment received Site Plan approval from the Ontario
Municipa Board on June 14, 2006. Variances to permit the four level parkade were
subsequently approved by the Committee of Adjustment on June 20, 2007.

The shopping centre is now open for business, however some areas are still under
construction. The approved development is shown on Attachment 1 and is located on the
northerly and easterly portions of the site. The approval comprises 79,330m? (853,903
s0.ft.) of commercia development consisting of 47,473m? (510,999 sq.ft) of newly
constructed retail, service commercia and office floor space, the existing Metro grocery
store (4,115m?/44,293 9. ft.), the existing 6-storey office building at 1090 Don Mills
Road (8,735m?#94,023 sq.ft.), the existing 4-storey commercial building at 49 The
Donway West (7,480m?/80,514 sq.ft.), and a 3-storey parking garage. The existing
commercia building at 49 The Donway West would be demolished to accommodate a
portion of the proposed mixed use devel opment.

The applicant is seeking to include an additional 6,274m? (67,533 sg.ft.) of commercial
floor area on the shopping centre site for future use. The application does not indicate
where this additional floor area and the floor area resulting from the demolition of 49 The
Donway West would be used. The commercial gross floor area over the entire siteis
proposed to be 93,131m? (1,002,462 sq.ft.) which includes the 7,527m? (81,020 sg.ft.) of
commercial floor area within the mixed use devel opment.

Proposed mixed use site development

A mixed-use development, consisting primarily of residential uses, is proposed on the
southerly and westerly portions of the site along The Donway West. The existing Postal
Station building at 169 The Donway West and the Don Mills Civitan Arenaat 1030 Don
Mills Road are under separate ownership and do not form part of the application.

The proposed development has a gross floor area of 151,254m? and comprises 1,387
residential units (including a 186-unit retirement residence) with 7,527 m? (81,020 sg.ft.)
of at grade and second storey commercial space, a 2-storey, 3,268m? (35,176 sq. ft.)
publicly accessible recreational facility and a 3,807m? (0.38ha/0.94 ac) public park
(adjacent to the facility). A series of mixed use apartment buildings are proposed, ranging
in height from 12 to 26 storeys, as well as the conversion of the existing 13-storey
building at 75 The Donway West from professional offices to residential uses. All
parking would be provided below grade.

The proposed floor area of the mixed use development, including the publicly accessible
recreational facility, combined with the floor area of the retail shopping centre resultsin a
gross floor area of 248,852m? (2,678,643 sq.ft.) or adensity of 1.6 FSI, over the entire
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Don Mills Centre site. The Secondary Plan permits a maximum density of 1.0 FSI or a
gross floor area 155,810m? (1,677,138 sq.ft.).

The mixed use development is comprised of three development parcels as follows:

Parcel 1

The northerly development block (Attachment 2) islocated next to the existing post
office along The Donway West. The proposal for this parcel comprises two, 12-storey
buildings connected by a 6-storey link with a 2-storey podium element fronting The
Donway West. The complex is planned as a senior’ s lifestyle facility combining 108
dwelling units with 186 retirement residence units. A new driveway is proposed from The
Donway West to serve as a pick-up/drop-off areafor residents and visitors. The entrance
to the underground parking garage would be located to the rear (east side) of the building
from anew private roadway.

Parcel 2

The central development parcel (Attachment 3) isthe largest of the three development
blocks and contains the existing 13-storey office building at 75 The Donway West. The
building would partially be converted for residential purposes and would include 126
units and 485m? (5,220 sq.ft.) of at-grade commercia uses. A 12-storey, 105-unit
apartment building with 327m? (3,519 sq.ft.) of at-grade commercial space is proposed
north of 75 The Donway West. Aswith Parcel 1, anew driveway is proposed from The
Donway West to serve as a pick-up/drop-off area for residents and visitors with the
entrance to the underground parking garage located to the rear (east side) of the building
from anew private roadway.

To the south of 75 The Donway West, a0.38 ha (0.94 acre) public park is proposed along
the curve of The Donway West. Next to the park, the applicant is proposing a 2-storey,
3,268m? (35,176 sg. ft.) publicly accessible recreation/community facility. Details of the
facility have not been finalized however the applicant has indicated the facility could
include an indoor pool on the ground floor and a gymnasium and multi-purpose room on
the second floor together with meeting rooms, and administration offices. The applicant
is seeking to amend the Zoning By-law to include permissions that would enable the
building to be expanded to 3-storeys and a gross floor area of 4,467m? (48,080 sq.ft.). A
total of 160 parking spaces are proposed for the facility on a shared basis. Accessto the
underground spaces would be provided from a new private road (O’ Neill Road) which
aligns with Burdock Lane located on the south side of The Donway West.

Attachment 13 to this report is a supplement to the development proposal provided by the
applicant describing how the proposed facility would be operated. The applicant has
indicated the facility would be made available to the public and the City in accordance
with terms to be negotiated.

Three buildings are proposed in the area east of the public park and recreationa facility.
The building proposed at the corner of The Donway West and O’ Neill Road is 16-storeys
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inhei %ht and would contain 141 units. The building would be stepped back above the 6™
and 7" floors and sit on a 2-storey podium containing 903m? (9,719 sq.ft.) of at grade
commercia space. North of the 16-storey building are two 26-storey towers connected by
an 8-storey link building. Together the towers would contain 427 units above a 2-storey
podium that would contain 1,712m? (18,427 sq.ft.) of at-grade commercial space. All
proposed commercia space within these three buildings would front onto O’ Neill Road
serving as an extension of the Phase 1 shopping centre.

When the retail shopping centre was approved, a 2 per cent parkland dedication was
required (in accordance with By-law 30152) which resultsin an area of 2,037m? (0.2ha).
The deed for the parkland dedication is currently being held in escrow for the City’s
benefit. The purpose of the escrow arrangement was to allow for final determination
respecting the location of the combined retail site and mixed use site parkland dedication
following consideration of the proposed mixed use proposal, to the City’ s satisfaction.
Theland islocated on the west side of Don Mills Civitan arena. It should be noted that
the applicant is proposing the escrow lands be developed with a private internal street
(O’ Neill Road), surface parking, and five levels of underground parking.

Parcel 3

The easterly development parcel (Attachment 4) islocated on the north side of The
Donway West extending from Don Mills Road westward to O’ Neill Road. Situated south
of the Don Mills Civitan arena, this development parcel would contain two mixed use
apartment buildings. The building at the corner of Don Mills Road would be 14 storeysin
height and contain 143-units. The building would sit on alarge 2-storey podium that
would contain 3,186m? (34,294 sq.ft.) of commercial space on two floors. The westerly
building would be 16 storeysin height with a 2-storey podium that would contain 914m?
(9,838 sq.ft.) of at-grade commercial space fronting onto the east side of O’ Neill Road.
Similar to the building on Parcel 2, the building would be stepped back above the 6™ and
7" floors. All parking would be provided below grade and would be accessed from a
private road south of the arena.

Site and Surrounding Area

Don Millsisrecognized as the first planned and fully integrated post-war community in
North America. In 1997 the Ontario Heritage Foundation designated Don Millsas a
heritage Site that used integral and consistent planning principles. It’'s credited with
developing a blueprint for post-war suburban development in Toronto and has been
imitated in suburban developments across Canada. The community was designed by
urban planner Macklin Hancock who envisioned a garden city community distinguished
by consistent design principles and modernist style. Garden cities were conceived as
planned, self-contained communities surrounded by greenbelts, containing carefully
balanced areas of housing, industry and agriculture with an emphasis on landscaped open
space.

The design of the Don Mills community was informed by five planning principles which
had not been implemented in Canada. These principlesinclude: the creation of four
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nei ghbourhood quadrants all surrounding a central commercial and community centre;
the separation of pedestrian and vehicle traffic; the promotion of modern architecture and
the modern aesthetic; the creation of a greenbelt linked to a system of neighbourhood
parks,; and the integration of industry into the community. These elements have been
incorporated into the Central Don Mills Secondary Plan.

The Don Mills Centre islocated at the centre of the Don Mills community. Bounded by
Lawrence Avenue, Don Mills Road and The Donway West, the Cadillac Fairview
ownership comprises 155,810m? (15.5ha or 37 acres) of site area. Construction has
recently been completed on the new retail shopping centre and parking garage. The
existing Metro grocery store and 5-storey office building (Roya Bank) at 1090 Don Mills
Road were maintained and integrated into the new retail centre. The southern portion of
the site presently contains a 4-storey office and retail building at 49 The Donway West
which would be demolished to accommodate the proposed mixed use proposal. Extensive
surface parking currently exists throughout the Centre.

In August 2005, Cadillac Fairview acquired the lands at 75 The Donway West whichis
presently occupied by a 13-storey office building with ground floor retail and service
commercial uses.

Lands within the Centre also include the Postal Station at 169 The Donway West and
Don Mills Civitan Arenaat 1030 Don Mills Road, both of which are under separate
ownership and do not form part of the application. Land uses surrounding the Centre are
predominantly residential. The following is a summary of the immediate area context:

East: a Petro Canada gas station; apartment buildings ranging from 4 to 7-
storeysin height;

South/West:  2-storey townhouses; 3 to 6-storey apartment buildings; 4-storey office
building at 170 The Donway West; commercial shopping plaza; and

North: apartment buildings ranging in height from 5 to 8-storeysin height;
commercial shopping plaza; public library.

Policy and Regulatory Framework

The Provincial Policy Statement (2005) and the Growth Plan that was approved on June
16, 2006 do not apply to the applications. Because the application was filed in November
2001, the application is subject to the provisions of the previous Provincia Policy
Statement (1997).

Cadillac Fairview appealed the new Toronto Official Plan, asit relates to the Don Mills
Centre site, to the OMB. The OMB did not bring the new Official Plan into force for sites
subject to an application under appeal (as of the July 6, 2006 approval date). OMB Order
No. 1928 therefore exempted the Don Mills Centre from approval of the new Plan.

In their letter of appeal, solicitors representing the applicant identified issues with respect
to the Built Form policies of the Plan (Section 3.1.2), the Tall Buildings policy (Section
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3.1.3), the Housing policies (Section 3.2.1), the parkland dedication (Section 3.2.3) and
the height restrictions under the Central Don Mills Secondary Plan (Chapter 6, No. 24).

As aresult, the applicable policy framework for this application consists of the
Metropolitan Toronto Official Plan, the City of North Y ork Official Plan and the Central
Don Mills Secondary Plan (Part D.7 of the North Y ork Official Plan).

Provincial Policy Statement and Provincial Plans

On March 1, 2005, anew Provincial Policy Statement (PPS) came into effect which
replaced the 1997 PPS. The new PPS applies to all applications commenced on or after
March 1, 2005. The application by Cadillac Fairview wasfiled in November 2001 and is
therefore subject to the 1997 PPS provisions.

Issued under the authority of Section 3 of the Planning Act, the PPS provides policy
direction on matters of provincial interest related to land use planning and development.
The key objectives of the PPS include: promoting densities which efficiently use land,
resources, infrastructure and public facilities and which support the use of public transit;
the provision of afull range of housing types and densities to meet the requirements of
current and future residents; and encouraging al forms of residential intensification in
parts of built-up areas that have sufficient existing or planned infrastructure. The PPS
recognizes that its policies will be complemented by locally generated policies regarding
matters of local interest. Municipalities must have regard for the policies expressed in the
PPS when exercising their authority in planning matters.

The Growth Plan for the Greater Golden Horseshoe provides a framework for managing
growth in the Greater Golden Horseshoe including: directions for where and how to
grow; the provision of infrastructure to support growth; and protecting natural systems
and cultivating a culture of conservation. City Council’s planning decisions are required
by the Planning Act, to conform, or not conflict, with the Growth Plan for the Greater
Golden Horseshoe.

The Growth Plan was approved on June 16, 2006 and provides that applications
commenced before this date be continued and disposed of asif the Plan had not come
into effect. Therefore, the Growth Plan does not apply to this application.

Metropolitan Toronto Official Plan

The Metropolitan Toronto Official Plan isfocussed on the creation and maintenance of a
structure of Centres and Corridors through reurbanization. Objectives of the Plan include
using land, infrastructure and services efficiently and concentrating employment and
population in areas well served by transit. The housing objective in the Plan isto ensure
the availability of an adequate supply and mix of housing to meet the full range of
housing needs, and to attract and accommodate population growth.
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North York Official Plan

The North Y ork Official Plan designates the Don Mills Centre Commercial (COM) with
a Sub-Centre (SC) overlay. The Don Mills Civitan Arenais designated Local Open Space
(LOS).

The Commercial designation provides for awide range of usesincluding retail and
service commercial uses, office uses, residential uses on upper floors and some
institutional uses. While the Plan limits residential heights to 2-storeys and the maximum
density to an FSI of 1.0 (or in the case of the Don Mills Centre site agross floor area of
155,810m? or 1,677,139 sq.ft.), it supports additional residential height and additional
development density up to 1.5 FSI in commercial areas provided the proposed
development meets a set of compatibility criteriafound in Part C.5 Section 2.6.0 of the
Plan and provided the devel opment meets the density policy of the Central Don Mills
Secondary Plan. It is an objective of the Plan to preserve the commercial function of
commercia areas while permitting complementary uses that enhance the commercia area
and make efficient use of lands. Residential uses are permitted on all commercially-
designated lands within aresidential community where they can be easily served by
community, recreational and educational facilities.

The Sub-Centre designation is intended for more intensely devel oped mixed-use areas.
Sub-Centres are generally characterized by a concentration of residential, retail, service
commercia and offices uses developed at maximum densities generally lower than those
permitted in the North Y ork City Centre. Part C.10 of the Plan speaks to accommodating
medium and high density development on sub-centre lands within a Floor Space Index of
1.0 to 3.0. Notwithstanding this genera policy, the Plan goes on to state in the case where
a Secondary Plan has been adopted, the policies of the Secondary Plan take precedence.

The North Y ork Official Plan contains policies to ensure developments are well served
by parks. The Plan states Council may require, as a condition of development, the
conveyance of up to one hectare of land per 300 dwelling units for parks purposes. The
Plan also states that the amount of land to be conveyed shall be a minimum of five
percent of the lands being developed or redevel oped and that where a dedication of land
isimpractical because of the size of the site, or if thereis sufficient parkland in the
vicinity of the development, Council may accept cash-in-lieu of aland dedication.

Central Don Mills Secondary Plan

Don Mills Centre site is governed by the Central Don Mills Secondary Plan, found in Part
D.7 of the North Y ork Official Plan. The Secondary Plan contains policies that are area-
specific and more detailed than those in the general Official Plan. The Secondary Plan
sets out policies to guide land use in the area bounded by Leslie Street to the west, Y ork
Mills Road to the north, the Don Valley to the east and the CP and CN Rail linesto the
south.

The goal of the Secondary Plan is to manage change in the community in a manner that
retains and enhances the existing character of the area. In order to achieve this goal a
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number of objectives are defined including: strengthening the function of the Don Mills
Centre as acommunity centre; preserving the scale, height and built form relationships
originally provided for in the development concept for Don Mills; preserving and
protecting stable residential neighbourhoods; and reaffirming and extending into the
future the basic elements of the concept of Don Mills,

The basic elements of the concept of Don Mills are described in Section 1.1.0 of the Plan.
Essentially these elements speak to: higher density residential development within the
ring road (“ The Donways’) with four discrete low density residential neighbourhoods
outside the ring road; an open space network comprised of parks and walkways that
provide pedestrian and cycling links between the neighbourhoods and the community
centre (Don Mills Centre site); a sense of scale and consistency in design; the
arrangement of built form and open spaces in a sympathetic, mutually supportive manner;
and design and landscaping that reflect the garden city concept.

Section 4.2.0 of the Secondary Plan provides that, despite the density provisions found in
Part C.5 of the main North York Official Plan, ageneral density limit of 1.0 FSI applies
to all lands designated Commercial in the Secondary Plan area. The density limit was
based on the Central Don Mills Transportation Study (IBI Group, May 1988) that was
undertaken as part of the background to the Secondary Plan. Conclusions reached in the
study were based on scenarios that reflected strictly commercial and office development
on sites designated Commercial.

Section 4.3.0 of the Secondary Plan addresses the height and massing of buildings on
commercia landsin the Secondary Plan area. With respect to the Don Mills Centre site,
the Plan states the height of any new building or structure generally east of the Don Mills
arena (between Lawrence Avenue and The Donway) shall not exceed 550 feet (167.64
metres) above sealevel and 530 feet (161.54 metres) above sealevel on the remainder of
the site. The Plan also states despite these absolute limits, no building or structure shall
exceed 8 storeys. The existing 13-storey building at 75 The Donway West is not subject
to these height limits as it pre-existed the Secondary Plan. It isalso apolicy of the Plan
that new buildings will be complementary and respect the scale and composition of
existing buildings in and surrounding the Centre and that taller buildings are to be located
aong Don Mills Road while lower buildings are to be located along The Donway West.

Section 4.4.0 of the Secondary Plan contains policies addressing the Don Mills Centre
specifically. As noted previously, the Don Mills Centre site is intended to function as the
commercia and community centre of the Don Mills community. Policies in the section
provide design and development application guidelines. Design guidelines include
matters relating to pedestrian access, exterior building facades, parking structures,
landscaping and the provision of publicly accessible areas for indoor and outdoor
activities. The Plan also encourages residential uses, particularly in building forms that
mix commercial and residential functions. Where residential uses develop, resident
parking shall be underground.
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The Secondary Plan was carried forward into the new Toronto Official Plan (Chapter
6.24). The policiesin the new Plan are virtually identical to those included in the North
Y ork Plan. The major differences involve references to land use designations which
reflect the land use designations in the new Plan. The density polices are generally
unchanged from those previoudly in effect.

The Central Don Mills Secondary Plan is available on the City’ s website at:

http:/Aww.toronto.ca/planning/official plan/pdf secondary/24 central don mills june2
006.pdf

Toronto Official Plan

The City of Toronto Official Plan proposes to designate the Don Mills Centre as Mixed
Use Areas. Mixed Use Areas are to be made up of a broad range of commercial,
residential and institutional uses, in single use or mixed use buildings, aswell as parks
and open spaces and utilities. They are intended to absorb most of the anticipated
increase in retail, office and service employment in Toronto in the coming decades, as
well as much of the new housing. The Plan does note however that not al Mixed Use
Areas will experience the same scale or intensity of development.

Development criteriain Mixed Use Areas are set out in Policy 4.5.2 and summarized as
follows:

. create a balance of high quality commercial, residential, institutional and open
space uses that reduces automobile dependency and meets the needs of the local
community;

. locate and mass new buildings to provide a transition between areas of

different development intensity and scale, as necessary to achieve the objectives
of this Plan, through means such as providing appropriate setbacks and/or a
stepping down of heights, particularly towards lower scale Neighbourhoods;

. locate and mass new buildings so as to adequately limit shadow impacts on
adjacent Neighbourhoods, particularly during the spring and fall equinoxes;
. locate and mass new buildings to frame the edges of streets and parks with good

proportion and maintain sunlight and comfortable wind conditions for pedestrians
on adjacent streets, parks and open spaces;

. take advantage of nearby transit services; and

. provide good site access and circulation and an adequate supply of parking for
residents and visitors.

The Plan also includes policies that ensure the built form of new development fits within
the context of its surrounding area. These policies are included in Sections 3.1.2.1 to
3.1.2.6 — Built Form.

In particular, Section 3.1.2.3 requires new development to fit harmonioudly into its
existing and/or planned context and limit its impacts on neighbouring streets, parks, open
spaces and properties including:
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. massing new buildings to frame adjacent streets and open spaces in away that
respects the existing and/or planned street proportion;

. creating appropriate transitions in scale to neighbouring existing and/or planned
buildings for the purpose of achieving the objectives of this Plan;

. providing for adequate light and privacy; and

. adequately limiting any resulting shadowing of, and uncomfortable wind
conditions on, neighbouring streets, properties and open spaces, having regard for
the varied nature of such areas.

Section 3.1.2.4 ensures that new development will be massed to define the edges of
streets, parks and open spaces at good proportion. Taller buildings will be located to
ensure adequate access to sky view for the proposed and future uses of these areas.

Policies 3.1.3.1 and 3.1.3.2 — Built Form Tall Buildings, ensure that tall buildingsfit
within their existing and/or planned context and limit local impacts. The policies outline
built form principles that are applied to the location and design of such buildings. The
City’s“Tall Building Design Guidelines” were prepared to assist in the evaluation of tall
building applications. Approved by City Council on July 25, 26 and 27, 2006, they
provide guidance for the design, evaluation and approval of tall buildings and are
intended to implement the built form policies of the City’s Official Plan.

The Official Plan’s housing polices (Section 3.2.1) support afull range of housing in
terms of from, tenure and affordability across the City and within neighbourhoods, to
meet the current and future needs of residents. The Plan states new housing supply will
be encouraged through intensification and infill that is consistent with the Plan. The Plan
also contains policies on the provision of affordable housing on large site of 5 or more
hectares where there is an increase in height and/or density. 20 percent of the additional
housing units permitted by the increase in height and/or density shall be affordable.

The Toronto Official Plan is available on the City’ s website at:

http://www.toronto.ca/planning/official  plan/introduction.htm

The City’s Design Criteriafor Review of Tall Building Proposals study is available on
the City’ swebsite at:

Zoning

The mgjority of the siteis zoned C3(8) (District Shopping Centre) with a site specific
zoning exception that excludes 75 The Donway West and the Postal Station at 169 The
Donway West which are zoned C3. It is noted that the Don Mills Civitan Arenalands are
zoned O1(20) Open Space Zone with a site specific provision to allow reduced yard
setbacks.
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The exception on the Don Mills Centre site establishes site-specific parking and building
height regulations on the property. A maximum building height of 167.64m above sea
level is permitted for the portion of the property fronting on Don Mills Road to a depth of
130m (to approximately the west wall of the Don Mills Civitan arena). For the remainder
of the property (excluding 75 The Donway West), a maximum building height of
161.54m above sea level is permitted, with a maximum of 163.55m above sealevel for
the southwest corner of the property. This transates to 8-storeys along Don Mills Road
and 6-storeys along The Donway West. The lands at 75 The Donway West are limited to
amaximum height of 200.15m above sealevel (or 13-storeys).

Site Plan Control
An application for Site Plan Control approval for this proposa has not been filed.

Reasons for the Application

An amendment is required to the North Y ork Official Plan and Central Don Mills
Secondary Plan to increase the density on the overall property from 1.0 FSI (or agross
floor area of 155,810m? or 1,677,138 sq.ft.) to 1.6 FSI (248,852 or 2,678,643 sq.ft.),
and to increase the permitted height from 6 and 8 storeys to 26 storeys.

An amendment to the Zoning By-law is required to permit the proposed residential uses,
to increase the permitted gross floor area, to increase permitted height and to introduce
appropriate standards regarding shared parking, the location of buildings, |ot coverage,
landscaping, private amenity areas and other matters related to the implementation of the
redevel opment proposal.

Agency Circulation

The application was circulated to al appropriate agencies and City divisions. Responses
received have been used to assist in evaluating the application.

Community Consultation

Consultation with the local community on the retail shopping centre redevel opment
clearly demonstrated there is significant concern and interest in the redevelopment of the
Don Mills Centre. As such, on May 1, 2007 North Y ork Community Council directed
City Planning staff to develop a community consultation strategy, in consultation with the
Councillors of Wards 25, 26 and 34, to include meetings with working groups of local
agency groups, community representatives, staff from various City divisions and the
applicant. The strategy was developed to engage the community in a meaningful review
of the application.

Cadillac Fairview agreed to participate in the process but stated at the outset that its
participation depended on the meetings being conducted on a “without prejudice” basis
and concluding by the end of 2007, during which time the appeal on the proposed mixed
use development would be held in abeyance.
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The applicant’s proposal was first presented to local residents at a community
consultation meeting held on July 24, 2007. The meeting was attended by the Councillors
Jenkins, Minnan-Wong and Parker, Cadillac Fairview and its consulting team, and
various City staff. Approximately 600 members of the public attended.

Following presentations from City Planning staff and the applicant a number of issues
were raised. A major concern expressed by residents was the height of the buildings and
the precedent that would be created by the additional density. A number of residents
expressed the view that buildings should not be any higher than the existing 13-storey
building at 75 The Donway West. Another major concern was the lack of community
gpace in Don Mills, particularly a publicly accessible community centre that included an
indoor swimming pool. Other issues included: off-site parking concerns and the
additional traffic that would be generated by the development; environmental concerns
including the disruption to the area from construction noise and traffic; and the number of
students that would be generated by the development and lack of accommodation in
nearby schools. A number of residents were also concerned with the applicant’ s proposal
to convert the existing office building at 75 The Donway West into aresidential building.

Residents were invited to sign up for a series of regularly scheduled working group
meetings and several members of the community volunteered to meet on amonthly basis
with City staff and the applicant. Seven sessions were held between September 2007, and
January 2008. Over the course of five months, working groups were set up to discuss
matters pertaining to the application. Staff from other divisions including Parks, Forestry
and Recreation, Transportation Services, Technical Services and the Toronto District
School Board also attended as required.

On November 14, 2007, Cadillac Fairview formally withdrew from the process after four
sessions. It was their position that the sessions were not being conducted on a“without
prejudice” basis. They also took issue that the process had been extended another month
into January 2008.

Based on the “without prejudice” nature of the first four sessions, staff are not in a
position to report on the substance of those discussions.

Despite Cadillac Fairview’ s decision, the group elected to continue to discuss matters
pertaining to the application.

At the January 16, 2008 session staff tabled three different development illustrations,
each with avariation, to the participants for discussion purposes. The scenarios dealt with
general building massing and location, parkland and community centre locations. The
illustrations were based on feedback received from the community consultation meetings
beginning July 24, 2007 together with policies of the Don Mills Secondary Plan and the
North York Official Plan.
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The final wrap-up session was held on January 30, 2008 at which time the results of the
discussion on the illustrations were presented to the participants. Opinions on the various
options were widespread and although a consensus was not reached on a preferred option,
staff prepared a set of general principles based on the various comments. The following
summary on building massing and location, parkland and a community facility was
prepared by staff and provided to the participants and Cadillac Fairview:

. building heights above 8-storeys should be located towards the interior of the Don
Mills Centre site away from the edge of The Donway West; have smaller
footprints to limit their impact on the area and be located in close proximity to
75 The Donway West to make it less prominent;

. building heights should terrace or step down from the interior of the Don Mills
Centre site towards the edge of The Donway West;

. arange of building heights and variety of built forms should be provided;

. buildings at the gateway sites opposite Overland Drive and Burdock Lane should
be massed so as not to create an urban canyon effect;
. any increase in building heights and/or density beyond the permissionsin the

Central Don Mills Secondary Plan should translate into more open space and
community benefits, especially in the form of acommunity centre;

. community benefits in the form of parkland and/or a community centre should be
located along Don Mills Road so as to be more central and more visible to the
larger community; and

. a community centre should be provided in the early stages of the development.

COMMENTS

Role of the Don Mills Centre

The role of the Don Mills Centre within the Don Mills community is explicitly stated in
the Secondary Plan. Since itsinception it was planned to be the focal point for the
surrounding residential community, a place for people to gather and socialize, shop,
work, play and live. One of the objectives of the Secondary Plan is to strengthen the
function of the Don Mills Centre as a community centre. The recently completed retail
shopping centre should assist in strengthening this objective, as would parkland and some
form of publicly accessible recreational facility or public community centre.

Development of the site with residential uses is consistent with numerous policy
directions set out in the Provincial Policy Statement, the Growth Plan, the Metropolitan
Toronto Official Plan, the North Y ork Official Plan and the new Toronto Official Plan,
all of which support intensification on sites well-served by municipal infrastructure,
especially transit. Both the North Y ork Official Plan and the policies of the Toronto
Official Plan identify appropriate locations for new growth. The Don Mills Centreis
identified as a Sub Centre in the North York Official Plan and is designated Mixed Use
Areasin the Toronto Officia Plan.
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The Mixed Use Areas designation in the Toronto Official Plan is supportive of residential
development on the site. Section 4.5 anticipates that Mixed Use Areas will absorb much
of the new housing in the coming decades and policy 2.4(4) speaks to achieving a more
intense, mixed use pattern of development, with minimum density requirements and
limits on parking, in areas well served by transit, including locations such as this along
major transit routes. Don Mills Road isidentified as amajor transit corridor on both
Maps 4 and 5 of the Official Plan. However, as noted previously, the Plan states that not
all Mixed Use Areas will experience the same scale or intensity of devel opment.

In view of the above policy objectives and given its function and role within the Don
Mills community, the site warrants a development approach that is unique from the rest
of the community.

Character of the Area

The goal of the Central Don Mills Secondary Plan is to manage change in the community
in amanner that retains and enhances the existing character of the area. The Plan
establishes a number of objectives to achieve this goal including reaffirming, and
extending into the future, the basic elements of the original concept of Don Mills. As
cited in the Secondary Plan, basic elements speak to achieving a sense of scale and
consistency in design, the arrangement of built form and open spaces in a sympathetic,
mutually supportive manner, and design and landscaping reflecting the garden city
concept. Other objectives to achieve the character goal of the Plan include preserving the
scale, height and built form relationships originally provided for in the development
concept of Don Mills and preserving and enhancing streetscapes and landscaped areasin
keeping with the garden city concept.

Buildingsin Don Mills are generally set back further from the street than elsewherein the
City. Aswell, buildings tend to be sited perpendicular to the street, with the ends of the
buildings facing the street, rather than parallel to the street. Landscaped open spaceis
organized through blocks between buildings and visible from the street and contributes to
the garden city concept for buildings. Although different from the new Official Plan
general objectives, which seek to site buildings parallel to the street, this building and
open space arrangement is a characteristic of Don Mills.

Building heights and the spatial separation between buildings are significant aspects that
contribute to the character of the community. With the exception of the 13-storey
building at 75 The Donway West, the existing context is comprised of low to mid-rise
buildings up to 8-storeys. A review of historical records reveal s the concept for Don
Mills did not specifically mandate alow to mid-rise height limit nor did the garden city
concept require that heights be kept low. Rather, the garden city concept was based on
providing generous open space at grade and spatial relationships between buildings to
maximize landscape opportunities. The existing physical character/context, particularly
the apartment building sites that surround the Don Mills Centre, have very generous
spaces between the buildings relative to the building heights. Most provide spatial
relationships and landscaped open space beyond what is required by the Zoning By-law.
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In keeping with the goal of the Secondary Plan, the desire to achieve additional
development on the site must be balanced with a respect for the character of the
community. The proposal has been reviewed within the context of built form attributes of
the central Don Mills community, including building organization and layout, building
coverage on alot, the open space between buildings, and building height.

Open Space, Built Form and Massing

City Planning staff support the proposed building organization and layout of the
development along The Donway West edge of the site, with the exception of the
proposed recreation centre and Building F on Parcel 3 at the northwest corner of Don
Mills Road and The Donway West. Buildings are set back from The Donway West a
minimum of 10 metres in keeping with the pattern of development in the community. As
well, the buildings along The Donway West have been designed in “U” or “L” shapes
with building wings perpendicular to the street to retain and enhance the existing context.

However, staff are of the opinion the proposal does not provide sufficient open space on
each parcel to appropriately address the goal of the Secondary Plan to reinforce and
enhance the existing community character of Don Mills. The essential concept of Don
Mills as amodern “garden city” must be reinforced through all aspects of thissite’s
redevelopment. Asthe garden city concept is the central theme of the modern Don Mills
community, landscape and open space should be a predominant theme and element of
this redevelopment proposal.

Although the applicant has made considerable design effort to maintain a 1:1 height to
distance relationship between the buildings at the key gateway sites (at Burdock Lane and
Overland Drive), tighter relationships have been used el sewhere which do not fit within
the context of Don Mills. These are found at the rear of development parcels and
cumulatively make for visually long buildings and a general lack of open space on the
Site.

Staff conducted an analysis of other apartment sitesin Don Mills and found that existing
building coverages (footprints) currently fall within 25 to 30 percent of the lot area
despite current zoning permissions that would allow up to 35 percent coverage. The
applicant is proposing coverages that range from 52 to 58 percent which compromises the
open space character of the Don Mills community. It is recommended that the proposed
building coverages (building footprints) should be reduced on each block to increase
landscaping and open space opportunities.

Building Height

The Secondary Plan requires that the height of buildings west of the Don Mills Arena be
amaximum of 6-storeys and the height of buildings east of the arena be a maximum of 8-
storeys. The proposal consists of a series of mixed use buildings generally ranging from
12 to 16 storeys along The Donway West and up to 26-storeys towards the interior of the
site. The buildings are designed to include podiums and base buildings which generally
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step from 2-6-8 storeys for the buildings along The Donway West and from 2-6-8 up to
26 storeys for the two towers.

Height is a significant aspect of the built form character of central Don Mills. The built
form character of central Don Millsis defined by low to mid-rise buildings which, in
central Don Mills, are as high as 8 storeys. The exception is the 13-storey office building
at 75 The Donway West on the Don Mills Centre site. It was this building which
precipitated the Central Don Mills Secondary Plan. Since the Plan’ s adoption a number of
apartment buildings have been built at or under the 8-storey height limit within thering
road north of the Don Mills Centre. Thislow to mid-rise scale of buildings together with
the broad landscaped open spaces between them and a coherent modern architecture
gives Don Millsits unique character.

Height controls are used to ensure the height of new development fits within its existing
or planned context and to ensure that they do not adversely impact existing development
(i.e., excessive shadowing and overview). The height of development can be controlled
by imposing an absolute height limit, such as the 6 and 8-storey limits currently set out in
the Secondary Plan, or requiring that height of development not exceed an angular plane,
or acombination of the two. The applicant has chosen to use a 45 degree angular plane to
control the height of the development.

Asillustrated on Attachments 6, 7 and 8, cross sections filed with the application
demonstrate the height of all proposed buildings would be below a 45 degree angular
plane from the nearest property lines on the south and west sides of The Donway West. A
45 degree angular plane is one geometry that is frequently used to provide transition
between areas of high and low density however, given the objectives of the Secondary
Plan on built form character this approach to regulate building height is considered by
staff not to be appropriate for Don Mills.

Central Don Millsisnot atall building district. The applicant’s proposal does not fit
within the existing physical context of Don Mills nor doesiit fit the planned context
envisioned by the Central Don Mills Secondary Plan, or the planned context set out in the
Toronto Official Plan. Despite the proposed Mixed Use Areas designation of the site, the
Toronto Official Plan states that not all Mixed Use Areas will experience the same scale
or intensity of development and should reflect the context of their surroundings.
Development on the Don Mills Centre site should not create a new context for future
development on the site, or on lands surrounding the Centre. Rather, development should
be appropriately managed, particularly on development parcels along the street edges, to
ensure the existing low to mid-rise character of the Don Mills continues into the future.

In view of the Sub Centre policies and objectives of the North Y ork Official Plan and
given the unique role that the Don Mills Centre has within the community, limited
increases in building height above current permissions along The Donway West edge of
the site can be considered. On development parcels 1 and 2, west of the Don Mills arena,
staff can support an increase in height from 6 storeys to 8-storeys along The Donway

Staff report for action — Request for Direction — 939 Lawrence Ave E., 1090 Don Mills Rd.
49 & 75 The Donway W.
21



West frontage. Similarly on parcel 3, an increase in building height from 8 to 12 storeys
can also be supported. On the basis that Don Mills Road has been identified as a higher
order transit corridor and the width of the existing right-of-way, 12-storeys is appropriate.

A widely expressed opinion conveyed during the consultation process concerned the
appearance of the existing 13-storey office building at 75 The Donway West. The
building is seen as an anomaly in central Don Mills, isolated, unattractive and too close to
the neighbourhood to the south and southwest. In view of the visual and locational
concerns with the existing 13-storey office building at 75 The Donway West, thereis an
opportunity to diminish its current visual dominance on the Don Mills skyline by
integrating the building within agroup of 2 or 3 tall buildings (including 75 The Donway
West) with heights in the range of the existing building. Office buildings such as 75 The
Donway West generaly have floor to ceiling heights higher than those typically found in
residential projects. Asaresult, a 13-storey office building would generally read as 16
residential floors. With appropriate control of form and location the impacts of these tall
buildings could be limited and avoid creating a broader context of tall buildings. Tall
buildings in the vicinity of 75 The Donway West could mitigate the location and isolated
appearance of the building and strengthen the Centre as an area of civic importance in
accordance with Secondary Plan objectives.

A grouping of tall buildings could be located generally east of 75 The Donway and set
back into the middle of the Centre as far as possible from the street edge and step down
towards the neighbourhood. Ideally, the buildings within the grouping should be of f-set
to one another and staggered in height. The new tall buildings should take the form of
point towers in accordance with the City’ stall building guidelines to limit impacts and to
create amore slender building profile and sculptural effect to the skyline through
placement and form. Despite the current height limitations in the Secondary Plan,
consideration of tall buildings with heights in the range of, and in proximity to, 75 The
Donway West, would be a pragmatic approach to ameliorating concerns expressed by the
community regarding the existing office building. Any amendment to Secondary Plan
should explicitly set out policiesto create atall building exception zonein close
proximity to 75 The Donway West. It is not the intent to create a context for tall buildings
elsewhere on the Don Mills Centre site and on lands adjacent to the Centre.

The building height recommendation for the blocks along The Donway West and on
Parcel 3 fronting Don Mills support the mid-rise character of Don Mills and would be
consistent with the policy direction provided by the new Toronto Official Plan.

Density

The Don Mills Centre site has the potential to accommodate a greater scale of
development provided planning policy relating to built form, community services and
facilities, transportation and servicing infrastructure, and the objectives of the Secondary
Plan are appropriately addressed.
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In previous applications, redevel opment schemes contemplated a more comprehensive
development over the entire Don Mills Centre site, with residential development either
integrated with the existing enclosed mall or integrated within anew retail shopping
centre. However, in 2005, Cadillac Fairview proceeded with the redevelopment of the
retail component in the absence of addressing redevelopment on a more comprehensive
basis. The applicant is now seeking to deploy aresidual density or gross floor area of
62,679m2 (674,676 s0.ft.) to less than one third of the site along The Donway West
frontage. Asaresult, anumber of built form issues arise that compromise the fit of this
development within Don Mills.

Staff are of the opinion the proposal is an overdevelopment of this portion of the site as
result of not only deploying the residual or unused density from the existing permission
(62,679m2/ 674,671 sq.ft.) but also the proposed additional density requested on the
mixed use site, namely parcels 1, 2 and 3 (93,042 m?/ 1,001,504 sg.ft.). Although the
density over the entire siteis 1.60 FSI (a gfa of 248,852mz2/ 2,678,620 sg.ft.), the density
on the proposed mixed use siteis significantly higher. Residential density on the three
development parcels range from 4.2 to 4.6 FSI. While recognizing the Don Mills Centre
warrants a different approach for development in Don Mills, the density is significantly
higher than densities in the community and similar to densities assigned to subway
related development in North York. This decision to deploy the residual gross floor area
and most of the proposed additional gross floor area along The Donway West creates a
number of built form concerns. It is staff’s opinion development on the mixed use site
warrants a more modest approach than is currently proposed. The proposed gross floor
area should be reduced on the 3 development parcels or redistributed over the larger site.

Intensification is adesirable objective for this site (subject to appropriate built form and
massing) however, this objective must not be realised at the expense of setting an
inappropriate precedent in the community, particularly on other lands within, and
adjacent to, “The Donways’. The existing policy framework of the Central Don Mills
Secondary Plan does not support the proposal in its current form and that approval of the
application (in its current form) could set a negative precedent in the community
particularly in the vicinity of the site.

Should Council elect to support the application in its current form, it is recommended that
Council direct staff to undertake a Secondary Plan review of the lands bounded by “ The
Donways’ including the lands designated Mixed Use Areas and Apartment
Neighbourhoods adjacent to “ The Donways”.

75 The Donway West

A number of residents expressed concern with Cadillac Fairview’ s proposal to convert
the existing 13-storey office building at 75 The Donway West into aresidential building.
A number of health related services that presently occupy the building would be relocated
and some residents are concerned the services will be located outside the community.
Many residents of Don Mills, particularly seniors, have relied on the concentration of
these uses in one central location within their community.
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Commercial retail, offices and medical offices uses are permitted by the current C3
zoning of the site and Cadillac Fairview are requesting these permissions be included in
any amending Zoning By-law. However it is recognized that the zoning is permissivein
thisregard, it is not prescriptive. That is, they are not required to be provided on this site.
While the medical office uses are considered important to many residentsin Don Mills,
the City has no legal authority to compel Cadillac Fairview to maintain or relocate the
medical offices currently within 75 The Donway West.

It should aso be noted that Cadillac Fairview has made a commitment to the community
that the medical/dental tenants within 75 The Donway West will be offered aternative
space within the new development.

Housing

Both the former North Y ork Official Plan and the City of Toronto Official Plan contain
policies that seek to create new rental units and new affordable housing.

The North York Official Plan has policies that require 25 percent of new dwelling units
in all multiple unit residential buildings containing 20 or more units to be affordable.
Accordingly, any amending zoning by-law would need to specify that a minimum of 25%
of the units must be any combination of: bachelor units to a maximum size of 55mz; 1-
bedroom units to a maximum size of 70m?; 2-bedroom units to a maximum size of 80n;
and 3-bedroom units to a maximum size of 120m2. Any amending Zoning By-law for the
site will need to include these maximum unit sizes to address the Plans policy on
affordable housing.

The Toronto Official Plan contains policies on the provision of affordable housing on
large sites of 5 or more hectares where there is an increase in height/or density. Twenty
percent of the additional housing units permitted by the increase in height/or density shall
be affordable. As noted previously, the applicant appealed the Toronto Official Plan to
the OMB therefore the above noted policies of the former North York Official Plan arein
effect for the site.

Traffic Impact

The Central Don Mills Secondary Plan establishes a density limit of 1.0 FSI on lands
designated Commercial in part to ensure the capacity of the transportation infrastructure
is not exceeded. The Secondary Plan limit overrides the general Commercial policies
found in Section C.5 of the North Y ork Official Plan that provides for an increaseto 1.5
FSI in association with zoning applications and subject to several transportation based
compatibility criteria. These transportation criteria speak to the need for development on
commercia lands to be adequately served by transportation facilities, that traffic
generated from the development should not result in an unacceptable level of arterial road
service, and that traffic on local collector or minor arterial roads with residential
communities not be increased by the proposed development to alevel that would
adversely affect pedestrian safety.
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The density limit in the Secondary Plan functions as alimit or hold to potential
development recognizing that the nature of uses within commercial designations can
result in significant demand and variability on transportation capacity.

The applicant filed a Traffic Impact Study prepared by Lea Consulting dated September
2008. The study examines the full development of the site, inclusive of the traffic
generated by the new retail shopping centre. The mixed use proposal resultsin some
changes to access and parking area configurations. The study concludes the following:

existing signalized intersections are operating at acceptable overall levels of
service during peak hours;

the proposed mixed use development will result in aslight increase in vehicle
trips however the reduction in commercial traffic from the demolition of 49 The
Donway West and the conversion of 75 The Donway West would off-set the
increase in traffic from the new residential, office and retail uses;

the current commercia zoning permission would result in about 60 percent more
commercial/retail floor area than the mixed use proposal. As aresult, future traffic
conditions under a scenario with full commercial build out would result in worse
levels of service at intersections in the study area, than under the mixed use
proposal;

all signalized intersectionsin the study area would operate at acceptable levels of
service during peak hours under the development of the site as proposed however
anumber of movements (mainly left turns) may exceed capacity and experience
increased delays; and

road right-of-way dedications will not be required as full right-of-way has been
obtained in the past for all public roads surrounding the Don Mills Centre.

Transportation Services have reviewed the analysis and conclusions of the TIS and advise
the applicant’ s traffic consultant should prepare a traffic addendum letter to address the
following concerns:

the TIS does not suggest any mitigating measure to reduce delays and improve
levels of service at the study intersections. The traffic consultant must suggest
mitigating measures to improve traffic operations resulting from the development;
and

staff are concerned with the long delays that would be experienced by the
northbound | eft-turn movements at the Don Mills Road / Lawrence Avenue East
and The Donway West / Don Mills Road (South) intersections and the eastbound
left turn movement at The Donway West / Don Mills Road (north) intersection.
Staff requires the consultant to analyze future conditions with left-turn

advance green phases for the af orementioned movements to determine whether
they would be feasible.
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Driveway Access

The North Y ork Official Plan requires new development in commercia areas to provide
for satisfactory movement of employees and visiting pedestrians, and provide for
adeqguate site circulation so that visiting automobiles and commercial vehicles are
unlikely to disrupt bordering streets or properties.

The mixed use development will be served by existing and reconfigured private
driveways along The Donway West including a new signalized intersection at Overland
Drive that was installed as part of the retail shopping centre development.

The existing driveway at 49 The Donway West will be shifted dlightly to the west to align
with Burdock Lane, the residential street south of The Donway West. This re-aligned
driveway will be extended further north into the site providing a connection to the main
east-west private driveway developed as part of the retail shopping centre (Street A) and
ultimately terminating at the public square. The existing east-west private driveway from
Don Mills Road between the Metro food store and the Don Mills Civitan Arena will
remain in its current alignment.

All internal streetswill remain in private ownership. New and modified internal streets
would provide connections to the existing local public streets (Burdock Lane to the south
and Overland Drive to the west). The applicant’ s transportation consultant proposes to
discourage potential cut-through traffic through a number of traffic calming measures
including textured pavement, on-street parking, pedestrian crossing and frequent all-way
stop controlled internal intersections. The consultant’ s analysis concludes the proposed
driveways are expected to operate at good levels of service during peak hours.

Transportation Services does not support the reconfigured driveway proposed between 75
The Donway West and building B1 to the north due to its close proximity to the proposed
traffic control signals at The Donway West / Overland Drive. The applicant is required to
relocate the aforementioned driveway to provide access to the building from the internal
Street.

Parking

The North York Official Plan requires new development in commercia areas to provide
sufficient parking so that off-site roadways and unaffiliated parking areas are unlikely to
be impacted.

The Toronto Official Plan encourages development at locations well served by afull
range of transportation options to reduce reliance on automobiles. The siteisin proximity
to public transit routes and its location provides convenient walking and cycling
opportunities to arange of destinations.

The applicant’ s transportation consultant prepared a detailed analysis of the parking
demands for the various uses proposed for the site. The uses include the residential tenant
and visitor parking, independent-living seniors condominiums, the assisted-care
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residence, commercial retail, commercial office, the recreation/community centre and
consideration for patrons of the Don Mills Civitan Arena (currently there is no dedicated
parking spaces for the arena and patrons utilize retail surface parking next to the Metro
food store). The consultant is proposing a shared parking arrangement for the
development where the various uses would share a publicly accessible parking supply.

An overal parking supply of 1,752 parking spacesis proposed, comprised of 1,216
spaces would be allocated for residential parking, 376 spaces for commercial parking and
160 spaces for the private recreation/community centre. In accordance with the
Secondary Plan, all residentia parking is provided below grade in a 5-level underground
parking garage. Parking for the private recreation/community centre will also be provided
underground. With the exception of some angled parking at grade the majority of spaces
allocated to commercial uses would be located underground.

Transportation Services support the parking proposal however the following matters must
be addressed by the applicant:

. residential visitor parking requirements (shared) must be shown in each individual
building or an appropriate rationale provided,;

. as per By-law 31770, the subject site must provide disabled parking for the
commercia uses having a minimum width of 3.65 metres; and

. clarification is required for the 67 commercial parking spacesallocated  inthe

parking garage of Building A1 and A2. There are no commercial uses proposed
in these buildings therefore clarification is needed to justify the 67 commercial
spaces located in their parking garage.

Don Mills Environmental Assessment

The study began as an Individual Environmental Assessment (EA) with public open
houses session seeking community input in April 2006. In September 2006, arevised
Draft EA Terms of Reference (ToR) and staff report was considered at the Planning and
Transportation Committee seeking endorsement to proceed with the ToR with certain
amendments.

In January 2007 the Terms of Reference was submitted to the Ministry of the
Environment (MOE) for formal review and approval. On May 11, 2007 the City of
Toronto and TTC submitted an Amended Terms of Reference that received MOE
approval in June 2007.

On March 21, 2007, the Toronto Transit Commission endorsed alight rail transit plan for
the City of Toronto which included seven projects across the City. Amongst them was the
Don Mills route from Steeles Avenue to the Bloor/Danforth subway. A Transit Project
Assessment Processis currently underway to assess appropriate transit improvementsin
the Don Mills Road corridor.
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On June 15, 2007 the Province of Ontario announced the Move Ontario 2020 funding
program for 52 transit initiatives in the Greater Toronto Area and Hamilton. Thisfunding
program included all the light rail linesin the Transit City Plan. In June 2008, the
Ministry of the Environment also introduced a new regulation under the Environmental
Assessment Act, to allow transit projects to proceed under a six-month Transit Project
Assessment Process which allows municipalities to implement their transit policy
objectives in amore streamlined and cost-effective manner. The EA is now proceeding
through a preliminary planning study which will lead to a Transit Project Assessment
Process for aDon Mills Road LRT project running form Steeles Avenue East to the
Bloor/Danforth Subway, as part of the Transit City program.

Map 3 of the Toronto Official Plan, “Right-of-Way Widths Associated with Existing
Major Streets’ identifies the stretch of Don Mills Road from Kern Road to Greenbelt
Drive as having a 30 metre right-of-way width and identifies the stretch of Don Mills
Road from Greenbelt Drive to Overlea Boulevard as having a 33 metre right-of-way
width. Map 3 also identifies Overlea Boulevard from Don Mills Road to Millwood Road
as having a 33 metre right-of-way width.

On May 6, 2009, Planning and Growth Management Committee directed staff to prepare
an Official Plan Amendment to amend Map 3 to designate the right-of-way width along
these stretches of Don Mills Road and Overlea Drive to 36 metres (Item PG25.5). The
amendment would provide for the protection and development of right-of-way in
association with the Transit City LRT line. The amendment would also enable the
acquisition of additional property needed to achieve the proposed designated width of 36
metres. Consultation and subsequent reporting will proceed concurrently with the Don
Mills LRT environmental assessment.

It is noted that any requirement for the conveyance of land for a public transit right-of -
way islimited to that described in an Official Plan. The Planning Act provides for land
acquisition for highway widening through S.41 (Site Plan Control) in association with

development. The applicant has not yet filed an application for Site Plan approval.

Preliminary planning is underway in support of the Transit Project Assessment Process
and the first round of public open houses were held in June 2008. The next round of open
houses will be scheduled for late summer/early fall 2009. At these sessions the need for
an amendment to the Official Plan associated with alarger right-of-way width will be
identified.

The North Y ork Official Plan requires new development in commercial areas to be
compatible with any transportation improvement plan. Staff have reviewed the site plan
for the mixed use proposa against the preliminary work undertaken to date as part of the
Transit Project Assessment. Should it be determined that additional property isrequired
to achieve the planned 36m right-of-way along the Don Mills Centre site it is noted that
Building F on Parcel 3 and the associated underground parking garage would be set back
approximately 5m from the existing right-of-way.
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It is expected that both a mixed use development and the retail shopping centre on the
Don Mills Center would benefit from an LRT line along the Don Mills frontage, through
increased transit trips and a decrease in reliance on the automobile.

Servicing

The applicant filed a Preliminary Servicing Report prepared by MMM Group Limited
dated September 2008. The report provides the conceptual framework for water
distribution, sanitary sewage, storm water drainage and grading for the proposed
development. Technical Services staff have reviewed the report and advise further
information is required and revised submissions are necessary before the proposal is
accepted. Further, Technical Services advise that more information is required on the
solid waste collection arrangements & recycling facilities.

Streetscape

Technical Servicesis recommending improvements to the Don Mills Road and The
Donway West public boulevards abutting the site to satisfy pedestrian requirements for
this development. Staff are recommending the applicant construct a 1.7m wide sidewalk
across the entire Don Mills Road and The Donway West frontages of the site at the
standard location of 1.0m from the property line. Staff have further advised the applicant
must convey to the City the necessary lands along these frontages to create a standard
5.5m wide boulevard to accommodate the required sidewalk, municipal trees, streetlights,
utilities, snow storage and below ground utility appurtenances. In addition, a 6.1m radius
corner rounding must be provided at the corner of Don Mills Road and The Donway
West.

Section 37

Section 37 of the Planning Act provides the City the authority to grant increased density
and/or height in exchange for community benefits. Community benefits are specific
capital facilities (or cash contributions toward specific capital facilities) and can include
matters such as parkland and/or park improvements above the required parkland
dedication, public art, streetscape improvements on the public boulevard not abutting the
site, community facilities and/or local improvements to transit facilities. The community
benefits must bear a reasonable planning relationship to the proposed development,
including at a minimum, an appropriate geographic relationship with the development.

As noted previously, the applicant appealed the Toronto Official Plan to the OMB and
the policies of the former North York Official Plan arein effect for the site. It isthe
applicant’s position that the City has no authority under the former North Y ork Official
Plan to enact a Zoning By-law amendment containing bonusing provisions because the
Section 37 policy of the North Y ork Official Plan was never approved by the Minister of
Municipal Affairs. The applicant has indicated that any community benefit such asa
community centre would therefore be provided on avoluntary basis however, thereis an
Official Plan Amendment appeal before the Board, and the Board may determine it
appropriate to provide S37 benefits on a site specific basis.
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Before consideration can be given to the securing any Section 37 benefits, the proposed
development must constitute good planning. Given staff concerns with the application,
recommendations on Section 37 benefits cannot be brought forward at thistime.

Open Space/Parkland

Applicability of Parkland Dedication

As mentioned previously, the North Y ork Official Plan contains policies to ensure
developments are well served by parks. The Plan states Council may require, asa
condition of development, the conveyance of up to one hectare of land per 300 dwelling
units for parks purposes. The Plan also states that the amount of land to be conveyed shall
be a minimum of five percent of the lands being developed or redevel oped and that where
adedication of land isimpractical because of the size of the site, or if there is sufficient
parkland in the vicinity of the development, Council may accept cash-in-lieu of aland
dedication.

City Council, at its meeting of July 15, 16 and 17, 2008, passed By-law 812-2008 to
bring into effect an alternative rate for parkland acquisition for certain sitesin the former
City of North Y ork on the same terms as the existing City wide alternative parkland
dedication By-law No. 1420-2007. The Don Mills Centre is one of the sitesincluded in
By-law 812-2008.

It is the applicant’s position that the Alternative Parkland Dedication (APD) By-law do
not apply to their proposal as the application was filed years before the enactment of the
APD By-law. They state that the application should rely on the policy structure in effect
on the date of the application (prior to the introduction of the APD). It isthe City’s
position that the APD By-law applies.

As mentioned previously, a 2 percent parkland dedication (2,037m? / 0.2ha) was required
when the retail site plan was approved. The land dedication is held in escrow for the City
and would be combined with the parkland dedication requirement for the proposed mixed
use development. The escrow lands are located on the west side of Don Mills Civitan
arenawhere an internal street (O’ Neill Road), surface parking and five levels of
underground parking are proposed.

Calculation of Parkland Dedication

The mixed use development proposal encompasses 1,387 residential units on a site of
34,475m? (3.4ha) in size. At the alternative rate of 0.4 ha per 300 units specified in By-
law 812-2008, the parkland dedication for the mixed use site would be 1.85 hawhich
represents 53.6 per cent of this portion of the site. A cap of 15 per cent appliesto sites
that are between 1 and 5 hain size. If the development application is approved, the mixed
use proposal would be subject to a parkland dedication of 5,171m? (0.51 ha).

The parkland dedication requirement for the entire site is 7,208m? (0.72 ha) given the
current statistics. Any land required through road widenings resulting from the Don Mills
Environmental Assessment or the requirements of Technical Services would have to be
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factored into the calculation and modifications to the parkland dedication requirement
would result.

Should the 19,479m2 (0.19 ha) of lands within the site (i.e., the Metro grocery store and
the office building at 1090 Don Mills Road) that were not redevel oped with the retail
shopping centre lands and do not form part of the current mixed use proposal, be
redeveloped in the future, these lands will be subject to parkland dedication based on the
proposed development.

Proposal for Dedication of Parkland

The applicant has proposed a parkland dedication of 3,807m? (0.38 ha) for the mixed use
site. Theland islocated at the southwest part of the site fronting the curve on The
Donway West. The location and size of the parkland dedication proposed by the applicant
is not acceptable to Parks, Forestry and Recreation. The proposed conveyanceis of an
irregular shape, does not meet the conveyance required for the development landsand is
not consolidated with the existing parkland located at 1030 Don Mills Road (the Don
Mills Civitan Arena lands).

Parks, Forestry & Recreation recommend that the parkland dedication should be
consolidated with the 5,317m? (0.53 ha) of Don Mills Civitan Arenalands either to the
east or south of the facility. Together with lands held in escrow, the consolidated

parkland of 12,525m? (1.25 ha) (new and existing) will increase the design options for the
space and create a park that will serve multi-programming uses and enhance the
efficiency of maintaining the park space. The final location of the parkland dedication
will be subject to the satisfaction of the General Manager, Parks, Forestry and Recreation.

Publicly Accessible Recreational Facility

Parks, Forestry & Recreation supports the concept and size of the proposed publicly
accessible recreation facility. However Parks, Forestry & Recreation staff requires further
discussions with the applicant to determine, among things, the amount of time the City
staff will receive to run its programs and how public access would be secured.

Amenity Space

The Official Plan requires that new development provide adequate indoor and outdoor
recreation space for building residents. To supplement the publicly accessible recreation
centre, the applicant is proposing private indoor amenity space within each of the new
condominium apartment buildings at a minimum rate of 1.0m* per dwelling unit. Based
on 1,387 dwelling units/rooms this would equate to 2,080.5m? (22,395 sq.ft.) of space for
the proposal. Details have not been finalized however it is anticipated this space could
include fitness rooms, lobby/lounge, exercise and change rooms and meeting/party
rooms. Common outdoor residential amenity space would be provided at a minimum rate
of 2.0m?dwelling unit in the form of landscaped gardens and open space, and rooftop
gardens.
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Buildings Al and A2 (on Parcel 1 south of the Post Office) are planned to be a retirement
residence. The indoor amenity space would be shared between the two buildings.
Although details have not been finalized the applicant anticipates the space may include a
lobby, lounge, dining room, spa, bar, salon, chapel and meeting/party rooms.

The amount and type of common indoor and outdoor amenity space is similar to other
large developments and is supported by staff. Any amending Zoning By-law for the site
should incorporate these rates as minimum performance standards.

School Boards

Comments have not been received from the Toronto District School Board on the current
proposal. Comments provided on a previous submission indicated there is insufficient
space at the local schools to accommodate students from the development. The Board
indicated that students may be accommodated in facilities outside the area until adequate
funding or space becomes available.

The Toronto District Catholic School Board did not provide any comments on the
application. It is noted that the Catholic School Board has an Education Devel opment
Charge By-law in place which is intended to fund growth-related demand for new pupils.
Payments of $544.00 per dwelling unit and $0.58 per square foot of non-residential floor
areawould be required at the time of issuance of the first building permit.

Tenure

The proposed units will be part of one or more condominium corporations. Applications
for draft plan of condominium approval would be required.

Toronto Green Standard

The Toronto Green Standard contains performance targets and guidelines that relate to
site and building design to promote better environmental sustainability of development in
Toronto.

The applicant has indicated that the devel opment will incorporate significant components
of the Toronto Green Standard, including green roofs, and that the buildings will be
LEED certified. Details have yet to be finalized.

Site Plan Control

The proposed development is subject to site plan control. The applicant has not submitted
an application in thisregard. Should an application be filed based on the proposal inits
current form, and the application subsequently appealed to the Ontario Municipal Board,
it isrecommended that City Council authorize the City Solicitor and appropriate staff to
appear before the Board in opposition to the application.
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Development Charges

The applicant has not provided information regarding unit types to estimate the
development charges for this project. The charge will be assessed and collected upon
issuance of the building permit.
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