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STAFF REPORT 
ACTION REQUIRED  

Front Yard and Flankage Yard Encroachment Agreement 
17 Montgomery Road  

Date: December 8, 2009 

To: Etobicoke York Community Council 

From: Curtis Sealock, District Manager, Municipal Licensing and Standards 

Wards: Ward 5, Etobicoke-Lakeshore 

Reference 
Number: 

Municipal Licensing and Standards Folder Number. 09 165318 RAW 

 

SUMMARY 

 

To report on an application submitted by Ms. Helen Vorster, Architect, on behalf of the 
owner of the property, for an Encroachment Agreement to construct items within the road 
allowance, including a new landscaped terrace with path to White Oak Boulevard and a 
new decorative iron fence with light pole at west side of property with an encroaching 
area of 80 square metres.  This is a matter for which the Etobicoke York Community 
Council has delegated authority from City Council to make a final decision on this 
matter.  

RECOMMENDATIONS  

Municipal Licensing and Standards recommends that the Etobicoke York 
Community Council modify this application and adopt as follows:  

1. The City Solicitor be authorized to prepare an Encroachment Agreement for the 
proposed encroachments on the Montgomery Road and White Oak Boulevard 
right of way.  

2. The applicant pay all fees associated with the preparation of this agreement and 
pay an annual fee of $11.00, (plus G.S.T.), per square metre for the encroachment 
area. All fees are subject to change.  

3. The signed agreement is to be returned to the City along with the required 
Certificated of Insurance, evidencing a third party bodily injury and property 
damage insurance in the amount of Two Million Dollars, ($2,000,000.00), or such 
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other and greater amount as the City may require, and naming the City of Toronto 
as an additional insured party under the policy.  

4. The Certificate of Insurance shall be renewed and a copy there of submitted to 
Municipal Licensing and Standards on an annual bases for the life of the 
encroachments.  

5. Construction plans are to be forwarded to Toronto Buildings for review and 
issuing of a Building permit for all work requiring a permit.  

6. Toronto Hydro has given a conditional clearance based on the following 
conditions:   

a. Mandatory requirement for a locate to pinpoint the location of this       
underground cable. Hydro may – on demand – request to see such   
a location report for that cable on the public allowance.  

b. The homeowners’ landscapes shall ensure no portion of the landscaping 
within the public allowance shall exceed 500 millimetres in depth.  

c. Should Hydro be required at any time in the future to service or replace  
this direct-buried cable’s public allowance segment, Hydro, while taking 
all prudent measures, cannot be required to return any disrupted elements 
of this landscaping to their ideal original state.  

7. Urban  Forestry Services, have requested the following  conditions:  

a. The owner shall employ the services of a qualified arborist by Urban    
Forestry Services, to remove the existing 47 centimetre diameter pear  
tree on the Montgomery Road street allowance and replant a new red tree   
to align with the existing oak trees,  at her own expense.  

b. Prior to commencement of work, the owner shall construct tree protection  
hoarding as described in the Arborist Report and attached Tree 
Preservation Plan prepared by Shady Lane Expert Tree Care dated June 
12, 2009, (Attachments 3- 6).   

c. The owner shall pay Urban Forestry Services a deposit, to be held for two    
years following replanting, for protection and  replacement tree planting,    
in the amount of $3, 513.00, while understanding that such deposit is a    
reduced amount and does not represent the full value of all City-owned    
trees on site, and that the owner will be held liable for the full amount     
should damage or injury occur.   

d. The work shall be carried out in accordance with a contractor’s agreement    
prescribed by Urban Forestry Services, and include all necessary hoarding  
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and other  means of protection to the public, as well as temporary traffic    
diversion with application for any required permit for such work as    
approved by Transportation Services, during the course of work.   

e. All work shall be completed in 90 days upon approval by the Etobicoke 
York Community Council.  

Financial Impact  

There are no financial implications resulting from the adoption of this report.  

ISSUE BACKGROUND  

The owner of the property, being represented by Ms. Helen Vorster, Architect, has made 
an application for an Encroachment Agreement to construct items within the road 
allowance, including a new landscaped terrace with path to White Oak Boulevard and a  
new decorative iron fence with light pole at west side of  property, (Attachments 1 and 2).  

COMMENTS  

This application was circulated to various City Departments and Utilities. Comments 
were received from Toronto Building Services, Toronto Hydro and Urban Forestry 
Services. Their comments and concerns have been reported in the recommendations 
portion of this report.  

CONTACT  

Curtis Sealock 
Municipal Licensing and Standards 
Tel: 416-394-2532 Fax: 416-394-2904 
E-mail: csealock@toronto.ca

  

SIGNATURE    

_______________________________  

Curtis Sealock, District Manager 
Municipal Licensing and Standards  

ATTACHMENT  

Attachment 1 - Site Plan and East Elevation 
Attachment 2 - Terrace Section 
Attachments 3 - 6 - Tree Preservation Plan prepared by Shady Lane Expert Tree Care 
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Site Plan

  

East Elevation

   

Attachment 1
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Terrace Sections

   
          

  

Attachment 2
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Attachment 3
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Attachment 4
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Attachment 5
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Attachment 6

 


