"]_mll.nﬁnNIn 'SI'-HI-'IA\RF[I): FF’QAI\E RP'?YRg IGN VARIANCE

Application by Maxximum Outdoor Inc. for Four (4) Third
Party Sign Variances with respect to the South-westerly
Corner of 1581-1589 The Queensway

Date:

July 15, 2010

Ward:

Ward 5 — Etobicoke-L akeshore

FileNo.: | TP-10-00001

IBMS

File No.:

10-188846

PURPOSE OF THE APPLICATION

To obtain the four separate variances to Chapter 694, Signs, General, required to alow
Maxximum Outdoor Inc. to make an application for asign permit to allow the erection and
display at the south-westerly corner of the premises with the legal description of Etobicoke Con
3 Pt Lot 9 RP 64R2634 Pt Part 1 RP 64R8802 Parts 1 TO 3, and known municipally as 1581-
1589 The Queensway of one third party ground sign, which:

isilluminated;

is not erected within the required setback of a building from a street as regulated by the
applicable Zoning By-law;

is not erected within 100 metres of any other lawful third party sign;

Is not erected within 30.0 metres of the intersection of a major street with any other
street;

is not erected within 30.0 metres of any premises located, in whole or in part, in an R,
RA, or OS sign district;

isthe only third party ground sign erected on the premises;

isaheight of 21 metres, and contains only two sign faces, each sign face being 14.6
metres long by 4.26 metres high for asign face area of , and displaying electronic static

sign copy.
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REQUESTED VARIANCES

SECTION REQUIREMENT PROPOSAL
Third party signs are permitted to The proposed third party

8694-22. A. display only static copy or ground sign will display
mechanical copy electronic static copy.

A third party sign shall not be
erected and displayed within 400m
8694-24. A. (1) of any limit of the F.G. Gardiner
Expressway from Hwy. 427 to the
Humber River.

The proposed third party
ground sign is located
approximately 17m from the
Gardiner Expressway.

A third party ground sign is The proposed sign face area
permitted in an E-Employment sign | of each of the two sign faces
district provided the sign face area on the third party ground sign
does not exceed 20m2. is 62.43m>.

§694-25. B. (1) (a)

A third party ground sign is
permitted in an E-Employment sign | The proposed height of the

district provided the height of the third party ground sign is 21m.
sign does not exceed 10m.

§694-25. B. (1) (b)

RECOMMENDATIONS

The Chief Building Official and Executive Director, Toronto Building, recommends that:

1. The variances requested with respect to the purpose of the application, as described above,
BE REFUSED.

COMMENTS

Chapter 694, Signs, General, of the City of Toronto Municipal Code came into force and effect
on April 6, 2010. Chapter 694, Signs, General, delegates decision-making powers respecting
third party sign variance applications to the Sign Variance Committee composed of citizen
members. As such, this report outlines the position of the Chief Building Official concerning the
proposed variances based on the established criteria provided in § 694-30A. It is the Chief
Building Official's position that the proposed variances should be refused.

Applicant’ s Submission

A redacted version of the Applicant’s submission package is provided as Attachment 1 to this
report. Attachment 1 contains:

e A letter supporting the third party sign variance application and the need to request
variances from the Sign Variance Committee, prepared by the applicant and dated June
2010;

e A Variance Application Timeline, prepared by the applicant and dated June 2010;
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e Anunsigned Survey Sketch showing existing third party sign locations in relation to the
subject property and the proposed third party ground sign on the property, prepared by
J.D. Barnes Ltd. and dated January 29, 2010;

e A Property Measurements drawing, not to scale, prepared by the applicant and dated
June 2, 2010;

e A plan and elevation drawing of the proposed sign structure, prepared by Len Maile, P.
Eng. and dated March 12, 2008;

e An"“lllega Signs, Etobicoke” drawing, prepared by the applicant and dated September
10, 20009.

Site Context

The subject property is located within Ward 5 in the former municipality of Etobicoke between
the major streets of The Queensway to the north and the F.G. Gardiner Expressway to the south.
Magor streets east and west of the property include The East Mal and Kipling Avenue,
respectively. Similar properties with similar industrial and commercial/retail uses lie to the
immediate east and west. As provided by the Applicant, the property isirregularly shaped with a
narrower frontage along The Queensway and a wider property line abutting the F.G. Gardiner
Expressway.

The property as presented has been improved with three buildings. The building at the north-
westerly portion of the property contains a “Lick’s’” hamburger restaurant. The building
immediately east at the north-easterly portion of the property contains a “Kia’ automobile
dealership and a “Wolesley” plumbing outlet. The large building at the southerly portion of the
property contains a series of commercial and industrial uses including, but not limited to, a
fitness gym, a“cash-and-carry” operation and import/export companies.

An aeria view of the subject property is provided as Attachment 2 to this report.

Transportation Services

In consideration of the proposal's proximity to the F.G. Gardiner Expressway, the Chief Building
Official deemed it appropriate to circulate to and request comments from the Traffic Safety Unit
of the City’s Transportation Services Division. The Manager of the Traffic Safety Unit has
provided the following comments with respect to this proposal:

The segment of the F. G. Gardiner Expressway, directly adjacent to the proposed
sign location has a daily traffic volume of over 170,000 vehicles resulting in the
busiest roadway link within the City. The proposed sign is planned to be situated
such that it is clearly visible to east and westbound traffic. Over 22 collisions
have been reported during the 3-year period between 2007 and 2009. Analysis
indicates that the vast majority of these collisions are attributable to driver
distraction. Given these factors (very high traffic volume and well defined
collision pattern) Transportation Services does not support the approva of any
additional signage in this area (that fails to comply with the regulations contained
in Chapter 694, Signs, General) as there is significant concern that additional
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signs will further compromise the safety of the large number of road users which
use the adjacent roadways on adaily basis.

Established Criteria

In order to review, consider and make recommendations on sign variance applications, criteriato
evaluate an application for a variance is provided in Chapter 694. 8§ 694-30A. states that an
application for a variance from the provisions of Chapter 694 may only be granted where it is
established that the proposed sign:

(1) Iswarranted based on physical circumstances applicable to the property or premises;

(2) Is consistent with the architecture of the building or development of the property;

(3) Is consistent with buildings and other features of properties or premises within 120 metres of
the location of the proposed sign;

(4) Will not alter the essential character of the area;

(5) Will not adversely affect adjacent properties,

(6) Will not adversely affect public safety;

(7) Is, in the opinion of the decision maker, not contrary to the public interest;

(8) Is of asign class or a sign type that is permitted in the sign district where the premises is
located; and

(9) Is not expressly prohibited by § 694-15B.

The Chief Building Official provides the following comments with respect to each of the criteria,
al of which must be established for a variance to be granted:

(D) Physical circumstances applicable to the property or premises

The proposal describes the erection and display of one third party ground sign containing two
sign faces located at the rear south-westerly corner of the property. This proposed ground signis
complimented by another proposal for a similar sign to be located at the rear south-easterly
corner of the same property. Should both these third party sign variance applications be granted
by the Sign Variance Committee, an additional variance to Chapter 694, Signs, General, would
be required to be sought. 8694-25. B. (1) (f) requires that there be no more than one ground sign
erected on a premises.

Attachment 3 provides a copy of the Applicant’s rendering of the proposed third party ground
sign.

The area of each of the two sign faces on the proposed third party ground sign is 62.43 square
metres in lieu of the maximum permitted sign face area of 20 square metres. The applicant has
not provided a rationale nor a commentary to explain the discrepancy between what is proposed
and what the sign by-law permits. Other third party signs exist in the surroundings with a sign
face area not exceeding 20 square metres. It should be further noted that the maximum sign face
area of 20 square metres was established in the sign by-law at the request of the outdoor
billboard advertising industry.
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The height of the proposed third party ground sign is 21 metres in lieu of the maximum
permitted height of 10 metres. The applicant has not provided a rationale nor a commentary to
explain the discrepancy between what is proposed and what Chapter 694 permits.

The proposal describes the use of electronic static copy to display third party messages and
advertisements.  Electronic static copy can be basically described as a “dlide-show” or
“powerpoint” representation of the sign copy where multiple images can be projected
electronically and remotely, over time, on the same sign face. The definition of Electronic Static
Copy, as provided for in Chapter 694 is.

Sign copy displayed utilizing electronic screens, televisions, computer video
monitors, liquid crystal displays, light emitting diode displays, or any other
similar electronic technology where the sign copy isfixed for a set period of time.

Chapter 694 only permits static copy or mechanical copy for a third party sign at this location
and provides opportunity to use electronic static copy in other limited areas of the City such as
Dundas Square and the Gardiner Gateway.

Conclusion: It is the Chief Building Official's opinion that it has NOT been established
that the proposed sign requiring variances with respect to the sign's height, sign face area,
and display technology are warranted based on the based on physical circumstances
applicableto the premises.

2 Consistency with the architecture of the building or the development of the property

The proposed third party ground sign, as per the regulations prescribed in Chapter 694, is
required to be consistent with the applicable zoning standards for buildings and structures
erected on the premises. Through a review by Sign By-law Unit staff, it has been determined
that the proposed ground sign compliesin al respects to these standards.

The buildings located on the property, as described above in the site context, are all one and two
storeysin height — approximately 5 to 10 metres. Although the former City of Etobicoke Zoning
By-law does not prescribe a maximum height limit for buildings on industrial-zoned properties,
the architecture of the buildings and the development of the property is typical of many
industrial-zoned properties. The maximum third party ground sign height of 10 metres as
prescribed in Chapter 694, would provide a consistent approach to the property’s development.
The proposed ground sign height of 21 metres is inconsistent with the architecture of the
buildings and the development of the property.

Conclusion: It is the Chief Building Official's opinion that it has NOT been established
that the proposed sign is consistent with the ar chitectur e of the building or development of

the property.
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(©)) Consistency with buildings and other features of properties or premises within 120
metres of the location of the proposed signage

Similar to the rationale provided immediately above, buildings used for industrial purposes are
generaly one and two storeys in height which equates to roughly 5 to 10 metres. The buildings
and features of properties within 120 metres of the location of the proposed sign generaly
contain industrial uses. The height of the proposed third party ground sign is inconsistent with
the buildings and features of these properties.

Conclusion: It is the Chief Building Official's opinion that it has NOT been established
that the proposed sign is consistent with buildings and other features of properties or
premises within 120 metr es of the location of the proposed sign.

(4)  Alteration of the essential character of the area

Attachment 4 to this report provides an excerpt of the sign district map describing the sign
district designations. The immediate area east and west along the F.G. Gardiner Expressway and
north and south along Highway 427 is designated as an E-Employment sign district interspersed
with smaller pockets of C-Commercial sign district, CR-Commercial Residential sign district and
OS-Open Space sign district designated properties. Further east, on the opposite side of Kipling
Avenue, The Queensway is classified as an Avenue in the Urban Structure Plan provided in the
City’s Official Plan. The Avenues classification denotes important corridors along major streets
where reurbanization is anticipated and encouraged to create new housing and job opportunities
while improving the pedestrian environment, the look of the street, shopping opportunities and
transit service for community residents. To date, there has been a methodical transformation and
redevel opment taking place along that portion of The Queensway.

Broadly speaking, the expectation is that the immediate area will remain Employment in nature,
primarily supporting business and economic activities and functions, permitting a variety of uses
including office, manufacturing, warehousing and distribution and excluding those uses that are
incompatible and detract from the principle of economic function, namely those uses of a
residential nature.

Conclusion: It isthe Chief Building Official's opinion that it has been established that the
proposed sign will not alter the essential character of the area.

5) Adver se affect on adjacent properties

The proposed third party ground sign will not adversely affect adjacent properties. The proposal
complies with the requirement of Chapter 694 pertaining to separation distances between third
party signs and there are no important view corridors being blocked.

Conclusion: It is the Chief Building Official's opinion that it has NOT been established
that the proposed sign will not adver sely affect adjacent properties.
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(6) Adver se affect on public safety

The proposed sign will require both a building permit and a sign permit to be erected. This
requirement and approval ensures that the erection methodology is consistent with the Ontario
Building Code. Thereis also a concern for public safety with respect to the potential for driver
distraction. As reported by the Traffic Safety Unit of the City’s Transportation Services
Division, many of the accidents which have occurred along this stretch of the F.G. Gardiner
Expressway are attributable to driver distraction. A third party ground sign containing electronic
static copy such as the one proposed may also contribute to driver distraction.

Conclusion: It is the Chief Building Official's opinion that it has NOT been established
that the proposed sign will not adver sely affect public safety.

) Public interest

The third party sign variance application process prescribed in Chapter 694 is a public process.
The proponent is required to post a notice on the property for no less than 30 days prior to the
hearing of the application by the Sign Variance Committee and a written notice of the proposal is
mailed out to the local Ward Councillor and all the property owners of all properties and to the
mailing addresses of residential and business tenancies within a 120 metre radius of the property.
Sign By-law Unit staff have confirmed that a notice has been posted on the property and, to the
date of this report, no comments have been received from the public.

Chapter 694 also expresses, through the provisions contained therein, many of the City’s goals
and objectivesincluding, but not limited to:

e Support for the City’s environmental goals including the promotion of energy
efficiency; and

e Support for the establishment of a city with beautiful, comfortable, safe and
attractive streets (the Beautiful City principle).

The proponent intends to comply with the prescribed regulations related to the purchase and use
of renewable energy to operate the proposed third party ground sign. As well, the proposal isin
compliance with the City’s Private Tree Protection By-law. The proponent aso intends to
comply with the illumination requirements including:

e  Only illuminating the sign between the hours of 7 am. and 11 p.m;

e Avoiding “up-lighting” the sign to mitigate impacts on birds and the night sky;
and

e Reducing the luminosity and brilliance of the sign, in relation to ambient light
levels, at dusk and dawn.

That said, the proposed third party ground sign is generally out of scale with the surroundings. It
is not in compliance with both the maximum height and the maximum sign face area
requirements prescribed in the sign by-law and it is both visually and physically dominant
because of itslocation, size and method of copy display.
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Conclusion: It is the Chief Building Official's opinion that it has NOT been established
that the proposed sign is not contrary to the public inter est.

(8) Sgn class, sign type and sign district permissions

Sign By-law Unit staff have reviewed the proposal and confirmed that the property is located in
an E-Employment sign district where third party ground signs are permitted.

Conclusion: It isthe Chief Building Official's opinion that it has been established that the
proposed sign isof asign classor a sign type that is permitted in the sign district wherethe
premisesislocated.

9 Express prohibitions as per subsection 694-15B

Through a review of the proposal, Sign By-law Unit staff have confirmed that the proposed
signage is not expressly prohibited by 8694-15B of Chapter 694, Signs, General, of the City of
Toronto Municipa Code.

Conclusion: It isthe Chief Building Official's opinion that it has been established that the
proposed sign is not expressly prohibited by 8§ 694-15B.

CONCLUSION

In consideration of the comments received from the Traffic Safety Unit of the City’'s
Transportation Services Division and in consideration of the proposed size, height and method of
copy display of the proposed sign and in consideration of the other similar third party signs (both
existing and proposed) in the general vicinity, the sign as proposed, has not established
compliance with al of the required criteria. Therefore, the Chief Building Official recommends
that the Sign Variance Committee refuse to grant all of the requested variances.

CONTACT
Robert Bader, Supervisor, Variance, Tax & Permits

Sign By-law Unit, Toronto Building
Tel: 416-392-4113; E-mail: rbader @toronto.ca

SIGNATURE

Ted Van Vliet, Manager
Sign By-law Unit, Toronto Building
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ATTACHMENTS

Redacted Version of Applicant’s Submission Package

Aeria View of Subject Property

Applicant’s Rendering of Proposed Third Party Ground Sign
Excerpt — Sign District Map

PWONPE
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REDACTED VERSION OF APPLICANT’'S SUBMISSION PACKAGE

Maxximum Outdoor Inc. — 4 Third Party Sign Variances — South-westerly Corner of 1581-1589 The
Queensway 10



June 2010

Sign Variance Application

Moo 10 152237 ZPR 00 ZR FolderRSN: 2388174
Non-Residential Building — Sign

Proposed Use: Industrial

At 1389 QUEENSWAY BOULEVARD

Ward: Etobicoke-Lakeshore (03]

The following Is 3 letter submitted with our application, supporting the need for a varance. Based on the
Preliminary Project Feview Number 10 152237 ZPR 00 ZR, of a non-residential bullding — sign, located at
1539 Quesnsway Blvd., Etobicoke.

Maxdmuwm Outdoor Inc. has been In business for Mve [7) years. A5 upsianding corporate ciizens, we
have aways been WMorough when conducting business. We are respectiully reguesting for your
consideration of this variance approval, as we have sipod loyally on the lines of Integrity and by asking for
permission, rather than fongiveness.

While other, larger companies are Hpiosing around proper bulldng procedwres, profiting and bensfiing
from Ibegal ads, smaller trustworthy companies ke s are suffering consequences for abiding fo
gJowEImmant |aws.

We continue to be an ehicaly-sound roie model to our partners and are only asking for two [2) new
double-sided digial display [static) video faces consisting of Light Emiting Diodes [LED), third-party
ground signs — common characteristics found In past-approwed IBegally erected billboards In the
surounding area, approved by the city ward of Etoolcoke-Lakeshore, Wart 5.

The proposed signs are In no way a nulsance to the proposed property owner, the communky and
neighibonng areas). We pride ourselves on our honest behavior and the manner in which we are seeling
IawTul approval for our sign locations.

We graciously ask you io consider our application for a varanca on the basls of our loyal behavion, as this
opooriunity will bring greater benefits to businessss DEVORd OUr oW

Sincaredy,

Jason Gamet

makrsT Cwxizar s

150 "dllearay Road, Didg &

Cionoeed, Corinills

[ EL S Ehg ek LECIE
Ty mos; Bes maran Tl oy

Fomll RS - "
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Jure 2010

Wanance Application Timeline
(2009 — 2010)

Sapiamber 2008
Submitbed Basximam's first PPR (Mo 10 152237 ZPR 00 ZR, FolderRSN: 25881741

Citobesr 2008
Cicfiobier 1, 2003 — Submitted Sulding Review Package with original SHs Sunesy.

Crciicber 12, 200% — Received Examiner's Nodce for FRPR, needed o pmoceed wilh Varanoe Applcabion.

D=psmbar 2009

Went in o apply for the Varanos with a similar packsps as submiBed for our PPR and found out our Varksmoe
appiicafion cowd mot be processed due o fypes of 3ie Survey, bul this was not browgh b our aBention when we
received the Examiner's Nofce in Coiober for our FRFR applicabon.

March 2018
March 3, 2010 - Recehved new Ske Juneey from J.D. Bames, &5 parreguesied by Bulding Departmant.

March 12, 2010 - Made new Bullding Review Facksps with mew Bie Sureey and Varanos Applicafion bui wens
unatie o attend Be March commiZes mesdng, dus o city Smelnes. We cooidn't apply b e April mE-H:InEl
because the mesting was fully booked. We wers Goid cwr besf opporfunEy would be Bo apply 1o e May &
meedng bt that mesdng was full as well

Aprll 2012

Aprl 1 = Vishied Eobicoke Thic Cenire o review owr cn-going Yarfance Applcabon process, In hiopes o apply
again with cwr new Sibe Bureey.

Last councl mesfing under the old bylyas was detsrmined buf mot broeght b owr atiention ot any dme during our
vislis or previous applicafon process.

Wers oid at this ime S wers no more councl mestings and no more Varnanoes were B=ing acoepisd umder
the cid bylaws because of the mew Sign Bylsw Project, inBlafing Aprll 7. A2 this point we wers alzo told all
Turther varamces would e re-alocabed o Tomerio ity Hall

Visied Toronby CEy Hall and wens boéd that mo vadances were being reviewsd af this time, due o the new 2ign
Eyiaw Froject comimg indo play. Met Robert Badier, and was: wery heipful wis the new Sign Bylaw Project process
and Fen we procesded o apply for a new FER based on bis comments reganding the rea sion bylasws.

Apnl 14 — Applied for new PPR and submitizsd new Sullding Revies.

April 17 — Reosived Examiners Nobos mjecting Proposal due bo ror-compllancs io pariculsr bylaes.

May 2010

Creating most recent Eullding Revies — 47 attempd masde by Marsimum.

Eubmiting Bulldng Revies Package in order fo recsive e next commitiee mestng dabks o review out Vadance
Apnplicabion.

Currenily waiting o paricipaie af the mext commiifes mesiing B=mg held In July 2010; Dode of July mesdng & D
be defermined early June ZO010.

Pl OGT: BT — " RACK

.__."'__"' olr T Derzar i
il M Conoogd Criade
|| wawasr v r i s
L A T Foe Bz maan L
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AERIAL VIEW OF SUBJECT PROPERTY
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APPLICANT'S RENDERING OF PROPOSED THIRD PARTY GROUND SIGN
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EXCERPT — SIGN DISTRICT MAP
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