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STAFF REPORT 
ACTION REQUIRED 

 

 

Proposed Reallocation of Section 37 Funds 
Equinox Condominium Pedestrian Bridge Connection to 
Scarborough RT Station 
 

Date: March 29, 2011 

To: Budget Committee 

From: City Solicitor 

Wards: Ward 38 – Scarborough Centre 

Reference 

Number: 
 

 

SUMMARY 
 

As part of the approval of the Equinox Condominium development on Brian Harrison 

Way (the “Site”) the owner, Bionvest Investments Limited (“Bionvest”), agreed as a 

public benefit under section 37 of the Planning Act to design and build a pedestrian 

bridge linking the Site to the Scarborough RT Station (the “Pedestrian Bridge”), and to 

design and construct a second entrance to the station.  To secure the construction of the 

Pedestrian Bridge Bionvest provided the City with a letter of credit in the amount of 

$824,666.  Originally, the Pedestrian Bridge was to be constructed within two years of 

first occupancy of the condominiums.  Occupancy occurred in 2005, and construction of 

the Pedestrian Bridge has not commenced. 

 

At the February 16, 2011 meeting of Scarborough Community Council Councillor De 

Baeremaeker introduced a motion with recommendations to amend the section 37 

benefits.  The recommendations were to relieve Monarch Equinox Condominium Limited 

(“Monarch Equinox”), subsequent owners of the Site, of their obligation to construct the 

Pedestrian Bridge, and require Monarch Equinox to contribute $850,000 towards other 

community improvements (SC4.28).  Scarborough Community Council referred the 

matter to the Budget Committee and directed the City Solicitor to report on the merits of 

the proposed amended section 37 benefits. 

 

Planning Staff and the TTC have confirmed that the Pedestrian Bridge is still required by 

the City.  Due to the current estimated cost of construction, I believe it is not in the best 

interest of the City to adopt the recommendations in Item SC4.28. 
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RECOMMENDATIONS 
 

The City Solicitor recommends that: 

 

1. the Budget Committee receive this report for information and refer this matter to 

the April 21, 2011 meeting of the Scarborough Community Council.  

 

Financial Impact 
 

The recommendation in this report will have no financial impact beyond what has already 

been approved in the current year‟s budget. 

 

DECISION HISTORY 
 

At its meeting July 24, 25 and 26, 2001, City Council approved Official Plan and Zoning 

By-law amendments to permit the construction of two condominium towers known as the 

Equinox Condominium.  A link to Clause 8 of Report 15 of the Scarborough Community 

Council is found below: 

http://www.toronto.ca/legdocs/2001/agendas/council/cc010724/sc8rpt/cl015.pdf 

 

At its meeting August 5 and 6, 2009, City Council did not waive notice to permit the 

introduction of MM38.17, a Motion Without Notice to amend the Section 37 agreement 

with Monarch Equinox, to relieve them of their obligation to construct the Pedestrian 

Bridge, and to have Monarch Equinox contribute $800,000 to other community benefits.  

A link to MM37.17 is found below: 

http://www.toronto.ca/legdocs/mmis/2009/mm/bgrd/backgroundfile-22681.pdf 

 

ISSUE BACKGROUND 
 

The Pedestrian Bridge was originally to be constructed within two years of occupancy of 

the Equinox Condos.  Because of delays in the design process, and other matters, 

construction has not yet commenced.  The delay has resulted in a significantly increased 

construction cost estimate.  If the Pedestrian Bridge is still required the City will have to 

bear the increased cost of construction if Monarch Equinox is relieved of their obligation 

to build it.  This report comments on the recommendations in SC4.28, assesses the need 

for the Pedestrian Bridge, and the financial impact on the City and/or the TTC if the 

recommendations in Item SC4.28 are adopted by Council. 

 

COMMENTS 
 

Implementation of Item SC4.28  
 

In order to implement the recommendations of SC4.28, City Planning must initiate a site 

specific Zoning By-law amendment.  An Official Plan amendment may also be required 

to permit one or more of the proposed benefits contained in SC4.28.  In order to 

implement the change in benefits, all parties to the Section 37 Agreement, namely the 

http://www.toronto.ca/legdocs/2001/agendas/council/cc010724/sc8rpt/cl015.pdf
http://www.toronto.ca/legdocs/mmis/2009/mm/bgrd/backgroundfile-22681.pdf
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City, Monarch Equinox, and the Equinox Condominium Corporation, must execute an 

amending section 37 agreement.  The TTC are not a party to the agreement. 

 

Recommendation 3 of SC4.28 requires Council to ensure that Monarch Equinox provides 

the City with easements so that the public has access to any future pedestrian bridge that 

might be built.  This recommendation is unnecessary as the City obtained strata title to 

the surface of the land required for the Pedestrian Bridge base and public access to the 

bridge when the site plan was approved. 

 

Recommendation 4 authorizes staff to use the $800,000 letter of credit to fund the 

projects contained in Recommendation 1.  The value of the letter of credit is $824,666.  

Staff have no authority to draw on the letter of credit unless Monarch Equinox fails to 

meet its obligation to build the Pedestrian Bridge, and the City constructs it.  The City 

would have to release the letter of credit and receive a cash payment of $850,000 from 

Monarch Equinox to fund the projects listed in Recommendation 1. 

 

Monarch Equinox has advised City Legal that they support SC4.28 and the proposed 

amendments to the section 37 benefits.  If the City relieves Monarch Equinox from their 

obligation to construct the Pedestrian Bridge and releases the $824,666 letter of credit, 

Monarch Equinox will provide the City with a cheque for $850,000.  Monarch Equinox 

also advises that the Equinox Condominium Corporation does not want the Pedestrian 

Bridge to be built.  

Need for the Pedestrian Bridge 

 

Comments from City Planning Staff 

 

Planning Staff advise that the Pedestrian Bridge is required for the following reasons:  

 

The Scarborough Centre Secondary Plan (approved by City Council in 2006) establishes 

a vision and strategic implementation policies for the Scarborough Centre and its four 

precincts.  The Secondary Plan encourages transit supportive development and the 

expansion and improvements to transit.  Considerable development has occurred within 

the Scarborough Centre, typically residential development since the 1990‟s.  

Considerable development potential exists within the Centre.  A goal of the Scarborough 

Centre Secondary Plan is to better link the four precincts of the Centre and the adjacent 

communities.  A key objective is to create a network of pedestrian walkways to better 

link the components of the Centre including linkages to transit facilities.  

 

The Scarborough Centre Secondary Plan calls for the development of detailed 

implementation plans for each of the Scarborough Centre's four precincts.  In this regard, 

City Council, in January, 2009, adopted the “Scarborough Centre Civic Precinct 

Implementation Plan”.  The Implementation Plan sets out a list of priority projects and 

initiatives which will accelerate the maturation of the Civic Precinct as the focal point in 

the Scarborough Centre.  One objective of the Implementation Plan is to improve 

pedestrian connections to Albert Campbell Square and to the rest of the Centre.  
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Currently City Planning, with the assistance of a planning consulting firm, is undertaking 

a study that will result in the preparation of a "Public Space Master Plan and 

Implementation Strategy".  This Strategy will include an overall „ease of mobility‟ plan 

for the Civic Precinct and area including the identification of key pedestrian connection 

points within the Centre. 

 

The preliminary findings of the Civic Precinct Study have identified the Pedestrian 

Bridge and associated pedestrian walkway from Brimley Road to the Pedestrian Bridge 

(the “Brimley Walkway”) as a key component of an emerging Public Space Master Plan 

and Implementation Strategy.  The purpose of the Brimley Walkway is to provide 

convenient and safe pedestrian access to the Pedestrian Bridge and the Scarborough RT 

Station for the residents of several large condominium towers located south of the RT 

Station and future residents of proposed new residential developments to the south, west 

and north of the RT Station.  If the Pedestrian Bridge is not built, existing and future 

residents within these areas will have to access the RT Station by way of Triton Road or 

Brian Harrison Way, around or past the east tower of the Equinox Condominium, through 

Albert Campbell Square, and into the only entrance to the RT Station at the Town Centre 

Mall (south) entrance.  The additional walking distance may deter some residents from 

using public transit. 

 

Planning staff support measures to provide safe and convenient access to public transit, 

and are of the opinion that the Pedestrian Bridge will assist in achieving a needed 

pedestrian connection for this area of the Scarborough Centre.  

 

Comments from the TTC 

 

The TTC advise that the Pedestrian Bridge is required for the following reasons:  

 

The project is an integral part of the City‟s overall pedestrian plan for Scarborough Civic 

Centre.  The construction of a west entrance to the Scarborough Centre RT Station is 

important to support the growth of transit use driven by surrounding development.  The 

Pedestrian Bridge and entrance connection would be used by approximately 3,000 transit 

customers per day, growing to 6,000 per day based on projected growth and development 

in the area between the current station and Brimley Road. If new commercial 

development also occurs in the area, as is called for in the updated Secondary Plan, use of 

the new entrance would likely exceed these levels.  The Pedestrian Bridge and new 

station entrance will increase the attractiveness of the transit system by making it more 

readily accessible, and enhance the critical role of the Scarborough RT in the continued 

development of Scarborough City Centre.  This would be consistent with the vision and 

policies contained in the Official Plan, which calls for negotiating Section 37 benefits for 

"local improvements to transit facilities including rapid and surface transit and pedestrian 

connections to transit facilities" (Official Plan Sec. 5.1.1 Policy 6j). 

 

In addition, in emergency situations, Scarborough Centre Station currently has only one 

means of exit.  With increased use of the Station driven by development growth, need has 

increased for a second emergency exit and Station modifications to add a second exit will 
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be required in any event to accommodate an upgraded SRT or if the Sheppard Subway 

were to stop in the future at this station.  

Financial Impact on the City if SC4.28 is Adopted by Council 

 

If SC4.28 is adopted by Council, and all steps are successfully taken to implement the 

recommendations within, the TTC and/or the City will have to construct the Pedestrian 

Bridge, displacing capital funds required elsewhere.  In July 2003, City staff estimated 

the construction cost of the Pedestrian Bridge to be $824,666, and accepted a letter of 

credit in this amount.  The TTC estimates that the cost to build the Pedestrian Bridge 

today is in the range of $1.7 million.  Approval of the Section 37 amendment would 

result in third party funds allocated to new projects totalling $850,000. 

Evaluation of the Merits of the Proposed Re-allocation of Benefits 

 

Planning Staff and the TTC have demonstrated the need for the construction of the 

Pedestrian Bridge.  It is an important component of Council‟s vision for the Scarborough 

Centre area, providing a link from an important pedestrian connection to the Scarborough 

RT Station.  The City currently owns the land on the Site required to link the Brimley 

Walkway to the Pedestrian Bridge and is actively securing easement rights for the 

remaining land required to facilitate the Brimley Walkway.  The proposed re-allocation 

of the section 37 benefits will result in significant financial impact to the City and/or the 

TTC, who then must bear the cost of construction.  When balancing the benefits proposed 

to community facilities in SC4.28 totalling $850,000 with the estimated value of 

Monarch Equinox‟s current obligation to build the Pedestrian Bridge, estimated at $1.7 

million, staff believe if Council adopts SC4.28 and implements the re-allocation of 

benefits, this will be detrimental to the City and the TTC.  

 

CONTACT 
 

Mark Crawford 

Solicitor  

Planning and Administrative Tribunal Law 

Tel: 416-392-8864 

Fax: 416-397-5624 

E-mail: mcrawfo1@toronto.ca  
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Anna Kinastowski, City Solicitor 
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