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North York Community Council 
Councillor Filion; Catherine leBlanc-Miller; Mark Crawford 

Request for Deferral -- Recommendation No. 1 -- Item 32.1 
Scan.pdf 

Please find attached our correspondence requesting a deferral of Recommendation No. 1 in the Staff Report dated May 

18, 2018 in respect of Item 32.1. 

We ask that you distribute our correspondence to Community Council in advance of its consideration of this item. 

Thank you. 

Daniel 

Overland LLP 

Daniel B. Artenosi 

dartenosi@overlandllp.ca 

416-730-0320 

www.overlandllp.ca 
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North York Community Council

North York Civic Centre
Main floor, 5100 Yonge St.
Toronto, ON M2N 5V7

Attenton: Ms. FIBnCInG Adamo
Norlh York Communhy CouncH Secretariat

Members of Community Counc’I:

RE; 165 Sheppard Avenue Ea5t

City File No. 17264567 NNY 23 OZ

Item NY3t2

Request for Deferral

We are the solicitors for Tilzer Holdings Um:ted being the o’.vner of 145 Sheppard Avenue hast

(the “Tilzen Site”), and the applicant in the above-noted matter We have mvcwed the Refusal

and Request for Direction Report prepared by the Director. Community Planning, North York

District. dated May 18, 2018 (the “Staff Report”). We are wrtirg to formally request that

Communt.’ ounol defer c:nnsideration of the recommcndaton to rorjse tie appI:c3uri fi

Official Plan Amendment (Recommendation No. 1), and her to provide our very prelirtiriary

response to the issues raised in the Staff Recort

The proposed redevelopment of the Tilzen Site is comprised o a mixed-use. fl-storcy mid rise

building with an ovemli gross floor area at 5510 square metres. In sup;or of the proposal,

apphealions for an official plan amendment. zoning by-law amendrrenl and silo plan approval

were submitted in November2017.

On March 29. 2018. our wien: awaited itscf of its statutory hghts of a;peal in respect ot the

applications for zoning by-law amendment and site plan approval under The Planning Act n

order lo gamer cenainW regarding the timing. procedures and decision-making frameworK for

the determination of these apicators, As requested by Til,en, these appeals have boc

scheduled for a prehearing conference, which will take piace on November 2S. 2015. Tilzen

has not sought to proceed directly to a hearinq but rather has requested that the parties engage

in mediation. We have recently been advised by City Legal that the City is aqreenble to

mediatior

As a result of recent changes c the Ranr:ing Act, a dem:tsion to refuse The offica plan

amendment at ttiis time would force both the app[cant and the City into a dual legislafive appea

framework that ‘il! add undue legal complexity, and require sign’fi-cant resources for all prnics

to ridvarlcB litigalion at very early stages in the appeal process In additirri to our more
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subtan1ive concerns with the basis upon v.’hich the recommendation for rufusa is advanccd in

the Staft Report, in our respectful submission ft would be prerTiaLlie to refuse the offica’ plan

amendment in these c;curnstances.

The proposal has boon developed with regard to the existing and cmergnq ;hysical context fl

the area, as v.’eU as the planned context for this cothdor. The ‘iilzen Site is situated on an

Avenues rx,rTdor on Map 2 (Urban Structure) and designated Mixed Use Arc-as (Map 16) ri the

City Official Plan. hich support the proposed mid-rise, mixed-use and transit supportive

deveopmont on this underuliljyed silo. At a provincial polrcy (Growth Plan) level the Ti;zen Site

is situated along a Higher Order Transit Corridor that oxpohons Frequent Transit and is within

a Strategic Growth Area. which are key areas to achieve the GrDwth Plan’s renewed

‘ritenisflca1ion first” approach to manaing uro”vlh

We have several concerns with the recommendations set o’jt in the Stall Rosen. At a very

ger.eral level, the buiit1orn, revew of the proposal apncars to cortemplale a pnscrbtive

application of the Mid-nse Guidelines which are not Official Plan policy arid are not intended to

be applied in this manner. The policy rovie also appears to rely significantly on the exsting

planning framework set out in the Sheppard Avenue Commerca! Area Secondary Plan in

assessing the proposal, which permits a maximum FSI of 1.3 times the area Qi Ihe 101 and a

maximum height o3-storays, despite the (act Itral n official sIan amendment is p’oosed ‘Pie

Secondary Plan was ortgir.ally adopted in 1981, and :n our submission the vision for the lands to

which ft appiies have rernarnecl generaliy the same over the past 20 years, despila Pianrvng Act

reviews and monumental noicy changes at the prvvhir;ia letvel inciud!nq the aproval o’ the

Provincial Polk:y Statoetent and the Growth Plan, as well as murtcipal policy initiatives ovor that

eriod These include, among others: three versrons of the Provi,cial Po[cy Statement (1991.

2005 and 2014); the Growth Plan (2006) and (2017); the City of Toronlo Official Pian (200):

construction or the Sheppard subway Line: and the Metm;inx Regional Transportation Master

Pan,

That being said, as sot out in the Staff Report, we acknowledge that Staff is supportive Of

niterisriitation of the Tiizon Site. We boze to utiliee :iie niediaton framework as an oppounrtv

to engage w;th City Staff on the proposal and the issues identified r’ the stair RUSO.

Thank you for your consideraon o this request for deferral.

Yours truly.

Overland LLP teN
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Per Dar.iel B. Artenosi
Partner

C,

Mark Crawtrd. City ol loronto


