
      

  
  
  

 

    
     

    
     

 
 

  

 

 

 

 
 

 
   

   
 

   
   

   

 

  
 

 

            
              

       
       

  

 

         
             

 
   

               
       

          
         

EX11.9.1 
Borden Ladner Gervais LLP 
Bay Adelaide Centre, East Tower 

Andrew Baker 
T 416.367.6250 

22 Adelaide Street West 
F 416.367.6749 

Toronto, ON, Canada M5H 4E3 
abaker@blg.com T 416.367.6000 

F 416.367.6749 
blg.com 

File No.  020451/000183 

December 10, 2019 

Delivered by Email (Julie.Amoroso@toronto.ca) 

City of Toronto 
City Clerk's Office 
100 Queen Street West 
City Hall, 10th Floor, West Tower 

Attention:	 Julie Amoroso 
Committee Administrator 

To be circulated to Executive Committee 
presiding over the EDC Complaint 
hearing of December 11, 2019 referenced 
herein. 

Dear Ms. Amoroso: 

Re:	 Executive Committee Item EX11.9
 
Education Development Charge Complaint
 
55, 61-63 Charles Street East (“Subject Lands”)
 

We are counsel to the Toronto Catholic District School Board (“TCDSB”) in respect of the above-
noted matter. I write in response to the Notice Letter sent by Ms. Julie Amoroso to the TCDSB 
dated December 4, 2019 enclosing City of Toronto Report for Action EX11.9 regarding the 
education development charges complaint filed by MOD Developments dated November 4, 2019 
to be heard by the Executive Committee on December 11, 2019. 

TCDSB Comment on the Staff Report and the Complaint Letter 

The Staff Report takes the position that “the Development Charges by-law was applied properly 
and no error was made in the calculation of the charges”; however, the report goes on to state that 
“staff believe it is not the intention of the DC by-law or EDC by-law to deny demolition reduction 
when construction proceeds promptly after demolition as in this case. Therefore, staff recommend 
that Council reimburse applicant for the amount in dispute.” The Staff Report is silent as to whether 
the EDC By-law was applied properly, but nevertheless recommends that the requested refund of 
EDCs should also be refunded.  

The TCDSB takes the position that the Executive Committee does not have the jurisdiction to 
refund the EDCs on the basis of its own independent discretion if it contravenes a mandatory 

Lawyers | Patent & Trademark Agents 
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provision of the EDC By-law. Executive Council can only refund payment of EDCs if one of the 
criteria under subsections 257.85(a)-(c) of the Education Act, R.S.O. 1990, c. E.2 are met: 

a) the amount of the education development charge was incorrectly determined; 
b) a credit is or is not available to be used against the education development 

charge, or that the amount of a credit was incorrectly determined; or 
c) there was an error in the application of the education development charge by­

law. 

The Staff Report provides no analysis of TCDSB EDC By-law No. 191 (as amended by EDC 
Amending By-law No. 194) (the “EDC By-law”; Attachment “1”) to establish how any of these 
criteria are met. The Staff Report cites Section 16 of the EDC By-law, but that provision is only 
applicable in respect of redevelopment where EDCs were previously paid. The dwelling units to 
be demolished at 55 and 61-41 Charles St. E were developed at a time that pre-existed the present 
EDC regime under the Education Act1. A credit could not be applicable pursuant to Section 16.   

The Complaint Letter relies upon the dwelling unit replacement exemption in Section 10 of the 
EDC By-law. That exemption is based on the language in O Reg. 20/98 (Attachment “3”) and 
distinct from the dwelling unit replacement exemption contained in the City’s DC By-law. The 
Section 10 exemption applies in respect of building permits for a dwelling unit on the same site 
where a dwelling unit was destroyed by demolition so long as the building permit for the 
replacement dwelling unit is issued no later than three years after the issuance of the demolition 
permit. The EDCs in this case were payable upon issuance of the building permit on October 31, 
2019 at which time the units to be replaced had not yet been demolished. The Complaint Letter 
does not demonstrate any other grounds that the EDCs as charged by the City (1) were incorrectly 
determined, (2) that a credit was available to the applicant, or (3) that there was an error in the 
application of the EDC By-law.   

Position of the TCDSB in Resolving the Complaint 

It is my understanding that TCDSB Staff previously advised the City that there was no issue with 
the Staff Report. However, in discussion with counsel, the TCDSB is now of the position that the 
exemptions in Section 10 and 16 of the EDC By-law do not establish a basis to refund the EDCs 
pursuant to Section 257.85 of the Education Act. The TCDSB recognizes that the present case 
provides an unusual factual scenario where EDCs were paid in respect of dwelling units that will 
most likely be demolished and then replaced on the same site by new dwelling units. All else being 
equal, had the demolition permit been issued and the units been demolished prior to the issuance of 
the building permit, the exemption under Section 10 of the EDC By-law would have applied to 100 
dwelling units. The TCDSB has not been provided with the specific reasons as to why the permits 
were sequenced in reverse order. However, we note that there are existing tenancies on the Subject 
Lands and recognize that the preservation of existing rental housing stock is an important policy 
goal of the City. The TCDSB does not seek to undermine the policy aim of preserving rental 
housing and understands that there may have been a practical basis for the issuance of the permits 
as such. 

1 61-63 Charles St. E was developed in 1931. 55 Charles St. E was developed in the late 1950s. Page 3, Bousfields 
Housing Issues Report dated April 2018 (Attachment “2”) 
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That being said, the TCDSB Superintendent of Planning is mandated to enforce the mandatory 
provisions of the EDC By-law in accordance with the Education Act and the EDC Regulation.  He 
is not in a position to instruct counsel to waive enforcement of the EDC By-law in the absence of 
a demonstrated ground under Section 257.85 of the Education Act.  In the unique circumstances of 
this case, I am directed to state the TCDSB’s position on the record, but advise that my client would 
be willing to consent to an adjournment of the complaint hearing until such time as the matter can 
be brought before the Board of Trustees to determine if authorization can be obtained to alter this 
position. Given the short notice period for the complaint hearing, it was not possible to bring this 
matter before the Board of Trustees prior to the December 11, 2019 hearing. I will be in attendance 
tomorrow to speak to this position. 

Best regards, 
BORDEN LADNER GERVAIS LLP 

Andrew Baker 
AB/jcm 

cc: Robert Hatton, Director, Strategic & Intergovernmental Initiatives, Corporate Finance 
Division, Tel: 416-392-9149; Fax: 416-397-4555; Email: robert.hatton@toronto.ca 
cc: Alan Shaw, Director and Deputy Chief Building Officer, Toronto Building Division; 416­
395-7518, Email: alan.shaw@toronto.ca 
cc: Robert Robinson, Solicitor, Legal Services; Tel: 416-392-8367; Email: robert.robinson@toronto.ca 
cc: Michael Loberto, Superintendent of Planning, TCDSB, Michael.Loberto@tcdsb.org 
cc: David Bronskill, Counsel to MOD Developments, dbronskill@goodmans.ca 
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development upon the designated categories of non-residential development 

and the designated non-residential uses of land, buildings or structures and, 

in the case of a mixed use building or structure, upon the non-residential uses 

in the mixed-use building or structure. The education development charge per 

square foot of non-residential floor area shall be in the following amounts for 

the periods set out below: 

Year1 May1,2019 to May 31, 2019 $1.07** 

June1,2019 April 30, 2020 $1.12 

Year2 May 1, 2020 to 	 April 30, 2021 $1.18 

Year3 May 1, 2021 to 	 April 30, 2022 $1.24 

Year4 May 1, 2022 to 	 April 30, 2023 $1.30 

Years May 1, 2023 to December 2, 2023 $1.37 

** Note: rate of the charge remains unchanged in May 2019 from the existing rate in EOG By­

law 2018 no. 191 

5.	: For greater certainty, the 2018 By-law No. 191 remains in full force and effect 

subject only to the amendments thereto described in Sections 1 to 4 of this 

amending by- law. 

6.	: This amending by-law shall come into force on May 1, 2019. 

ENACTED AND PASSED this 24th day of April, 2019 

Maria Rizzo Chair 	 Director of Education and Secretary 
Chair of the Board 

Trustee Ward 5 
 Rory McGuckin 

Director of Education TCDSB I 



 

 
  

 

   
  

  

H O U S I N G  
I S S U E S  

R E P O R T  

5 5 & 6 1 - 6 3 C H A R L E S 
S T R E E T E A S T 
C I t Y O F t O r O n t O 

P R E PA R E D F O R : 
MOD DevelOpMents 

(Charles ) lp 

April 
2018 



 

 

 

 
 

  
  
  

 

 

 
  
  

  

 

 

 

 

TOC 

TA B L E  O F  C O N T E N T S  
[ 1 . 0 ] I N T R O D U C T I O N 	  1 
  

[ 2 . 0 ] E X I S T I N G  R E N T A L  B U I L D I N G S  3 
  

[ 3 . 0 ] P R O P O S A L 	  5 
  

[ 4 . 0 ] A P P L I C A B L E  P O L I C Y  A N D 
  
R E G U L A T O R Y  C O N T E X T  8 
  

4 . 1 	  P R O V I N C I A L  P O L I C I E S  8 
  
4 . 2 	  T O R O N T O  O F F I C I A L  P L A N  9 
  
4 . 6 	  Z O N I N G  1 0 
  

Z o n i n g  B y - l a w  4 3 8 - 8 6  1 0 
  

Z o n i n g  B y - l a w  5 6 9 - 2 0 1 3  1 0 
  

[ 5 . 0 ] A N A L Y S I S  A N D  O P I N I O N 	  1 1 
  
5 . 1 	  G E N E R A L  A N A LY S I S  1 1 
  
5 . 2 	  A N A LY S I S  O F  P O L I C Y  3 . 2 . 1 ( 6 )  1 1 
  

P o l i c y  3 . 2 . 1 ( 6 ) ( a ) :  A n a l y s i s  o f  U n i t  A f f o r d a b i l i t y  1 1 
  

P o l i c y  3 . 2 . 1 ( 6 ) ( b ) :  R e n t a l  R e p l a c e m e n t  1 3 
  

T e n a n t  R e l o c a t i o n  a n d  A s s i s t a n c e  1 5 
  

[ 6 . 0 ] C O N C L U S I O N 	  1 6 
  

A P P E N D I X  A :  M E A S U R E D  D R A W I N G S 	  A 1  



WELLESLEY ST E

 

   

 
 

  

  

  

 

  

HOUSING ISSUES REPORT
55 & 61-63 CHARLES STREET EAST

 
 
 
 
 

 
 
 
 
 

  
 
 
 

 

[ 1 . 0 ] 
  
I N T R O D U C T I O N 
  

This Housing Issues Report has been prepared in support of an application by MOD
 
Developments (Charles) LP (“MOD”) to amend the City of Toronto Zoning By-law
 
438-86, as amended, and the new City- Zoning By-law 569-2013, as amended, with
 
respect to lands located on the south side of Charles Street East, just west of Church
 
Street and approximately 200 metres east of Yonge Street, municipally known as 55
 
and 61-63 Charles Street East (the “subject site”) (See Figure 1). 


The subject site is an assembly of two properties which are currently developed with 
residential apartment buildings. 55 Charles Street East is developed with a 9-storey 
rental apartment building known as ‘The Charlesview’. This building contains 76 
residential units, with 38 parking spaces provided in an underground parking 
garage and 17 surface parking spaces. 61-63 Charles Street East is developed with a 
3-storey rental walk-up apartment building known as ‘Star Mansions’. This building 
contains 24 residential units and no parking. MOD is proposing to redevelop the 
subject site with a 55-storey mixed-use building, including 648 residential units. Of 
the proposed units, 100 will be rental units to replace those that currently exist on 
the subject site (the “proposal”). 
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Figure 1 - Aerial of Subject Site and Surrounding Area 
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Section 111 of the City of Toronto Act gives the City authority to protect rental 
housing in the city. In accordance with the provisions in that Section, the City of 
Toronto prohibits the demolition and conversion of any rental housing on properties 
that contain six or more related units, unless a permit has been issued under 
Chapter 667 of the Municipal Code. As the proposal will result in the demolition of 
all 100 existing rental units on the subject site, a Request for Rental Demolition and 
Conversion application under Section 111 of the City of Toronto Act is being submitted 
concurrently with the rezoning application for the subject site. 

Additional housing policies are set out in the City of Toronto Official Plan (the 
“Official Plan”) which apply to the proposal. Policy 3.2.1(5) relates to significant new 
development on sites containing six or more rental units, where existing rental units 
will be retained and Policy 3.2.1(6) applies when new development would have the 
effect of removing all or part of a private building(s) resulting in the lot of six or more 
rental units. For the purposes of the proposal, only Policy 3.2.1(6) is applicable. 

This purpose of this Housing Issues Report is to provide information regarding the 
existing rental units on the subject site and to evaluate the proposal against Section 
111 of the City of Toronto Act and the housing policies of the Toronto Official Plan. In 
our opinion, the proposal meets the applicable requirements. 
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As noted, the subject site is currently occupied by 
two rental apartment buildings: 55 Charles Street 
East and 61-63 Charles Street East. A further 
description of each building is provided below:

•	 55 Charles Street East is a 9-storey 
rental apartment building known as ‘The 
Charlesview’. This building was constructed 
in the late 1950’s and although it was 
originally designed with 75 units, currently 
contains 76 residential units. The current 
unit mix of this building includes 17 bachelor 
units and 59 one-bedroom units. Overall, the 
existing building has a gross floor area of 
approximately 5,150 square metres and a lot 
coverage of approximately 50 percent.

At grade, the existing building at 55 Charles 
Street East is setback approximately 6.7 
metres from the north property line, with the 
space between the street and the building 
façade provided as landscaped open space. 
This open space features two mature trees, 
various shrubs and planting beds and a 
wide walkway to the building entrance. The 
first floor of the building contains the main 
entrance and lobby, as well as a mail room to 
the immediate left of the main entrance, and a 
laundry room off a corridor to the right of the 
residential lobby. There are three residential 
units located on the ground floor, as well as a 
large locker/storage room at the rear of the 
building. 

Along the west side of the existing building 
at 55 Charles Street East is a driveway that 
provides access to a small parking area at 
the rear of the building. This driveway is 
connected to Macy DuBois Lane, which runs 
east-west along the rear of 45, 55, and 61-63 
Charles Street East. Along the east side of the 
building is a ramp that provides access to the 
one-level of underground parking that serves 

the building. This underground parking level 
contains 38 parking spaces.  There are 17 
surface parking spaces on the property, for a 
total of 56 parking spaces. 

Beyond the open space located at the front of 
the building and the lobby and laundry room 
located on the first floor, there is no further 
formal indoor or outdoor amenity space 
associated with this building. 

•	 61-63 Charles Street East is a 3-storey rental 
walk-up apartment building known as ‘Star 
Mansions’ that was designed by architect 
Herbert C. Roberts and was constructed 
in 1931. This building currently contains 24 
residential units and the unit mix includes 
5 bachelor units, 15 one-bedroom units 
and 4 two-bedroom units. Overall, the 
existing building has a gross floor area of 
approximately 1,543 square metres and a lot 
coverage of approximately 67 percent. 

At grade, the existing building at 61-63 
Charles Street East is setback approximately 
4.9 metres from the north property line. The 
area between the building façade and the 
street is provided as open space with minimal 
landscaping and a pathway connecting the 
front entrance to the sidewalk. This area 
contains three trees near the streetline and 
some small shrubs directly abutting the 
façade of the building. The first floor of the 
building contains the main entrance and 
residential lobby and is otherwise made up of 
residential units. 

There are no parking spaces located at-
grade or underground in association with 
the existing building at 61-63 Charles Street 
East. In addition, there are no formal indoor 
or outdoor amenity spaces associated with 
this building. 
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Measured drawings of the units comprising 55 Charles Street East and the first two 
floors comprising 61-63 Charles Street East are provided in Appendix A to this report.  
Measured drawings of the third floor of 61-63 Charles Street East are currently being 
prepared and will be submitted for consideration as part of this application under 
separate cover in the near future.  

Table 1 below summarizes the unit mix of the existing residential buildings on the 
subject site. Greater detail on the subject site and its surroundings is included in our 
Planning and Urban Design Rationale (submitted under the same cover).

Table 1 - Existing Unit Mix at 55 and 61-63 Chales Street East

Unit Type 55 Charles Street East 61-63 Charles Street East

Bachelor 17 5

1-bedroom apartment 59 15

2-bedroom apartment 0 4

Total 76 24
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The proposal is for a 55-storey residential building consisting of a 6-storey podium 
base building and a 49-storey tower element above. The building will be 169.25 
metres tall, excluding the mechanical penthouse, and has a total gross floor area 
of 44,073 square metres, of which 43,756 square meters is residential. At grade, 
317 square metres of non-residential gross floor area is proposed in the form of a 
community space. The proposed overall density is 19.30 FSI. 

A total of 648 residential units are proposed, 100 of which are rental units which 
replace the same number of rental units currently on the subject site. Additionally, 
seven 2-storey grade-related townhouses units are located along the portion of the 
podium base, accessed by a walkway connected to the Charles Street public sidewalk. 
These townhouses are a mix of two- and three-bedroom units. The intent is that the 
community space noted above and some of the residential condominium units be 
provided in conjunction with a future non-profit entity. The amount and types of 
units associated with the future non-profit entity are subject to further discussion 
with the Ward 27 Councillor and City Planning Staff as part of the potential Section 
37 agreement associated with the rezoning application being submitted to permit 
the proposal. 

The unit mix for the condominium component of the proposal comprises 66 studio 
units (12%), 291 one-bedroom units (53%), 128 two-bedroom units (23%) and 63 
three-bedroom units (11%). The condominium units will be located on Levels 8 
through 55 in the tower element. The unit mix for the rental replacement component 
of the proposal is generally similar to the rental unit mix that currently exists on the 
subject site. In this regard, the proposed rental replacement includes: 20 bachelor 
units (20%), 75 one-bedroom units (75%) and 5 two-bedroom units (5%). The rental 
replacement units will be located on Levels 2 through 6 within the base building, 
along with rental-related amenity space, which includes storage lockers and laundry 
and lounge facilities. It is intended that the 100 rental replacement units will form 
a separate condominium corporation owned by the owner/operators of the two 
existing apartment buildings on the subject site. Rental replacement units will 
feature air-conditioning and barrier-free layouts.

The residential entrance to the building is located at the north end of the building 
and is directly accessible and visible from the public sidewalk. The double-height 
lobby, which is shared by rental and condominium residents, is glazed along its north 
wall, creating an inviting and transparent relationship with the street and providing 
views into and from the lobby space. New trees and landscaped areas will flank the 
entrance doors to the residential lobby within the Charles Street public realm. At the 
northeast corner of the building is a grade-related, double-height Community Space 
with an area of 317 square metres and an entrance that is clearly visible and directly 
accessible from the public sidewalk along Charles Street East. This community 
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space is potentially to be affiliated with a future non-profit entity. The space is non-
residential in nature and is intended to be a public benefit, supportive of community-
related programming that has yet to be determined. 

The indoor amenity space provided totals 938 square metres and consists of a meeting 
room, media room, lounges, party room with kitchen and gym. 358 square metres of 
indoor amenity space is also provided for the rental component, comprising storage 
lockers and a laundry facility. Indoor amenity spaces for rental units are located on 
Levels 2 through 7. The provided outdoor amenity space, which is shared by both 
condominium and rental residents, totals 855 square metres and includes a roof 
garden, barbeque and dining area and several outdoor lounge areas. The outdoor 
amenity space wraps entirely around the indoor amenity space located on Level 7. 
With respect to private outdoor space, the majority of rental and condominium units 
have access to private patios, terraces or balconies from each unit.

Vehicular access to the proposed parking and loading spaces will be provided from 
Macy Dubois Lane, off of Charles Street East. A two-way ramp will be located at the 
south end of the building, running in a north-south direction and leading to four 
levels of underground parking. The underground parking garage will include 154 
parking spaces. Of these parking spaces, 130 will be for residents at a rate of 0.20 
spaces per unit, two will be for car-share and 22 will be for building visitors at a rate 
of 0.035 spaces per unit. The visitor parking spaces are planned to be operated as 
a commercial parking garage located on levels P1 and P2. The two car-share spaces 
will be located on level P1 and parking for residents will be located on levels P2 
through P4. A total of 649 bicycle parking spaces are proposed at a rate of 1.0 per 
unit, including 584 spaces for residents, located on levels P1 through P4, and 65 
spaces for visitors, located on level P1.



Figure 2 - Site Plan (Source architectsAlliance)

A-1.01

No. Issuance Date

01 Issued for Rezoning 2018-04-16

1. Copyright of this drawing is reserved by the Architect. The drawing and all associated
documents are an instrument of service by the Architect. The drawing and the information
contained therein may not be reproduced in whole or in part without prior written
permission of the Architect.

2. These Contract Documents are the property of the Architect. The Architect bears no
responsibility for the interpretation of these documents by the Contractor. Upon written
application, the Architect will provide written/graphic clarification or supplementary
information regarding the intent of the Contract Documents.  The Architect will review Shop
Drawings submitted by the Contractor for design conformance only.

3. Drawings are not to be scaled for construction. The Contractor is to verify all existing
conditions and dimensions required to perform the work and report any discrepancies with
the Contract Documents to the Architect before commencing any work.

4. Positions of exposed finished mechanical or electrical devices, fittings, and fixtures are
indicated on architectural drawings. The locations shown on the architectural drawings
govern over the Mechanical and Electrical drawings. Those items not clearly located will be
located as directed by the Architect.

5. These drawings are not to be used for construction unless noted below as "Issuance: For
Construction"

6. All work is to be carried out in conformance with the Code and Bylaws of the authorities
having jurisdiction.

7. The Architect of these plans and specifications gives no warranty or representation to any
party about the constructability of the building(s) represented by them. All contractors or
subcontractors must satisfy themselves when bidding and at all times ensure that they can
properly construct the work represented by these plans.

© architectsAlliance, 2017

architectsAlliance
205-317 Adelaide St. West
Toronto, ON  M5V 1P9
t. 416 593 6500
f. 416 593 4911
info@architectsalliance.com

8 Price Street
Toronto, ON, M4W 1Z4
t. 647 748 2022
info@moddevelopments.com

Friday, April 13, 2018

Site Plan and Project Statistics

55 Charles Street East

MOD Developments Inc.

Date of Print

ScaleAs Noted

55 Charles Street East 2018-04-16

Metric

Level total levels Ht / flr Total Ht _ m GCA/level Total GCA
Interior 

Residential 
Amenity

Exterior 
Residential 

Amenity

GFA 
Deductions

Residential 
GFA Inc. 

Townhouses

Community 
Space GFA Total GFA

Resident 
Vehicle 
Parking

Visitor 
Parking Car Share

Commercial 
Vehicle 
Parking

Visitor Bike 
Parking

Resident 
Bike 

Parking
S per level S total 1b per level 1b total 2b per level 2b total 3b per level 3b total Total Units per Floor Total SA per Floor Total RA

P4 1 2.75 2.75 1,863.0 1,863.0 1,863 0 21 211

P3 1 2.75 2.75 2,253.9 2,253.9 2,254 0 52 123

P2 1 2.75 2.75 2,253.9 2,253.9 2,254 0 52 123

P1 1 3.80 3.80 2,253.9 2,253.9 2,254 0 0 5 22 2 65 127

Subtotal Below Grade 12.05 8,624.7 8,625 0 0 130 22 2 65 584

Ground 3.25 3.25 1,772.0 1,772.0 365.0 1,090.1 316.9 1,407.0 506.19 506.19

Mezzanine - Townhouse Upper Level 3.25 3.25 615.0 615.0 506.2 506.2 506.19 506.19

Levels 2-5 (Rental) 4 2.75 11.00 1,613.0 6,452.0 268.3 244.4 5,939.3 5,939.3 4 16 15 60 1 4 0 0 80 1,263.17 5,052.68

Level 6 (Rental) 1 3.50 3.50 1,613.0 1,613.0 89.4 61.1 1,462.5 1,462.5 4 4 15 15 1 1 0 0 20 1,263.17 1,263.17

Level 7 (Amenity) 1 4.60 4.60 1,021.7 1,021.7 938.0 855.0 938.0 0.0 0.0 - - - - - - - - -

Level 8 (Res. + Elev. Overrun) 1 2.95 2.95 854.7 854.7 54.5 800.2 800.2 3 3 6 6 1 1 2 2 12 726.15 726.15

Levels 9-16 8 2.95 23.60 854.7 6,837.6 329.2 6,508.4 6,508.4 3 24 7 56 1 8 2 16 104 756.18 6,049.44

Level 17 1 3.55 3.55 854.7 854.7 41.2 813.6 813.6 2 2 8 8 2 2 1 1 13 756.18 756.18

Levels 18-29 12 2.95 35.40 750.0 9,000.0 573.2 8,426.8 8,426.8 1 12 6 72 3 36 1 12 132 650.63 7,807.56

Levels 30 (Mid Mech) 1 3.55 3.55 750.0 750.0 96.7 653.3 653.3 1 1 5 5 3 3 1 1 10 601.66 601.66

Levels 31-54 24 2.95 70.80 750.0 18,000.0 1,146.5 16,853.5 16,853.5 1 24 6 144 3 72 1 24 264 650.63 15,615.12

Level 55 1 3.80 3.80 750.0 750.0 47.8 702.2 702.2 0 0 0 0 0 0 6 6 6 653.08 653.08

Lower Mech 4.50 4.50 517.0 517.0 517.0 0.0 0.0

Upper Mech 4.50 4.50 517.0 517.0 517.0 0.0 0.0

Subtotal Above Grade 55 178.25 49,554.7 1,295.7 855.0 4,931.6 43,756.0 316.9 44,072.9 0

Totals 55 178.25 58,179.4 1,295.7 855.0 13,556.3 43,756.0 316.9 44,072.9 584 86 366 133 63 648 33,221.57 6,315.85

Provided Rate 
Provided Req|Per. Provided Req|Per. Rate 13% 56% 21% 10%

Site Area 2,283 22 22 0.035/Unit    

Total Residential Units 648 130 130 0.20/Unit S 1b 2b 3b Total

Res. Total GFA 43,756 2 2 20 75 5 0 100

Res. Condominium GFA + Share of 
Interior Amenity 35,854 * * 20% 75% 5% 0%

Res. Rental GFA + Share of Interior 
Amenity 7,602 154 154

Community Space GFA (Inc. 
Townhouses) 317 S 1b 2b 3b Total

Total GFA 44,073 66 291 128 63 548

Interior Residential Amenity 1,296 2.0 2.0 Provided Required. 12% 53% 23% 11%

Exterior Residential Amenity 855 1.3 1.3 Resident Bike Parking 584 583.2

Height 178.25 Visitor Bike Parking 65 64.8

FSI 19.30 Total Residentiial 649 648

Vehicular Parking Summary

*Notes

*Included in Visitor

Unit Mix Total Project

Unit Mix - Rental Units

Unit Mix - Condominium Units

Efficiency (Saleable + Rental / GFA)

90%

Efficiency (Saleable + Rental / Total GCA)

68%

Rental Area

Bike Parking Summary - Residential (per Toronto Green Standard Tier 1)

Bike Parking Rate

Residential

0.9 / Unit

0.1 / Unit

1.0  /Unit

Totals

Auto Share

Commercial Parking

60

Visitor Vehicle Parking

Resident Vehicle Parking

000

Vehicular Parking

Saleable Area

Floor Area Summary

Residential Units

71

Floor Area Parking

161

105.44 m2
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The Toronto Green Standard StatisticsTemplate is submitted with Site Plan Control Applications and stand alone Zoning Bylaw Amendment applications. 
Complete the table and copy it directly onto the Site Plan submitted as part of the application. Refer to the full Toronto Green Standard for Mid to High-Rise 
Residential and All Non-Residential Development (Version 2.0) for the complete set of standards and detailed specifications: 
www.toronto.ca/greendevelopment 
For Zoning Bylaw Amendment applications: complete General Project Description and Section 1.   
For Site Plan Control applications: complete General Project Description, Section 1 and Section 2.  

 

Toronto Green Standard Statistics 
General Project Description Proposed  
Total Gross Floor Area  44,073 
Breakdown of project components (m2):  

Residential  43,756 
Retail - 
Commercial - 
Industrial - 
Institutional/other 317 

Total number residential units (residential only) 648 
 
Section 1:  For Stand Alone Zoning Bylaw Amendment Applications and Site Plan Control Applications  
Automobile Infrastructure Required Proposed  Proposed (%) 
Number of parking spaces 154 154 100 

Number of parking spaces with physical provision for future EV charging (residential) 0 0 N/A 
Number of parking spaces dedicated for priority parking: LEV, car pooling, car sharing 
(institutional/commercial) 2 2 

100 

Cycling Infrastructure Required Proposed  Proposed (%) 
Number of  long-term bicycle parking spaces (residential) 926 926 100 

Number of  long-term bicycle parking spaces (all other uses) 5 5 100 

Number of  long-term bicycle parking (residential and all other uses) located on:    100 

a) first storey of building 0 0  

b) second storey of building - -  

c) first level below-ground  (also indicate % of net area of level occupied by bicycle parking) - 38  
d) second level below-ground (also indicate % of net area of level occupied by bicycle 
parking) - - 

 

e) other levels below-ground (also indicate % of net area of level occupied by bicycle parking) - 546  

Number of  short-term bicycle parking spaces (residential only)  65 65  

Number of  short-term bicycle parking spaces (all other uses) 0 0  

Number of male shower and change facilities (non-residential only) 0 0  

Number of  female shower and change facilities (non-residential only) 0 0  

Storage and Collection of Recycling and Organic Waste Required Proposed  Proposed (%) 

Waste storage room area  (residential only) (m2) 181 181 100 

 
 
 
Section 2:  For Site Plan Control Applications  

Cycling Infrastructure Required Proposed  Proposed (%) 
Number of  short-term bicycle parking spaces (residential and all other uses) at-grade or on first level 
below grade - - - 

 
City Planning Division 

Toronto Green Standard Version 2.0 
Statistics Template                                                    

For Mid to High-Rise Residential and All Non-Residential Development 

Urban Heat Island Reduction: At Grade Required Proposed  Proposed (%) 

Total non-roof hardscape area (m2)  -  

Total non-roof hardscape area treated for Urban Heat Island (minimum 50%) (m2 and %) - - - 

Area of non-roof hardscape treated with: (indicate m2 and %)    

a) high-albedo surface material  - - 

b) open-grid pavement    - 

c) shade from tree canopy    - 

d)  shade from structures covered by solar panels   - 

Percentage of required car parking spaces under cover (minimum 50%)(non-residential only)   - 

Urban Heat Island Reduction: Roof Required Proposed  Proposed (%) 
Available Roof Space (m2)    

Available Roof Space provided as Green Roof (m2 and %) 105 105  

Available Roof Space provided as Cool Roof (m2 and %)     

Water Efficiency Required Proposed  Proposed (%) 
Total landscaped site area (m2)  -  

Landscaped site area planted with drought-tolerant plants (minimum 50%) (m2 and %)  - - 

Urban Forest : Increase Tree Canopy  Required Proposed  Proposed (%) 
Total site area (m2)   2,283  

Total number of trees planted  (site area x 40% ÷ 66) 14 5  

Number of surface parking spaces (if applicable)  N/A  

Number of shade trees located in surface parking area interior (minimum 1 tree for 5 parking spaces)  N/A  

Natural Heritage: Site Required Proposed  Proposed (%) 
Total number of species planted  -  

Total number of native species planted and % of total species planted (minimum 50%) - - - 

Bird Friendly Glazing Required Proposed  Proposed (%) 
Total area of glazing of all elevations within 12m above grade (including glass balcony railings)  -  
Total area of treated glazing (minimum 85% of total area of glazing within 12m above grade)  
(m2 and %) - - 

- 

Percentage of glazing within 12m above grade treated with:     

a)  Low reflectance opaque materials    - - 

b)  Visual markers  - - 

c)  Shading  - - 

Storage and Collection of Recycling and Organic Waste Required Proposed  Proposed (%) 
Waste storage area for bulky items and other (minimum 10m2) (residential only) 10 10 100 

 

Green Roof Statistics

The Green Roof Statistics Template is required to be submitted for Site Plan Control Applications where a green roof is required
under the Toronto Municipal Code Chapter 492, Green Roofs. Complete the table below and copy it directly onto the Roof Plan
submitted as part of any Site Plan Control Application requiring a green roof in accordance with the Bylaw. Refer to Section § 492-
1 of the Municipal Code for a complete list of defined terms, and greater clarity and certainty regarding the intent and application of 
the terms included in the template. The Toronto Municipal Code Chapter 492, Green Roofs can be found online at: 
http://www.toronto.ca/legdocs/municode/1184_492.pdf

Green Roof Statistics

Available Roof Space Calculation 
Proposed

Gross Floor Area, as defined in Green Roof Bylaw (m2)
Total Roof Area (m2)

Area of Residential Private Terraces (m2)
Rooftop Outdoor Amenity Space, if in a Residential Building (m2)

      Area of Renewable Energy Devices (m2)
      Tower (s)Roof Area with floor plate less than 750 m2

Total Available Roof Space (m2)
Green Roof Coverage Required  Proposed
Coverage of Available Roof Space (m2)
Coverage of Available Roof Space (%)  

City Planning Division

6060
105105

175

750
0

832
105

1,862
44,073

N

2 Project Statistics
A-1.01

SCALE: 1:250

1 Site Plan
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[ 4 . 0 ]
A P P L I C A B L E  P O L I C Y 

A N D  R E G U L A T O R Y 
C O N T E X T

8

This Housing Issues Report outlines the applicable housing policies that apply to 
the proposal. Further policy detail is included in our Planning and Urban Design 
Rationale. 

4.1	 Provincial Policies
The 2014 PPS provides overall policy direction on matters of provincial interest 
relating to land use planning and development. The PPS is intended to promote 
efficient development and land use patterns to support strong communities, to 
protect the environment and public health and safety, and promote a strong economy. 
With respect to housing, Policy 1.4.3 of the PPS requires provision to be made for 
an appropriate range and mix of housing types and densities to meet projected 
requirements of current and future residents by, among other matters, permitting 
and facilitating all forms of residential intensification and redevelopment, promoting 
densities for new housing which efficiently use land, resources, infrastructure and 
public service facilities and support the use of alternative transportation modes and 
public transit. 

The Growth Plan for the Greater Golden Horseshoe (the “Growth Plan”) came into 
effect on July 1, 2017 and any municipal decisions made after this date will need to 
conform with this new plan. The subject site is within a Strategic Growth Area as 
defined by the Growth Plan, due to its location within the Downtown Toronto Urban 
Growth Centre and within a Major Transit Station Area (i.e. located within 400 metres 
radial distance of the Bloor-Yonge subway station).

Section 2.2.6 of the Growth Plan (2017) sets out the housing policies. Policy 2.2.6(1) 
directs municipalities to develop housing strategies that support the achievement of 
minimum intensification and density targets by identifying a diverse range and mix 
of housing options and densities and establishing targets for affordable ownership 
housing and affordable rental housing. Policy 2.2.6(2) provides that notwithstanding 
Policy 1.4.1 of the PPS, municipalities will support the achievement of complete 
communities by planning to accommodate forecasted growth, achieving the 
minimum intensification and density targets, considering a range and mix of housing 
options and densities, and planning to diversify overall housing stock across the 
municipality. In accordance with Policy 2.2.6(3), municipalities are to consider using 
available tools to require that multi-unit residential developments incorporate a mix 
of unit sizes to accommodate a diverse range of household sizes and incomes. 
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4.2	Toronto Official Plan
With respect to the City of Toronto Official Plan, the subject site is designated Mixed 
Use Areas on Land Use Map 18. The policies set out in Section 4.5 of the Official Plan 
recognize that Mixed Use Areas will absorb most of the anticipated increase in retail, 
office and service employment in Toronto in the coming decade, as well as much of 
the new housing. Development proposals in Mixed Use Areas are subject to a series 
of development criteria set out in Policy 4.5(2). 

Section 3.2.1 of the Official Plan contains a number of policies related to the provision 
of housing, in particular, the need to establish a healthy balance between high rise 
ownership housing and other forms of housing, including purpose-built rental 
housing, affordable rental housing and affordable low-rise ownership housing for 
large households with children and multi-family households. The housing policies 
relevant to the subject site and the proposal are as follows:

•	 Policy 3.2.1(1) provides that a full range of housing in terms of form, tenure and affordability 
will be provided to meet the current and future needs of residents. A full range of housing 
includes: ownership and rental housing, affordable and mid-range rental and ownership 
housing, social housing, shared and/or congregate-living housing arrangements, 
supportive housing, emergency and transitional housing for homeless people and at-risk 
groups, housing that meets the needs of people with physical disabilities and housing 
that makes more efficient use of the existing housing stock. 

•	 Policy 3.2.1(2) indicates that the existing housing stock will be maintained and replenished. 
New housing supply will be encouraged through intensification and infill that is consistent 
with the Official Plan.

•	 Policy 3.2.1(5) provides that significant new development on sites containing six or more 
rental units, where existing rental units will be kept in the new development will secure as 
rental housing, the existing rental units which have affordable rents and mid-range rents, 
and may secure any needed improvements or renovations required to the existing rental 
housing, without pass-through of such costs in the rents to the tenants.

•	 Policy 3.2.1(6) provides that new development that would have the effect of removing all 
or part of a private building or related group of buildings, and would result in the loss of 
six or more rental housing units will not be approved unless: 

a.	 all of the rental housing units have rents that exceed mid-range rents at the time of 
the application; or

b.	 in cases where planning approvals other than site plan are sought, the following are 
secured:

i.	 at least the same number, size and type of rental housing units are replaced and 
maintained with rents similar to those in effect at the time the redevelopment 
application is made;

ii.	 for a period of at least 10 years, rents for replacement units will be the rent at 
first occupancy increased annually by not more than the Provincial Rent Increase 
Guideline or a similar guideline as Council may approve from time to time; and

iii.	 an acceptable tenant relocation and assistance plan addressing the right to 
return to occupy one of the replacement units at similar rents, the provision 
of alternative accommodation at similar rents, and other assistance to lessen 
hardship, or

c.	 in Council’s opinion, the supply and availability of rental housing in the City has 
returned to a healthy state and is able to meet the housing requirements of current 
and future residents, based on a number of factors. 

As discussed in detail in Section 5.0 below, it is our opinion that the proposal 
conforms to the applicable Official Plan housing policies.
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4.6	Zoning
The in-force Zoning By-law applying to the site is By-law 438-86, as amended, of 
the former City of Toronto. The new City-wide Zoning By-law 569-2013 was enacted 
by City Council on May 9, 2013. However, By-law 569-2013 is subject to numerous 
appeals to the Ontario Municipal Board and is therefore not yet in force.

Z O N I N G  B Y - L A W  4 3 8 - 8 6
In-force Zoning By-law 438-86, as amended, designates the subject site CR T2.0 C1.0 
R2.0 subject to a maximum height of 30.0 metres and a maximum overall density 
of 2.0 FSI. The CR zone permits a broad range of commercial and residential uses; 
however non-residential uses are restricted to 1.0 FSI and residential uses restricted 
to 2.0 FSI on the subject site. 

Z O N I N G  B Y - L A W  5 6 9 - 2 0 1 3
Under the new city-wide Zoning By-law 569-2013, the subject site is designated CR 
2.0 (c1.0; r2.0) SS1 (x1454), which is effectively an updated version of the zoning 
regulations contained within the former City of Toronto Zoning By-law 438-86. 
Similar restrictions in terms of maximum height and density are provided, with a 
height limit of 30.0 metres and a maximum density permission of 2.0 FSI. 
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[ 5 . 0 ]
A N A L Y S I S  A N D  O P I N I O N
5.1	 General Analysis
The proposal is supportive of the policy directions set out in the Provincial Policy 
Statement 2014, the Growth Plan for the Greater Golden 2017 and the City of 
Toronto Official Plan, as it will provide a range of unit sizes at a density similar to the 
surrounding area in Downtown Toronto and will add to the overall stock of housing in 
the City. The 1 to 1 rental replacement included in the proposal will ensure there will 
be no net loss of rental units in the neighbourhood. 

The proposal conforms to Section 3.2.1 of the Official Plan as the proposal will 
contribute to a range of housing in terms of both form and tenure. Although the 
redevelopment will have the effect of completely removing the existing rental 
apartment buildings on the subject site, it is our opinion that the proposal is in 
keeping with Policy 3.2.1(2), as the new building will include both rental replacement 
units (100 units) as well as 548 new condominium units, thereby maintaining and 
replenishing housing stock in the City. In terms of Policy 3.2.1(5), we have determined 
that the proposal is not subject to this policy, as none of the existing rental units will 
be kept in the new development. Further analysis on the proposal’s conformity with 
Policy 3.2.1(6) is set out below. 

5.2	Analysis of Policy 3.2.1(6)
P O L I C Y  3 . 2 . 1 ( 6 ) ( A ) :  A N A L Y S I S  O F  U N I T 
A F F O R D A B I L I T Y 
As indicated in Section 4 of this report, Policy 3.2.1(6)(a), provides that new 
development that would have the effect of removing all or a part of a private building 
or related group of buildings and would result in the loss of six or more rental 
housing units, will not be approved unless all of the rental housing units have rents 
that exceed mid-range rents at the time of the application.

The Official Plan defines “affordable rents” as housing where the total monthly 
shelter cost (gross monthly rent including utilities but excluding parking and cable 
television charges) is at or below one times the average City of Toronto rent, by unit 
type, as reported annually by the Canada Mortgage and Housing Corporation. “Mid-
range rents” is housing where the total monthly shelter costs exceed affordable 
rents but fall below one and one-half times the average City of Toronto rent. “High-
end rent” is housing where the total month shelter cost exceeds the mid-range 
threshold. The applicable 2018 rent limits by relevant unit type are included in Table 
2. 
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Table 2 - 2018 Average Rent Thresholds

Unit Type Affordable Rent Mid-Range Rent

Bachelor $1,019 $1,528

1-bedroom apartment $1,202 $1,802

2-bedroom apartment $1,426 $2,138

The current unit affordability analysis for the rental apartment buildings on the 
subject site is set out in a separate confidential enclosure. The analysis is based on 
the April 2018 rent rolls for each building (also included in the confidential enclosure). 
Tenants pay separate rates for parking spaces and cable internet (if desired), and 
this cost has not been added to the gross monthly rent. In terms of utilities, water 
and gas costs are currently incorporated within the monthly rent paid by the tenants 
and hydro costs are currently paid separately by each tenant directly to the hydro 
provider. As gross monthly rent is to be inclusive of all utility costs, in the case of 55 
Charles Street East the rents for all tenants have been adjusted to reflect an average 
of the actual monthly hydro cost for each unit type in March 2018, and in the case of 
61-63 Charles Street East the rents for all tenants have been adjusted based on an 
estimated monthly hydro cost based on a sample hydro bill provided for each unit 
type within the building. 

As of April 1, 2018, there were four vacancies in the apartment building at 55 Charles 
Street East (1 bachelor unit and 3 one-bedroom units) and no vacancies in the building 
at 61-63 Charles Street East. In terms of staff occupied units, there is one unit at 61-
63 Charles Street East that is occupied by staff (a two-bedroom unit) and one unit 
at 55 Charles Street East that is occupied by staff (a one-bedroom unit) with one 
bachelor unit at 55 Charles Street East being utilized as a building office. In addition, 
there is 1 one-bedroom unit at 55 Charles Street East that is currently rented as 
a commercial office (unit 104). However, as this unit was previously renovated to 
function as a rental dwelling unit, it has been included in the rental unit count and 
considered for replacement. 

A summary of the affordability analysis is set out in Table 3 below. In total, inclusive of 
vacancies and staff occupied units (see further details below), there are 3 affordable 
units and 97 mid-range units between the two existing apartment buildings, all of 
which will be removed as part of the proposed development. There are no existing 
high-end units in either of the buildings on the subject site.

Table 3 - Summary of Rents at 55 and 61-63 Charles Street East (April 2017)

Unit Type
Affordable 

Units

Mid-Range 

Units
High End Units

55 Charles Street East

Bachelor unit 0 17 0

1-bedroom unit 2 57 0

2-bedroom unit 0 0 0

Total 2 74 0
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Unit Type
Affordable 

Units

Mid-Range 

Units
High End Units

61-63 Charles Street East

Bachelor unit 0 5 0

1-bedroom unit 1 14 0

2-bedroom unit 0 4 0

Total 1 23 0

Overall Total 3 97 0

As previously mentioned, there are currently four vacancies in the apartment building 
at 55 Charles Street East (1 bachelor unit and 3 one-bedroom units) and no vacancies 
in the building at 61-63 Charles Street East. In addition, there is one unit in 61-63 
Charles Street East that is occupied by staff (a two bedroom unit) and there are two 
units at 55 Charles Street East that are utilized for staff/office purposes (1 bachelor 
unit and 1 one-bedroom unit). In most cases, there is no rent data available for each 
of these vacant/staff units, and as a result, their affordability was determined based 
on an evaluation of the relationship between unit type and size, and the analysis 
completed for the rents for occupied units in each building. Excluding the units with 
unknown rents, approximately 97% of the units in 55 Charles Street East and 96% 
of the units in 61-63 Charles Street East were classified as mid-range, with only 3% 
and 4% respectively classified as affordable. Given this consideration and the fact 
that the sizes of the unknown units were generally consistent with those of mid-
range classified units for each unit size in each building, it is our opinion that it is 
reasonable to classify these unknown units as mid-range. 

As set out above, as none of the units on the subject site are high end the requirement 
set out in Policy 3.2.1(6)(a) has not been met. Accordingly, the following section 
will evaluate the proposal against Policy 3.2.1(6)(b) to determine if the alternate 
requirement set out therein has been achieved. 

	

P O L I C Y  3 . 2 . 1 ( 6 ) ( B ) :  R E N T A L  R E P L A C E M E N T
Where new development will result in the loss of six or more rental housing units that 
are available at affordable or mid-range rents at the time of application, and in cases 
where planning approvals other than site plan area sought, Policy 3.2.1(6)(b) requires 
the replacement of existing rental units with “at least the same number, size and 
type” of rental housing units. In considering the intent of this policy, it is observed 
that there is no definition of either “size” of “type”. However, based on a full reading 
of the Official Plan and an understanding of how the policy has been applied in the 
past, the terms should be understood as follows:

“Size” refers to the actual square footage of the units, but with reasonable 
allowances to take into consideration modern design efficiencies.

“Type” refers to the number of bedrooms, rather than to building form. In 
the definition of “affordable rents”, the Plan refers to “unit types (number 
of bedrooms)”.
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Policy 3.2.1(6)(b)(ii) further establishes certain requirements in terms of rents for 
the replacement rental units. In this regard, it requires the rents for the replacement 
units to be “similar to those in effect at the time the redevelopment application is 
made” and that, for a period of at least 10 years, the rents be increased annually “by 
no more than the Provincial Rent Increase Guideline or a similar guideline as Council 
may approved from time to time” and a one-time increase of 4% for new construction. 

MOD is committed to replacing all existing rental units that will be demolished as 
part of the proposal. Based on the April 2018 rent rolls, 100 rental replacement units 
are required. It is intended that through the Section 37 and 111 Agreements, these 
replacement units will be secured as rental for 20 years and maintained at similar 
rent levels in a range of unit types that closely approximate the existing rental units 
for 10 years. Any replacement unit vacated and re-rented within the 10 years of the 
date of initial occupancy would have an initial rent equal to the greater of the last 
rent charged for that unit or the then-current rent threshold. 

The replacement units are proposed to be located on Levels 2 through 6 of the 
new building and have generally been provided as the same unit type, and in some 
instances have been replaced with a larger unit type. In this regard, it is proposed 
that two of the existing bachelor units will be replaced with one-bedroom units, 
and one of the one-bedroom units will be replaced with a two-bedroom unit. In our 
opinion, it is a desirable condition to increase the number of bedrooms available 
to returning tenants, while providing a broad mix of unit types. A summary of the 
propose rental replacement units is been included in Table 4 below. 

Table 4 - Comparison of Existing and Proposed Rental Replacement Units 

Unit Type Existing Proposed Replacement 

Bachelor 22 20: Bachelor units

2: 1-bedroom units

1-bedroom 74 73: 1-bedroom units

1: 2-bedroom units

2-bedroom 4 4: 2-bedroom units

As illustrated by Table 5 below, the overall rental floor area will be increased slightly 
(approximately 13%) in the new building. This is generally a result of maintaining unit 
sizes while significantly increasing the provision of shared indoor amenity spaces, 
as neither existing building has any formal indoor amenity space beyond the laundry 
room within 55 Charles Street East. 

Table 5 - Comparison of Existing and Proposed Rental GFA 

Measure Existing Proposed

Total Units 100 100

Total GFA Approx. 6,693 m2 Approx. 7,602 m2

Change 13.6% increase
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Furthermore, although Policy 3.2.1(6)(b) only speaks to the replacement of the same 
number, size and type of rental housing units, MOD further intends to include a number 
of dedicated rental parking stalls in their proposed development, albeit at a reduced 
number than what currently exists at 55 Charles Street East (no parking currently 
existing at 61-63 Charles Street East). In this regard, the proposed development will 
be replacing 25 of the existing 56 parking spaces. As of April 1, 2018, only 30 of the 
56 existing parking spaces are rented, a number which has fluctuated significantly 
over the past few years. In consultation with the existing owners of the buildings at 
55 and 61-63 Charles Street East, it has been determined that 25 new rental parking 
spaces will be sufficient to meet the demands of the 100 rental replacement units 
within the proposed development. 

Overall, it is our opinion that the proposal meets the requirements set out in Section 
111 of the City of Toronto Act and Chapter 667 of the Municipal Code, as well as the 
intent of the housing policies set out in the Official Plan, specifically Policy 3.2.1.6(b).

T E N A N T  R E L O C A T I O N  A N D  A S S I S T A N C E
Policy 3.2.1(6)(b) also requires an acceptable tenant relocation and assistance 
plan, addressing the right to return to occupy one of the replacement units at 
“similar rents”, the provision of alternative accommodation at “similar rents” and 
“other assistance to lessen hardship”. No specific terms are set out for the tenant 
relocation and assistance plan and it is understood that such terms are intended to 
be negotiated on a development-by-development basis.

The Residential Tenancies Act, 2006 requires that, if notice of termination of tenancy 
is given for the purposes of termination where the landlord requires possession of 
the rental unit in order to demolish it, the date of termination shall be at least 120 
days from the day on which the notice is given. If a tenancy is terminated for the 
purpose of the demolition, the Act requires that the landlord shall either: 

•	 Compensate a tenant in an amount equal to three (3) months rent; OR

•	 Offer the tenant another rental unit acceptable to the tenant. 

MOD intends to develop a tenant relocation and assistance plan in negotiation with 
the City, potentially in a manner that goes beyond the minimum RTA requirements. 
This may include assisting tenants in securing new rental accommodations through 
a dedicated rental agent. MOD intends to hold an initial information meeting and 
open house for existing tenants living in both apartment buildings prior to the formal 
submission of the rezoning application to permit the proposed development. MOD 
will continue to have conversations with existing tenants to best determine the 
overall relocation and assistance plan. 

Section 111 of the City of Toronto Act prohibits the demolition or conversion of any 
rental housing unit on properties that contain six or more related units unless a permit 
has been issued under Chapter 667 of the Municipal Code. Accordingly, a permit to 
demolish 100 units will be applied for through a Rental Demolition and Conversion 
Application Form. It is our understanding that this application will proceed through a 
process that is delegated to City Staff.
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[ 6 . 0 ]
C O N C L U S I O N

It is our opinion that the proposal incorporates a rental replacement element that 
meets the intent of the Provincial policies regarding housing and the housing 
policies of the Toronto Official Plan, in particular, Policy 3.2.1.6(b). In this regard, the 
proposed development will replace the existing rental units with the same number 
of units with rents at similar rent levels (i.e. affordable or mid-range) and at least 
with the same mix of unit types, if not larger. Additionally, the rental replacements 
units will be higher quality than those that currently exist on the subject site, with 
new finishes and appliances, the introduction of air conditioning, indoor and outdoor 
amenity space, and fully accessible unit layouts. The tenants of the rental units will 
also have access to the concierge in the building lobby, a secure mail room and parcel 
area and building elevator. MOD intends to have ongoing discussions with the City 
and the existing building tenants in order to secure an appropriate tenant relocation 
and assistance plan. 

Based on the foregoing, it is our opinion that the application for rental housing 
demolition and conversion in accordance with Chapter 667 of the Municipal Code 
is appropriate and desirable and is consistent with Section 111 of the City of Toronto 
Act and, accordingly, should be approved.
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N.B.: Measured plans for the third floor of 61-63 Charles Street East are currently in progress and will be submitted under separate cover in 
the near future.
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PART I 
INTERPRETATION 

DEFINITIONS

1.  (1) For the purposes of Division E of Part IX of the Act and in this Regulation, 

“existing industrial building” means a building used for or in connection with, 

 (a) manufacturing, producing, processing, storing or distributing something, 

 (b) research or development in connection with manufacturing, producing or processing something, 

 (c) retail sales by a manufacturer, producer or processor of something they manufactured, produced or processed, if the 
retail sales are at the site where the manufacturing, production or processing takes place, 



2

 (d) office or administrative purposes, if they are, 

(i) carried out with respect to manufacturing, producing, processing, storage or distributing of something, and  

(ii) in or attached to the building or structure used for that manufacturing, producing, processing, storage or 
distribution; (“immeuble industriel existant”) 

“gross floor area” means the total floor area, measured between the outside of exterior walls or between the outside of 
exterior walls and the centre line of party walls dividing the building from another building, of all floors above the average 
level of finished ground adjoining the building at its exterior walls; (“surface de plancher hors oeuvre brute”) 

“growth-related net education capital cost” means the net education capital cost reasonably attributable to the need for such 
net education capital cost that is attributed to or will result from development in all or part of the area of jurisdiction of a 
board and, for the purpose of this definition, “net education capital cost” has the same meaning as in Part III of the 
Development Charges Act as that Act read on January 31, 1998. (“dépense en capital nette à fin scolaire liée à la 
croissance”)  O. Reg. 20/98, s. 1; O. Reg. 136/00, s. 1; O. Reg. 95/02, s. 1 (1). 

 (2)  References in this Regulation to the “board-determined GFA” are references to, 

 (a) the gross floor area as determined under the applicable education development charge by-law, if the expression “gross 
floor area” is defined in the by-law; or  

 (b) the gross floor area as defined in subsection (1), if the applicable education development charge by-law does not 
contain a definition of “gross floor area”.  O. Reg. 95/02, s. 1 (2). 

EXCLUSION FROM EDUCATION LAND COSTS — EXCESS LAND

2.  (1)  Costs that are attributable to excess land of a site are prescribed, for the purposes of paragraph 2 of subsection 
257.53 (3) of the Act, as costs that are not education land costs.  O. Reg. 20/98, s. 2 (1). 

 (2)  Subsection (1) does not apply to costs described in paragraph 5 of subsection 257.53 (2) of the Act.  O. Reg. 20/98, 
s. 2 (2). 

 (3)  Land is not excess land if it is reasonably necessary, 

 (a) to meet a legal requirement relating to the site; or 

 (b) to allow the facilities for pupil accommodation that the board intends to provide on the site to be located there and to 
provide access to those facilities.  O. Reg. 20/98, s. 2 (3). 

 (4)  This section does not apply to land, 

 (a) that has already been acquired by the board before February 1, 1998; or  

 (b) in respect of which there is an agreement, entered into before February 1, 1998, under which the board is required to, 
or has an option to, purchase the land.  O. Reg. 20/98, s. 2 (4). 

 (5)  In this section, 

“excess land” means the part of a school site that exceeds the maximum area determined, under Table 1 or Table 2 to this 
section, based on the number of pupils that can be accommodated in the school to be built on the site. 

TABLE 1 
ELEMENTARY SCHOOLS 

Item Column 1 
Number of pupils

Column 2 
Maximum area (acres)

1. 1 to 400 4
2. 401 to 500 5
3. 501 to 600 6
4. 601 to 700 7
5. 701 or more 8

TABLE 2 
SECONDARY SCHOOLS 

Item Column 1 
Number of pupils

Column 2 
Maximum area (acres)

1. 1 to 1000 12
2. 1001 to 1100 13
3. 1101 to 1200 14
4. 1201 to 1300 15
5. 1301 to 1400 16
6. 1401 to 1500 17
7. 1501 or more 18
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O. Reg. 20/98, s. 2 (5); O. Reg. 350/17, s. 1. 

PART II 
EXEMPTIONS 

ADDITIONAL DWELLING UNIT EXEMPTION

3.  For the purposes of clause 257.54 (3) (b) of the Act, the following table sets out the name and description of the classes 
of residential buildings that are prescribed, the maximum number of additional dwelling units that are prescribed for 
buildings in those classes and the restrictions for each class. 

Name of class of 
residential building

Description of class of residential 
buildings

Maximum number of 
additional dwelling units

Restrictions 

Single detached 
dwellings 

Residential buildings, each of which 
contains a single dwelling unit, that are not 
attached to other buildings. 

Two The total gross floor area of the 
additional dwelling unit or units must 
be less than or equal to the gross floor 
area of the dwelling unit already in 
the building.

Semi-detached 
dwellings or row 
dwellings 

Residential buildings, each of which 
contains a single dwelling unit, that have 
one or two vertical walls, but no other 
parts, attached to other buildings.

One The gross floor area of the additional 
dwelling unit must be less than or 
equal to the gross floor area of the 
dwelling unit already in the building.

Other residential 
buildings 

A residential building not in another class 
of residential building described in this 
table. 

One The gross floor area of the additional 
dwelling unit must be less than or 
equal to the gross floor area of the 
smallest dwelling unit already in the 
building.

O. Reg. 20/98, s. 3; O. Reg. 95/02, s. 2. 

REPLACEMENT OF DWELLING UNIT EXEMPTION

4.  (1)  Subject to subsection (2), a board shall exempt an owner with respect to the replacement, on the same site, of a 
dwelling unit that was destroyed by fire, demolition or otherwise, or that was so damaged by fire, demolition or otherwise as 
to render it uninhabitable.  O. Reg. 20/98, s. 4 (1). 

 (2)  A board is not required to exempt an owner if the building permit for the replacement dwelling unit is issued more than 
two years after, 

 (a) the date the former dwelling unit was destroyed or became uninhabitable; or 

 (b) if the former dwelling unit was demolished pursuant to a demolition permit issued before the former dwelling unit was 
destroyed or became uninhabitable, the date the demolition permit was issued.  O. Reg. 20/98, s. 4 (2). 

REPLACEMENT OF NON-RESIDENTIAL BUILDING EXEMPTION

5.  (1)  Subject to subsections (2) and (3), a board shall exempt an owner with respect to the replacement, on the same site, 
of a non-residential building that was destroyed by fire, demolition or otherwise, or that was so damaged by fire, demolition 
or otherwise as to render it unusable.  O. Reg. 20/98, s. 5 (1). 

 (2)  If the board-determined GFA of the non-residential part of the replacement building exceeds the board-determined 
GFA of the non-residential part of the building being replaced, the board is only required to exempt the owner with respect to 
the portion of the education development charge calculated in accordance with the following formula: 

Exempted portion = [GFA(old)  GFA(new)] × EDC 

where, 

“Exempted portion” means the portion of the education development charge that the board is required to exempt, 

“GFA (old)” means the board-determined GFA of the non-residential part of the building being replaced, 

“GFA (new)” means the board-determined GFA of the non-residential part of the replacement building, 

“EDC” means the education development charge that would be payable in the absence of the exemption. 

O. Reg. 95/02, s. 3. 

 (3)  A board is not required to exempt an owner if the building permit for the replacement building is issued more than five 
years after, 

 (a) the date the former building was destroyed or became unusable; or 

 (b) if the former building was demolished pursuant to a demolition permit issued before the former building was destroyed 
or became unusable, the date the demolition permit was issued.  O. Reg. 20/98, s. 5 (3). 
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 (4)  This section does not apply with respect to education development charges on residential development.  O. Reg. 20/98, 
s. 5 (4). 

TORONTO RAILWAY LANDS EXEMPTION

6.  (1)  In this section, 

“agreement” means the agreement entitled “Development Levy Agreement — Railway Lands Central and West” made as of 
October 21, 1994 among The Corporation of the City of Toronto, Canadian National Railway Company, CN Transactions 
Inc., The Board of Education for the City of Toronto, Metropolitan Separate School Board and The Metropolitan Toronto 
School Board, and registered in the Land Registry Office for the Land Titles Division of Metropolitan Toronto (No. 66) as 
Instrument No. C920254; (“entente”) 

“lands” means the lands described in Schedules A and B to the agreement. (“terrains”)  O. Reg. 20/98, s. 6 (1). 

 (2)  A board shall exempt an owner from education development charges on the lands to the extent provided for in the 
agreement.  O. Reg. 20/98, s. 6 (2). 

EXEMPTION FOR CERTAIN TYPES OF PROPERTIES

6.1  (1) A board shall exempt an owner from education development charges if one of the following conditions is satisfied: 

 1. Subject to subsection (2), the development would construct, erect or place a building or structure, or make an addition 
or alteration to a building or structure for one of the following purposes: 

i. A private school. 

ii. A long-term care home, as defined in the Long-Term Care Homes Act, 2007. 

iii. A retirement home, as defined in the Retirement Homes Act, 2010. 

iv. A hospice or other facility that provides palliative care services. 

v. A child care centre, as defined in the Child Care and Early Years Act, 2014. 

vi. A memorial home, clubhouse or athletic grounds owned by the Royal Canadian Legion. 

 2. The owner is a college of applied arts and technology established under the Ontario Colleges of Applied Arts and 
Technology Act, 2002. 

 3. The owner is a university that receives regular and ongoing operating funds from the Government of Ontario for the 
purposes of post-secondary education. 

 4. The owner is an Indigenous Institute prescribed for the purposes of section 6 of the Indigenous Institutes Act, 2017. O. 
Reg. 371/19, s. 1. 

 (2)  If only a portion of a building or structure, or an addition or alteration to a building or structure, referred to in 
paragraph 1 of subsection (1) will be used for a purpose identified in that paragraph, only that portion of the building, 
structure, addition or alteration is exempt from an education development charge. O. Reg. 371/19, s. 1. 

PART III 
DETERMINATION OF CHARGES AND PASSAGE OF BY-LAW 

DETERMINATION OF EDUCATION DEVELOPMENT CHARGES

7.  (1)  Before an education development charge by-law is passed, the board shall do the following for the purposes of 
determining the education development charges: 

 1. The board shall estimate the number of new dwelling units in the area in which the charges are to be imposed for each 
of the years, for a period chosen by the board of up to 15 years, immediately following the day the board intends to 
have the by-law come into force.  The board’s estimate shall include only new dwelling units in respect of which 
education development charges may be imposed. 

 2. The board shall identify different types of new dwelling units and estimate, for each type, the average number of new 
school pupils generated by each new dwelling unit who will attend schools of the board. 

 3. For each of the years referred to in paragraph 1, the board shall estimate the total number of new school pupils using 
the estimated number of new dwelling units and the estimated average number of new school pupils generated by each 
new dwelling unit and, subtracting from that number, the number of existing school pupil places that, in the opinion of 
the board and subject to the Minister’s approval under section 10, could reasonably be used to accommodate those new 
school pupils. 

 3.1 The board shall estimate the total number of new school pupils who were or who are, for each of the years referred to 
in paragraph 1, expected to be generated by new dwelling units that were, since the coming into force of the currently 
in force or, subject to subsection (2), the most recently expired by-law, as the case may be, built in the area in which 
the charges are to be imposed under the proposed by-law. 
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 3.2 The board shall determine the number of existing and planned school pupil places that, in the opinion of the board and 
subject to the Minister’s approval under section 10, could reasonably be used to accommodate the estimated total 
number of new school pupils referred to in paragraph 3.1. 

 3.3 The board shall subtract the number determined under paragraph 3.2 from the number estimated under paragraph 3.1. 

 3.4 The board shall add the number determined under paragraph 3.3 to the number estimated under paragraph 3. 

 4. The board shall estimate the net education land cost for the school sites required to provide pupil places for the number 
of new school pupils determined under paragraph 3.4. 

 5. The board shall estimate the balance of the education development charge account, if any, relating to the area in which 
the charges are to be imposed.  The estimate shall be an estimate of the balance immediately before the day the board 
intends to have the by-law come into force. 

 6. The board shall adjust the net education land cost with respect to any balance estimated under paragraph 5.  If the 
balance is positive, the balance shall be subtracted from the cost.  If the balance is negative, the balance shall be 
converted to a positive number and added to the cost. 

 7. The net education land cost as adjusted, if necessary, under paragraph 6, is the growth-related net education land cost. 

 8. The board shall choose the percentage of the growth-related net education land cost that is to be funded by charges on 
residential development and the percentage, if any, that is to be funded by charges on non-residential development.  
The percentage that is to be funded by charges on non-residential development shall not exceed 40 per cent. 

 9. The board shall determine the charges on residential development subject to the following: 

i. The charges shall be expressed as a rate per new dwelling unit. 

ii. The rate shall be the same throughout the area in which charges are to be imposed under the by-law. 

iii. The rate shall be an amount that does not exceed the maximum rate, which is determined for each year of the 
proposed by-law by taking the lesser of, 

A. the rate that, if applied over the period referred to in paragraph 1 to the estimated residential development 
in the area to which the by-law would apply and for which charges may be imposed, would not exceed the 
percentage of the forecasted growth-related net education land cost that is to be funded by charges on 
residential development, and 

B. the rate determined under paragraph 9.1. 

 9.1 The rate referred to in sub-subparagraph 9 iii B shall be determined as follows: 

i. In respect of the first year of the by-law, take the greater of, 

A. the product of 1.05 and, 

1. if a by-law is currently in force, the residential rate set out in that by-law that would apply, on the day 
immediately before the day the proposed by-law would come into force, to the area to which the 
proposed by-law would apply, 

2. if a by-law is not currently in force, the residential rate set out in the most recent by-law that would 
have applied, on the day that by-law expired, to the area to which the proposed by-law would apply, or 

3. zero, if a by-law has never applied to the area to which the proposed by-law would apply, and 

B. the sum of $300 and, 

1. if a by-law is currently in force, the residential rate set out in that by-law that would apply, on the day 
immediately before the day the proposed by-law would come into force, to the area to which the 
proposed by-law would apply, 

2. if a by-law is not currently in force, the residential rate set out in the most recent by-law that would 
have applied, on the day that by-law expired, to the area to which the proposed by-law would apply, or 

3. zero, if a by-law has never applied to the area to which the proposed by-law would apply. 

ii. In respect of the second year of the by-law and each subsequent year, if applicable, take the greater of, 

A. the product of 1.05 and the residential rate determined under subparagraph 9 iii in respect of the previous 
year of the by-law, and 

B. the sum of $300 and the residential rate determined under subparagraph 9 iii in respect of the previous year 
of the by-law.  

 10. Despite paragraph 9, if the board intends to impose different charges on different types of residential development, the 
board shall determine, 
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i. the percentage of the growth-related net education land cost to be funded by charges on residential development 
that is to be funded by each type of residential development, and 

ii. the charges on each type of residential development, subject to the rules in subparagraphs 9 i, ii and iii. 

 11. If the charges are to be imposed on non-residential development, the board shall determine the charges, which shall be 
expressed as a rate to be applied to the board-determined GFA of the development and shall satisfy the following 
requirements: 

i. The rate shall be the same throughout the area in which charges are to be imposed under the by-law. 

ii. The rate shall be a rate determined such that it does not exceed the maximum rate, which is determined for each 
year of the proposed by-law by taking the lesser of, 

A. the rate that, if applied over the period referred to in paragraph 1 to the estimated non-residential 
development in the area to which the by-law would apply and for which charges may be imposed, would 
not exceed the percentage of the forecasted growth-related net education land cost that is to be funded by 
charges on non-residential development, and 

B. the rate determined under paragraph 12. 

 12. A rate referred to in sub-subparagraph 11 ii B shall be determined as follows: 

i. In respect of the first year of the by-law, take the greater of, 

A. the product of 1.05 and, 

1. if a by-law is currently in force, the non-residential rate set out in that by-law that would apply, on the 
day immediately before the day the proposed by-law would come into force, to the area to which the 
proposed by-law would apply, 

2. if a by-law is not currently in force, the non-residential rate set out in the most recent by-law that 
would have applied, on the day that by-law expired, to the area to which the proposed by-law would 
apply, or 

3. zero if a by-law has never applied to the area to which the proposed by-law would apply, and 

B. the sum of $0.10 and, 

1. if a by-law is currently in force, the non-residential rate set out in that by-law per square foot that 
would apply, on the day immediately before the day the proposed by-law would come into force, to the 
area to which the proposed by-law would apply, 

2. if a by-law is not currently in force, the non-residential rate set out in the most recent by-law per square 
foot that would have applied, on the day that the by-law expired, to the area to which the proposed by-
law would apply, or 

3. zero if a by-law has never applied to the area to which the proposed by-law would apply, and 

ii. In respect of the second year of the by-law and each subsequent year, if applicable, take the greater of, 

A. the product of 1.05 and the non-residential rate determined under subparagraph 11 ii in respect of the 
previous year of the by-law, and 

B. the sum of $0.10 and the non-residential rate determined under subparagraph 11 ii in respect of the previous 
year of the by-law. O. Reg. 438/18, s. 1; O. Reg. 55/19, s. 1; O. Reg. 371/19, s. 2 (1-6). 

 (2)  For the purposes of estimating the number of new school pupils under paragraph 3.1 of subsection (1), the board shall 
only consider the most recently expired by-law if that by-law came into force no more than six years before the day the board 
intends to have the proposed by-law come into force. O. Reg. 371/19, s. 2 (7). 

 (3)  For the purposes of determining the rate under subparagraphs 9.1 i and 12 i of subsection (1), 

 (a) if, with respect to the area to which the proposed by-law would apply, the area is currently the subject of more than 
one in force by-law, more than one expired by-law, or a combination of the two, the board shall use the lower of the 
rates set out in those by-laws; and 

 (b) if, with respect to the area to which the proposed by-law would apply, part of the area is currently the subject of an in 
force or expired by-law and part of the area is not the subject of any in force or expired by-laws, the board shall use 
zero. O. Reg. 371/19, s. 2 (7). 

ALTERNATIVE PROJECTS — NOTICE

8.  (1)  For the purposes of subsection 257.53.1 (3) of the Act, the prescribed time period within which the board must 
provide notice to the Minister is at least 60 days prior to the day the board makes any changes to an alternative project or a 
proposed allocation of revenue approved under subsection 257.53.1 (2). O. Reg. 371/19, s. 3. 
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 (2)  For the purposes of subsection 257.53.1 (4) of the Act, the prescribed time period within which the Minister must 
notify the board that a proposed change shall not be made is not more than 60 days from the day the notice referred to in 
subsection (1) of this section is provided. O. Reg. 371/19, s. 3. 

BACKGROUND STUDY CONTENTS

 9.  The following information is prescribed, for the purposes of clause 257.61 (2) (d) of the Act, as information that must 
be included in the education development charge background study relating to an education development charge by-law: 

 1. The following estimates that the board intends to use in determining the education development charges: 

i. The board’s estimates under paragraph 1 of section 7, for each of the years for which estimates are made, of the 
number of new dwelling units in the area in which the charges are to be imposed. 

ii. The board’s estimates under paragraph 2 of section 7, for each type of new dwelling unit identified by the board, 
of the average number of new school pupils generated by each new dwelling unit who will attend schools of the 
board. 

iii. The board’s estimates under paragraph 3 of section 7, for each of the years for which estimates are made, of the 
total number of new school pupils, without the adjustments set out in that paragraph being made and with the 
adjustments set out in that paragraph being made. 

 2. For each school site, the net education land cost of which the board intends to include in its estimation under paragraph 
4 of section 7, 

i. the location of the site, 

ii. the area of the site, 

iii. the estimated education land costs of the site, and 

iv. the number of pupil places the board estimates will be provided by the school to be built on the site and the 
number of those pupil places that the board estimates will be used to accommodate the number of new school 
pupils estimated under paragraph 3 of section 7. O. Reg. 438/18, s. 2. 

CONDITIONS OF PASSAGE OF BY-LAW

 10.  The following conditions are prescribed, for the purposes of subsection 257.54 (6) of the Act, as conditions that must 
be satisfied in order for a board to pass an education development charge by-law: 

 1. The Minister has approved, 

i. the board’s estimates under paragraph 3 of section 7, for each of the years required under that paragraph, of the 
total number of new school pupils, and the number of existing school pupil places that could reasonably be used 
to accommodate those new school pupils, 

i.1 the board’s estimates under paragraph 3.1 of subsection 7 (1), for each of the years required under that paragraph, 

i.2 the board’s estimates of existing and planned school pupil places under paragraph 3.2 of subsection 7 (1), and 

ii. the board’s estimates of the number of school sites used by the board to determine the net education land cost 
under paragraph 4 of section 7. 

 2. At least one of the following conditions: 

i. The estimated average number of elementary school pupils of the board over the five years immediately 
following the day the board intends to have the by-law come into force exceeds the total capacity of the board to 
accommodate elementary school pupils throughout its jurisdiction on the day the by-law is passed. 

ii. The estimated average number of secondary school pupils of the board over the five years immediately following 
the day the board intends to have the by-law come into force exceeds the total capacity of the board to 
accommodate secondary school pupils throughout its jurisdiction on the day the by-law is passed. 

iii. At the time of expiry of the board’s last education development charge by-law that applies to all or part of the 
area in which the charges would be imposed, the balance in the education development charge account is less 
than the amount required to pay outstanding commitments to meet growth-related net education land costs, as 
calculated for the purposes of determining the education development charges imposed under that by-law. 

 3. The board has given a copy of the education development charge background study relating to the by-law to the 
Minister and to each board having jurisdiction within the area to which the by-law would apply. 

 4. REVOKED: O. Reg. 371/19, s. 4 (3). 

 5. The board provides information related to the background study or the calculation of education development charges 
under section 7, if the Minister requests such information after reviewing the background study submitted under 
paragraph 3. O. Reg. 438/18, s. 2; O. Reg. 371/19, s. 4. 



8

NOTICE OF PUBLIC MEETING

11.  (1)  The notice of the public meeting the board is required to give under clause 257.63 (1) (b) of the Act shall be given 
in one of the following ways and in accordance with subsection (3): 

 1. To every owner of land in the area to which the proposed by-law would apply, by personal service, electronic mail or 
mail. 

 2. By publication in a newspaper that is, in the secretary of the board’s opinion, of sufficiently general circulation in the 
area to which the proposed by-law would apply to give the public reasonable notice of the meeting.  O. Reg. 20/98, 
s. 11 (1); O. Reg. 371/19, s. 5 (1, 2). 

 (2)  For the purposes of paragraph 1 of subsection (1), the owners are the owners shown on the last revised assessment roll, 
subject to any written notice of a change of ownership of land the secretary of the board may have received.  A notice given 
by mail to an owner shall be mailed to the address shown on the last revised assessment roll or, if applicable, to the address 
shown on the notice of a change of ownership of land received by the secretary of the board.  O. Reg. 20/98, s. 11 (2). 

 (3)  The notice referred to in subsection (1) shall be posted on the board’s website and contain the location, date and time 
of the public meeting. O. Reg. 371/19, s. 5 (3). 

NOTICE OF BY-LAW

12.  (1)  This section applies to the notices relating to the passage of an education development charge by-law that the 
secretary of a board is required to give under section 257.64 of the Act.  O. Reg. 20/98, s. 12 (1). 

 (2)  Notice shall be given in one of the following ways: 

 1. By personal service, electronic mail or mail to every owner of land in the area to which the by-law applies. 

 2. By publication in a newspaper that is, in the secretary of the board’s opinion, of sufficiently general circulation in the 
area to which the by-law applies to give the public reasonable notice of the by-law.  O. Reg. 20/98, s. 12 (2); O. Reg. 
371/19, s. 6 (1). 

 (3)  Subsection 11 (2) applies, with necessary modifications, for the purposes of paragraph 1 of subsection (2).  O. Reg. 
20/98, s. 12 (3). 

 (4)  In addition to the notice under subsection (2), notice shall be given, by personal service, electronic mail or mail, to the 
following: 

 1. Every person and organization that has given the secretary of the board a written request for notice of the passing of 
the by-law and has provided a return address. 

 2. The Minister. 

 3. Unless notice is given under paragraph 2 of subsection (2), 

i. the clerk of every municipality having jurisdiction within the area to which the by-law applies, and 

ii. the secretary of every board having jurisdiction within the area to which the by-law applies.  O. Reg. 20/98, 
s. 12 (4); O. Reg. 371/19, s. 6 (2). 

 (5)  Each notice shall set out the following: 

 1. A statement that the board has passed an education development charge by-law. 

 2. A statement setting out when the by-law was passed and what its number is. 

 3. A statement that any person or organization may appeal the by-law to the Ontario Municipal Board under section 
257.65 of the Act by filing with the secretary of the board a notice of appeal setting out the objection to the by-law and 
the reasons supporting the objection. 

 4. A statement setting out what the last day for appealing the by-law is. 

 5. An explanation of the education development charges imposed by the by-law on residential development and non-
residential development. 

 6. A description of the lands to which the by-law applies. 

 7. A key map showing the lands to which the by-law applies or an explanation of why a key map is not provided. 

 8. An explanation of where and when persons may examine a copy of the by-law. 

 9. A statement that notice of a proposed by-law amending the education development charge by-law or the passage of 
such an amending by-law is not required to be given to any person or organization, other than to certain clerks of 
municipalities or secretaries of school boards, unless the person or organization gives the secretary of the board a 
written request for notice of any amendments to the education development charge by-law and has provided a return 
address.  O. Reg. 20/98, s. 12 (5). 
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PART IV 
AMENDMENT TO BY-LAW 

RE-DETERMINATION OF EDUCATION DEVELOPMENT CHARGES

13.  If a proposed amendment to an education development charge by-law would change a rate used to determine the 
amount of an education development charge, section 7 applies with necessary modifications before the by-law to make the 
amendment is passed.  O. Reg. 95/02, s. 6. 

NOTICE OF PROPOSED AMENDMENT TO BY-LAW

14.  (1)  This section applies to the notices relating to a proposed by-law amending an education development charge by-
law that a board is required to give under section 257.72 of the Act.  O. Reg. 20/98, s. 14 (1). 

 (2)  Notice shall be given to the following: 

 1. Every person and organization that has given the secretary of the board a written request for notice of  any 
amendments to the education development charge by-law and has provided a return address. 

 2. The clerk of every municipality having jurisdiction within the area to which the education development charge by-law 
applies. 

 3. The secretary of every board having jurisdiction within the area to which the education development charge by-law, as 
amended, applies. 

 4. The Minister.  O. Reg. 20/98, s. 14 (2); O. Reg. 438/18, s. 3. 

 (3)  Notice to a person or organization described in paragraph 1, 2 or 3 of subsection (2) shall be given by personal service, 
electronic mail or mail. O. Reg. 371/19, s. 7. 

 (4)  The information required under subsection (5) to be set out in the notice shall be posted on the board’s website. O. 
Reg. 371/19, s. 7. 

 (5)  Each notice shall set out the following: 

 1. A statement that the board proposes to amend the education development charge by-law. 

 2. An explanation of the education development charges imposed by the education development charge by-law on 
residential development and non-residential development. 

 3. An explanation of the proposed amending by-law. 

 4. A description of the lands to which the education development charge by-law applies. 

 5. A key map showing the lands to which the education development charge by-law applies or an explanation of why a 
key map is not provided. 

 6. If the lands to which the education development charge by-law would apply will be different if the proposed amending 
by-law is passed, a description of the lands to which the education development charge by-law, as amended, would 
apply and a key map showing those lands or an explanation of why a key map is not provided. 

 7. An explanation of where and when persons may examine a copy of the proposed amending by-law.  O. Reg. 20/98, 
s. 14 (5). 

NOTICE OF THE PASSAGE OF AMENDING BY-LAW

15.  (1)  This section applies to the notices relating to the passage of a by-law amending an education development charge 
by-law that the secretary of a board is required to give under section 257.73 of the Act.  O. Reg. 20/98, s. 15 (1). 

 (2)  Notice shall be given to the following: 

 1. Every person and organization that has given the secretary of the board a written request for notice of any amendments 
to the education development charge by-law and has provided a return address. 

 2. The Minister. 

 3. The clerk of every municipality having jurisdiction within the area to which the education development charge by-law, 
as amended, applies. 

 4. The secretary of every board having jurisdiction within the area to which the education development charge by-law, as 
amended, applies.  O. Reg. 20/98, s. 15 (2). 

 (3)  Notice to a person or organization described in paragraph 1, 2, 3 or 4 of subsection (2) shall be given by personal 
service, electronic mail or mail. O. Reg. 371/19, s. 8. 

 (4)  The information required under subsection (5) to be set out in the notice shall be posted on the board’s website. O. 
Reg. 371/19, s. 8. 
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 (5)  Each notice shall set out the following: 

 1. A statement that the board has passed a by-law amending the education development charge by-law. 

 2. A statement setting out when the amending by-law was passed and what its number is. 

 3. A statement that any person or organization may appeal the amending by-law to the Ontario Municipal Board under 
section 257.74 of the Act by filing with the secretary of the board a notice of appeal setting out the objection to the 
amending by-law and the reasons supporting the objection. 

 4. A statement setting out what the last day for appealing the amending by-law is. 

 5. A statement that an appeal may not raise an issue that could have been raised in an appeal of the education 
development charge by-law under section 257.65 of the Act.  O. Reg. 20/98, s. 15 (5). 

PART V 
MISCELLANEOUS 

EDUCATION DEVELOPMENT CHARGE ACCOUNT

16.  (1)  A board shall, under section 257.82 of the Act, establish an education development charge account for the area to 
which an education development charge by-law applies.  O. Reg. 20/98, s. 16 (1); O. Reg. 366/10, s. 4 (1). 

 (2)  Money from an education development charge account established under subsection (1) may be used only, 

 (a) for growth-related net education land costs attributed to or resulting from development in the area to which the 
education development charge by-law applies; 

 (a.1) for alternative projects for which the allocation of revenue raised by education development charges has been 
approved by the Minister under section 257.53.1 of the Act; 

 (b) as provided for under subsection 241 (1) or section 257.99 of the Act; 

 (c) REVOKED: O. Reg. 371/19, s. 9 (2). 

 (d) to pay the service charges of a financial institution relating to the account; or 

 (e) if an education development charge has been paid but the building permit for the development is revoked, to refund the 
education development charge plus interest at a rate not exceeding the rate prescribed under section 18.  O. Reg. 20/98, 
s. 16 (2); O. Reg. 473/98, s. 1; O. Reg. 95/02, s. 7; O. Reg. 366/10, s. 4 (2, 3); O. Reg. 162/11, s. 1; O. Reg. 371/19, s. 
9. 

16.1  (1)  If paragraph 4 of section 6.1 of Ontario Regulation 193/10 (Restricted Purpose Revenues) made under the Act 
applies to the proceeds of a sale, lease or other disposition of real property by a board, the board shall establish an education 
development charge account.  O. Reg. 366/10, s. 5 (1). 

 (2)  Money from an education development charge account established under subsection (1) may be used only to fund 
costs that meet all of the following criteria: 

 1. The costs are education land costs. 

 2. The costs are growth-related net education capital costs. 

 3. The costs are incurred for the purpose of acquiring land or an interest in land in the region prescribed under clause 
257.101 (d) of the Act in which the real property referred to in subsection (1) is located.  O. Reg. 473/98, s. 2; O. Reg. 
136/00, s. 2; O. Reg. 366/10, s. 5 (2). 

EXPIRY OF BY-LAWS — SPECIAL RULE

17.  (1)  This section governs the expiry of an education development charge by-law of a board (the “new by-law”) if, 
when the new by-law is passed, an education development charge by-law of another board (an “existing overlapping by-
law”) applies to any part of the area to which the new by-law applies.  O. Reg. 20/98, s. 17 (1). 

 (2)  The new by-law expires on the earliest of the expiry dates of the existing overlapping by-laws, as they read on the day 
the new by-law is passed.  O. Reg. 20/98, s. 17 (2). 

 (3)  For greater certainty, a by-law continued under section 257.103 of the Act is not an existing overlapping by-law.  
O. Reg. 20/98, s. 17 (3). 

INTEREST

18.  (1)  The interest rate that shall be paid under subsections 257.69 (3) and 257.90 (2) of the Act and the minimum 
interest rate that boards shall pay under section 257.99 of the Act is the lowest prime rate reported to the Bank of Canada by 
any of the banks listed in Schedule I to the Bank Act (Canada) at the beginning of the period for which interest is to be paid.  
O. Reg. 20/98, s. 18. 

 (2)  Despite subsection (1), 
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 (a) the prescribed interest rate for periods after this subsection comes into force for the purposes of subsections 257.69 (3) 
and 257.90 (2) of the Act, in respect of refunds in connection with an education development charge by-law, is the rate 
of interest determined under subsection (3); and 

 (b) the minimum interest rate that a board shall pay for the purposes of section 257.99 of the Act in respect of an amount 
borrowed from an education development charge account established in connection with an education development 
charge by-law that is made after the day this subsection comes into force is the rate of interest determined under 
subsection (3).  O. Reg. 95/02, s. 8; O. Reg. 366/10, s. 6. 

 (3)  For the purposes of subsection (2), the rate of interest in respect of amounts payable in connection with an education 
development charge by-law is,  

 (a) the Bank of Canada rate on the day the by-law comes into force; or  

 (b) the Bank of Canada rate on the day the by-law comes into force, as adjusted to the current Bank of Canada rate on the 
first day of every following January, April, July and October, if the by-law authorizes the adjustments.  O. Reg. 95/02, 
s. 8. 

REGIONS

19.  (1)  The area of the jurisdiction of a board is divided into regions for the purposes of section 257.57 of the Act in 
accordance with the following: 

 1. The part of the jurisdiction that is in the area described in an item of the Schedule to this Regulation is a region. 

 2. The part of the jurisdiction that is not in any area described in an item of the Schedule to this Regulation is a region.  
O. Reg. 20/98, s. 19 (1). 

 (2)  A reference in the Schedule to an upper-tier municipality or to a local municipality shall be read as a reference to the 
geographic area that is under the jurisdiction of the municipality on January 1, 2002, unless otherwise stated in the Schedule.  
O. Reg. 95/02, s. 9. 

 (3)  In this section and the Schedule, 

“local municipality” means a single-tier municipality or a lower-tier municipality; (“municipalité locale”). 

“upper-tier municipality” means a municipality of which two or more lower-tier municipalities form part for municipal 
purposes. (“municipalité de palier supérieur”)  O. Reg. 95/02, s. 9.  

 (4)  In subsection (3), 

“lower-tier municipality” means a municipality that forms part of an upper-tier municipality for municipal purposes; 
(“municipalité de palier inférieur”) 

“municipality” means a geographic area whose inhabitants are incorporated; (“municipalité”) 

“single-tier municipality” means a municipality, other than an upper-tier municipality, that does not form part of an upper-tier 
municipality for municipal purposes. (“municipalité à palier unique”)  O. Reg. 95/02, s. 9. 

MONTHLY REPORTS

20.  (1)  The following information, as it relates to land in the municipality, is prescribed as information to be included in a 
monthly report under section 257.97 of the Act: 

 1. The total education development charges that are collected in respect of residential development. 

 2. The number of building permits, for each type of new dwelling unit the board identified under paragraph 2 of section 
7, in respect of which education development charges were imposed. 

 3. The location of the lands to which the building permits described in paragraph 2 pertained. 

 4. The total education development charges collected in respect of non-residential development. 

 5. The number of building permits issued for non-residential development in respect of which an education development 
charge is imposed by the board. 

 6. The total board-determined GFA of the non-residential development in respect of which education development 
charges, determined using a rate applied to the board-determined GFA of the development, are imposed by the board.  
The total board-determined GFA shall not include the gross floor area of a development with respect to which 
subsection 257.55 (3) of the Act applies or the board-determined GFA to which subsection 5 (2) of this Regulation 
applies. 

 7. The total declared value, if applicable, of the non-residential development in respect of which education development 
charges, determined using a rate applied to the declared value of the development, are imposed by the board.  The total 
declared value shall not include the declared value of a development with respect to which subsection 257.55 (3) of the 
Act or subsection 5 (2) of this Regulation applies. 



12

 8. For each development with respect to which subsection 257.55 (3) of the Act applies and in respect of which education 
development charges are imposed by the board, 

i. the gross floor area of the existing building, 

ii. the gross floor area of the enlargement, and 

iii. if the education development charges are determined using a rate applied to the declared value of the 
development, the declared value upon which the charges for the development are determined. 

 9. For each development with respect to which subsection 5 (2) of this Regulation applies and in respect of which 
education development charges are imposed by the board, 

i. the board-determined GFA of the non-residential part of the building being replaced, 

ii. the board-determined GFA of the non-residential part of the replacement building, and 

iii. if the education development charges are determined using a rate applied to the declared value of the 
development, the declared value upon which the charges for the development are determined. 

 10. The number of building permits issued for residential development in an area to which the education development 
charge by-law applies in respect of which no education development charge is imposed. 

 11. The number of building permits issued for non-residential development in an area to which the education development 
charge by-law applies in respect of which no education development charge is imposed.  O. Reg. 20/98, s. 20 (1); 
O. Reg. 95/02, s. 10; O. Reg. 371/19, s. 10. 

 (2)  The report shall cover the period, 

 (a) beginning at the end of the period covered by the previous report by the municipality or, if there was no previous 
report, beginning on the first day that an education development charge by-law of the board applied to land in the 
municipality; 

 (b) ending at the end of the 25th day of the month before the month in which the report is due.  O. Reg. 20/98, s. 20 (2). 

INFORMATION EXPLAINING BY-LAW

21.  (1)  For each education development charge by-law, a board shall post on its website, 

 (a) a description of the general purpose for which the education development charges under the by-law are being imposed; 
and 

 (b) the rules for determining if an education development charge is payable in a particular case and for determining the 
amount of the charge.  O. Reg. 20/98, s. 21 (1); O. Reg. 371/19, s. 11 (2). 

 (2)  The board shall post the information referred to in subsection (1) on its website, 

 (a) if the by-law is not appealed to the Ontario Municipal Board, within 60 days after the by-law comes into force; 

 (b) if the by-law is appealed to the Ontario Municipal Board, within 60 days after the Ontario Municipal Board’s decision 
or, if the Ontario Municipal Board orders the board to amend the by-law, within 60 days after the board does so.  
O. Reg. 20/98, s. 21 (2); O. Reg. 371/19, s. 11 (3). 

 (3)  If an education development charge by-law is amended, the board shall revise the information on its website as 
necessary.  O. Reg. 20/98, s. 21 (3); O. Reg. 371/19, s. 11 (4). 

 (4)  If the board is required to revise the information on its website, it shall do so, 

 (a) if the amending by-law is not appealed to the Ontario Municipal Board, within 60 days after the amending by-law 
comes into force; 

 (b) if the amending by-law is appealed to the Ontario Municipal Board, within 60 days after the Ontario Municipal 
Board’s decision or, if the Ontario Municipal Board orders the board to amend the amending by-law, within 60 days 
after the board does so.  O. Reg. 20/98, s. 21 (4); O. Reg. 371/19, s. 11 (5). 

 (5)-(7)  REVOKED: O. Reg. 371/19, s. 11 (6). 

 (8)  A person may reproduce and distribute the pamphlet in any form.  O. Reg. 20/98, s. 21 (8). 

PART VI 
TRANSITION FROM OLD DEVELOPMENT CHARGES ACT 

SUCCESSOR BOARDS

22.  (1)  Each board set out in Column 2 of the following table is prescribed as a successor board of the corresponding old 
board set out in Column 1 for the purposes of Division E of Part IX of the Act. 

Item Column 1 Column 2
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Old Boards Successor Boards
1. The York Region Board of Education English-language Public District School Board No. 16 

Conseil de district des écoles publiques de langue française no 58
2. The York Region Roman Catholic Separate School 

Board/Conseil des écoles séparées catholiques de la 
région de York

English-language Separate District School Board No. 42 
Conseil de district des écoles séparées de langue française no 64 

3. The Carleton Board of Education English-language Public District School Board No. 25
4. The Carleton Roman Catholic Separate School Board English-language Separate District School Board No. 53
5. The Durham Board of Education English-language Public District School Board No. 13 

Conseil de district des écoles publiques de langue française no 58
6. The Durham Region Roman Catholic Separate School 

Board/Conseil des écoles séparées catholiques de la 
région de Durham

English-language Separate District School Board No. 45 
Conseil de district des écoles séparées de langue française no 64 

7. The Halton Board of Education English-language Public District School Board No. 20 
Conseil de district des écoles publiques de langue française no 58

8. The Halton Roman Catholic Separate School 
Board/Conseil des écoles catholiques de Halton

English-language Separate District School Board No. 46 
Conseil de district des écoles séparées de langue française no 64

9. The Peel Board of Education English-language Public District School Board No. 19 
Conseil de district des écoles publiques de langue française no 58

10. The Dufferin County Board of Education English-language Public District School Board No. 18 
Conseil de district des écoles publiques de langue française no 58

11. The Dufferin-Peel Roman Catholic Separate School 
Board/Conseil des écoles séparées catholiques de 
Dufferin & Peel

English-language Separate District School Board No. 43 
Conseil de district des écoles séparées de langue française no 64 

12. The Wentworth County Board of Education English-language Public District School Board No. 21 
Conseil de district des écoles publiques de langue française no 58

13. The Hamilton-Wentworth Roman Catholic Separate 
School Board/Le conseil des écoles séparées catholiques 
romaines de Hamilton-Wentworth

English-language Separate District School Board No. 47 
Conseil de district des écoles séparées de langue française no 64 

14. Le Conseil des écoles publiques d’Ottawa-Carleton Conseil de district des écoles publiques de langue française no 59
15. Conseil des écoles catholiques de langue française de la 

région d’Ottawa-Carleton
Conseil de district des écoles séparées de langue française no 66 

O. Reg. 20/98, s. 22. 

 (2)  For the purposes of this Part, the predecessor of a board set out in Column 2 of the table referred to in subsection (1) is 
the corresponding old board set out in Column 1.  O. Reg. 473/98, s. 3. 

JOINT EDUCATION DEVELOPMENT CHARGE ACCOUNTS

23.  (1)  For each joint education development charge account held by old boards set out in column 1 of the table to section 
22 on December 31, 1997, the successor boards to the old boards shall establish an education development charge account to 
be held jointly by the successor boards.  O. Reg. 20/98, s. 23 (1). 

 (2)  If, under the old Act, the amounts collected under an education development charge by-law would have been deposited 
into a joint education development charge account, the amounts paid under the by-law, as continued under section 257.103 of 
the Act, shall be deposited into the corresponding education development charge account established under subsection (1).  
O. Reg. 20/98, s. 23 (2). 

 (3)  The Development Charges Act and Regulation 268 of the Revised Regulations of Ontario, 1990, as they read on 
January 31, 1998, continue to apply, with necessary modifications, to money collected by the treasurer of a municipality 
under an education development charges by-law continued under section 257.103 of the Act and to a joint education 
development charge account established under subsection (1), subject to the following rules: 

 1. In addition to the money that a successor board may withdraw under subsection 5 (7) of Regulation 268 of the Revised 
Regulations of Ontario, 1990 as it read on January 31, 1998 from the account established under subsection (1), the 
successor board may withdraw from the account an amount that will be applied to costs that meet all of the following 
criteria: 

i. The costs are education land costs. 

ii. The costs are growth-related net education capital costs. 

iii. The costs are incurred for the purpose of acquiring land or an interest in land in the area to which applied the 
successor board’s predecessor by-law for the account established under subsection (1). 

 2. Subsection 5 (6) of Regulation 268 of the Revised Regulations of Ontario, 1990 as it read on January 31, 1998 does 
not apply to withdrawals under paragraph 1. 

 3. The total amount that may be withdrawn under paragraph 1 by a successor board shall not exceed the amount 
determined in accordance with the following formula: 
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A × B × (D + E + F + G + H + I – J – K – L – M – N – P – Q) / (B + C) 

where, 

A = the factor set out in Column 3 of the Table to this section opposite the name of the successor board set out in 
Column 1 and the name of the successor board’s predecessor set out in Column 2, 

B = the revenue raised by charges imposed by the successor board’s predecessor by-law for the account established 
under subsection (1), 

C = the revenue raised by charges imposed by the other education development charge by-law under which amounts 
were deposited into the predecessor account of the account established under subsection (1), 

D = the income earned by the predecessor account of the account established under subsection (1), 

E = the income that has been earned by the account established under subsection (1), 

F = the future income that will be earned by the account established under subsection (1), 

G = the sum of all the amounts that were deposited into the predecessor account of the account established under 
subsection (1), 

H = the sum of all the amounts that have been deposited by the treasurer of a municipality into the account established 
under subsection (1), 

I = the sum of all future amounts that will be deposited by the treasurer of a municipality into the account established 
under subsection (1), 

J = the sum of all the amounts that were withdrawn from the predecessor account of the account established under 
subsection (1) under subsection 5 (7) of Regulation 268 of the Revised Regulations of Ontario, 1990 as it read on 
January 31, 1998, 

K = the sum of all the amounts that have been withdrawn from the account established under subsection (1) under 
subsection 5 (7) of Regulation 268 of the Revised Regulations of Ontario, 1990 as it read on January 31, 1998, 

L = the sum of all future amounts that will be withdrawn from the account established under subsection (1) under 
subsection 5 (7) of Regulation 268 of the Revised Regulations of Ontario, 1990 as it read on January 31, 1998, 

M = the sum of all future amounts that will be withdrawn under clause (6) (a) from accounts established under 
paragraph 1 of subsection (4) to which money will be distributed under subsection (5) from the account 
established under subsection (1), 

N = the sum of all the amounts that were refunded from the predecessor account of the account established under 
subsection (1), including interest, 

P = the sum of all the amounts that have been refunded from the account established under subsection (1), including 
interest, 

Q = the sum of all future amounts that will be refunded from the account established under subsection (1), including 
interest. 

O. Reg. 473/98, s. 4 (1); O. Reg. 136/00, s. 3 (1); O. Reg. 366/10, s. 7 (1). 

 (4)  The following rules apply if an education development charge by-law is repealed or expires and amounts paid under 
the by-law were required, before it was repealed or expired, to be deposited into an education development charge account 
established under subsection (1): 

 1. The successor board whose by-law was repealed or expired shall establish an education development charge account 
that is in addition to any other education development charge account that the board may have established. 

 2. If, after the repeal or expiry, no amounts under an education development charge by-law of any other board will be 
required to be deposited into the education development charge account, a surplus in the account shall be distributed in 
accordance with subsection (5) to the education development charge accounts that have been established in respect of 
the account under paragraph 1.  O. Reg. 20/98, s. 23 (4); O. Reg. 473/98, s. 4 (2); O. Reg. 366/10, s. 7 (2, 3). 

 (5)  If paragraph 2 of subsection (4) requires a surplus in an education development charge account established under 
subsection (1) to be distributed in accordance with this subsection, the surplus shall be distributed so that the education 
development charge account established by each successor board under paragraph 1 of subsection (4) in respect of the 
account receives from the account the amount determined in accordance with the following formula: 

[A × B × (D + E + F + G – H – I – J – K – L) / (B + C)] – M 

where, 

 A = the factor set out in Column 3 of the Table to this section opposite the name of the successor board set out in Column 1 
and the name of the successor board’s predecessor set out in Column 2, 
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 B = the revenue raised by charges imposed by the successor board’s predecessor by-law for the account established under 
subsection (1), 

 C = the revenue raised by charges imposed by the other education development charge by-law under which amounts were 
deposited into the predecessor account of the account established under subsection (1), 

 D = the income earned by the predecessor account of the account established under subsection (1), 

 E = the income that has been earned by the account established under subsection (1), 

 F = the sum of all the amounts that were deposited into the predecessor account of the account established under 
subsection (1), 

 G = the sum of all the amounts that have been deposited by the treasurer of a municipality into the account established 
under subsection (1), 

 H = the sum of all the amounts that were withdrawn from the predecessor account of the account established under 
subsection (1) under subsection 5 (7) of Regulation 268 of the Revised Regulations of Ontario, 1990 as it read on 
January 31, 1998, 

 I = the sum of all the amounts that have been withdrawn from the account established under subsection (1) under 
subsection 5 (7) of Regulation 268 of the Revised Regulations of Ontario, 1990 as it read on January 31, 1998, 

 J = the sum of all future amounts that will be withdrawn under clause (6) (a) from accounts established under paragraph 1 
of subsection (4) to which money will be distributed under this subsection from the account established under 
subsection (1), 

 K = the sum of all the amounts that were refunded from the predecessor account of the account established under 
subsection (1), including interest, 

 L = the sum of all the amounts that have been refunded from the account established under subsection (1), including 
interest, 

 M = the total of all the amounts that have been withdrawn from the account established under subsection (1) by the 
successor board under paragraph 1 of subsection (3). 

O. Reg. 473/98, s. 4 (3); O. Reg. 366/10, s. 7 (4, 5). 

 (6)  Money from an education development charge account established under paragraph 1 of subsection (4) may be used 
only to, 

 (a) pay amounts that are required to be paid under agreements entered into on or before the date referred to in subsection 
257.103 (4) of the Act and that could have been withdrawn under subsection 5 (7) of Regulation 268 as it read on 
January 31, 1998 from the account established under subsection (1) or from the predecessor account of the account 
established under subsection (1); or 

 (b) fund costs that meet all of the following criteria: 

1. The costs are education land costs. 

2. The costs are growth-related net education capital costs. 

3. The costs are incurred for the purpose of acquiring land or an interest in land in the area to which applied the 
successor board’s predecessor by-law for the account established under subsection (1).  O. Reg. 473/98, s. 4 (3); 
O. Reg. 136/00, s. 3 (2); O. Reg. 366/10, s. 7 (6). 

 (6.0.1)  Despite subsection (6), a board that has not passed a new education development charge by-law may use money 
from an education development charge account established under paragraph 1 of subsection (4) for a purpose set out in 
section 1 of Ontario Regulation 446/98 if, 

 (a) the money is used to fund costs related to school properties located in the area to which applied the successor board’s 
predecessor by-law for the account established under subsection (1); and 

 (b) the money is used to fund costs that are growth-related net education capital costs.  O. Reg. 136/00, s. 3 (3); O. Reg. 
366/10, s. 7 (7). 

 (6.1)  For the purposes of paragraph 5 of section 7, if a board proposes to pass a new education development charge by-law 
for all or part of an area to which, when the new by-law comes into force, an education development charge by-law of the 
board that was continued under subsection 257.103 (2) of the Act will still apply, the board’s estimate shall be an estimate of 
the amounts that will be distributed under subsection (5) to education development charge accounts established by the board 
on the expiry or repeal of the continued by-law, less any amount that the board has entered into an agreement to pay and that 
the board is authorized to withdraw but has not yet withdrawn from the education development charge accounts established 
under subsection (1) in respect of the continued by-law.  O. Reg. 473/98, s. 4 (3); O. Reg. 366/10, s. 7 (8). 

 (6.2)  For the purposes of paragraph 5 of section 7, if a board proposes to pass a new education development charge by-law 
for all or part of an area in respect of which, when the new by-law comes into force, money from education development 
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charge accounts established under paragraph 1 of subsection (4) may be used, the board’s estimate shall be an estimate of the 
amount that will be in the accounts immediately before the new by-law comes into force, less any amount that the board has 
entered into an agreement to pay and that the board is authorized to withdraw but has not yet withdrawn from the accounts.  
O. Reg. 473/98, s. 4 (3); O. Reg. 366/10, s. 7 (9). 

 (7)  REVOKED:  O. Reg. 366/10, s. 7 (10). 

 (8)  In this section, 

“predecessor account” means, with respect to an account established under subsection (1), the joint account established under 
the Development Charges Act, as it read on January 31, 1998, into which amounts were deposited that, under subsection 
(2), are required to be deposited into the account established under subsection (1); (“compte remplacé”) 

“predecessor by-law” means, with respect to a successor board and an account established under subsection (1), the education 
development charge by-law of the successor board’s predecessor under which amounts were deposited into the predecessor 
account of the account established under subsection (1). (“règlement remplacé”)  O. Reg. 473/98, s. 4 (4). 

TABLE 
Item Column 1  

Successor Board 
Column 2 
Predecessor 

Column 3 
Factor 

1. Conseil de district des écoles publiques de langue 
française no 59

Le Conseil des écoles publiques d’Ottawa-
Carleton

1.00000

2. Conseil scolaire de district catholique Centre-Sud The Dufferin-Peel Roman Catholic Separate 
School Board

0.01685

3. Conseil scolaire de district catholique Centre-Sud The Durham Region Roman Catholic Separate 
School Board

0.03843

4. Conseil scolaire de district catholique Centre-Sud The Halton Roman Catholic Separate School 
Board

0.03633

5. Conseil scolaire de district catholique Centre-Sud The Hamilton-Wentworth Roman Catholic 
Separate School Board

0.02826

6. Conseil scolaire de district catholique Centre-Sud The York Region Roman Catholic Separate 
School Board

0.02061

7. Conseil scolaire de district catholique du Centre-Est 
de l’Ontario

Conseil des écoles catholiques de langue 
française de la région d’Ottawa-Carleton

1.00000

8. Conseil scolaire de district du Centre Sud-Ouest The Dufferin County Board of Education 0.00410
9. Conseil scolaire de district du Centre Sud-Ouest The Durham Board of Education 0.00910
10. Conseil scolaire de district du Centre Sud-Ouest The Halton Board of Education 0.00860
11. Conseil scolaire de district du Centre Sud-Ouest The Peel Board of Education 0.01050
12. Conseil scolaire de district du Centre Sud-Ouest The Wentworth County Board of Education 0.00680
13. Conseil scolaire de district du Centre Sud-Ouest The York Region Board of Education 0.00840
14. Dufferin-Peel Catholic District School Board The Dufferin-Peel Roman Catholic Separate 

School Board
0.98315

15. Durham Catholic District School Board The Durham Region Roman Catholic Separate 
School Board

0.96157

16. Durham District School Board The Durham Board of Education 0.99090
17. Halton Catholic District School Board The Halton Roman Catholic Separate School 

Board
0.96367

18. Halton District School Board The Halton Board of Education 0.99140
19. Hamilton-Wentworth Catholic District School 

Board
The Hamilton-Wentworth Roman Catholic 
Separate School Board

0.97174

20. Hamilton-Wentworth District School Board The Wentworth County Board of Education 0.99320
21. Ottawa-Carleton Catholic District School Board The Carleton Roman Catholic Separate School 

Board
1.00000

22. Ottawa-Carleton District School Board The Carleton Board of Education 1.00000
23. Peel District School Board The Peel Board of Education 0.98950
24. Upper Grand District School Board The Dufferin County Board of Education 0.99590
25. York Catholic District School Board The York Region Roman Catholic Separate 

School Board
0.97939

26. York Region District School Board The York Region Board of Education 0.99160

O. Reg. 473/98, s. 4 (5). 

MONTHLY REPORTS FOR CONTINUED BY-LAWS

24.  The following apply with respect to a report required under section 257.97 of the Act as that section applies under 
subsection 257.103 (3) of the Act: 

 1. The period that the report must cover is the period referred to in subsection 37 (5) of the old Act. 
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 2. The information that the report shall contain is the information that was prescribed under section 14 of Regulation 268 
of the Revised Regulations of Ontario, 1990, as it read on January 31, 1998.  O. Reg. 20/98, s. 24. 

25.  OMITTED (PROVIDES FOR COMING INTO FORCE OF PROVISIONS OF THE ENGLISH VERSION OF THIS REGULATION).  
O. Reg. 20/98, s. 25. 

SCHEDULE 
REGIONS 

 1. The area of jurisdiction of the former Atikokan Board of Education as it existed on December 31, 1997. 

 2. The area of jurisdiction of the former Beardmore, Geraldton, Longlac and Area Board of Education, as it existed on 
December 31, 1997, and the former Kilkenny District School Area. 

 3. The area of jurisdiction of the former Central Algoma Board of Education as it existed on December 31, 1997. 

 4. The area of jurisdiction of the former Chapleau Board of Education as it existed on December 31, 1997. 

 5. The area of jurisdiction of the former Cochrane-Iroquois Falls, Black River-Matheson Board of Education as it existed 
on December 31, 1997. 

 6. The area of jurisdiction of the former Dryden Board of Education, as it existed on December 31, 1997, and the former 
Sturgeon Lake District School Area. 

 7. The area of jurisdiction of the former East Parry Sound Board of Education as it existed on December 31, 1997. 

 8. The area of jurisdiction of the former Espanola Board of Education as it existed on December 31, 1997. 

 9. The area of jurisdiction of the former Fort Frances-Rainy River Board of Education as it existed on December 31, 
1997. 

 10. The area of jurisdiction of the former Hearst Board of Education as it existed on December 31, 1997. 

 11. The area of jurisdiction of the former Hornepayne Board of Education as it existed on December 31, 1997. 

 12. The area of jurisdiction of the former Kapuskasing-Smooth Rock Falls and District Board of Education as it existed on 
December 31, 1997. 

 13. The area of jurisdiction of the former Kenora Board of Education as it existed on December 31, 1997. 

 14. The area of jurisdiction of the former Kirkland Lake Board of Education as it existed on December 31, 1997. 

 15. The area of jurisdiction of the former Lake Superior Board of Education as it existed on December 31, 1997. 

 16. The area of jurisdiction of the former Lakehead Board of Education, as it existed on December 31, 1997 and the 
former Kashabowie District School Area. 

 17. The area of jurisdiction of the former Manitoulin Board of Education as it existed on December 31, 1997. 

 18. The area of jurisdiction of the former Michipicoten Board of Education as it existed on December 31, 1997. 

 19. The area of jurisdiction of the former Muskoka Board of Education as it existed on December 31, 1997. 

 20. The area of jurisdiction of the former Nipigon-Red Rock Board of Education as it existed on December 31, 1997. 

 21. The area of jurisdiction of the former Nipissing Board of Education as it existed on December 31, 1997. 

 22. The area of jurisdiction of the former North Shore Board of Education as it existed on December 31, 1997. 

 23. The area of jurisdiction of the former Red Lake Board of Education as it existed on December 31, 1997. 

 24. The area of jurisdiction of the former Sault Ste. Marie Board of Education as it existed on December 31, 1997. 

 25. The area of jurisdiction of the former Sudbury Board of Education as it existed on December 31, 1997. 

 26. The area of jurisdiction of the former Timiskaming Board of Education as it existed on December 31, 1997. 

 27. The area of jurisdiction of the former Timmins Board of Education as it existed on December 31, 1997. 

 28. The area of jurisdiction of the former West Parry Sound Board of Education as it existed on December 31, 1997. 

 29. The local municipality of South Algonquin. 

 30. The local municipalities of Brantford and County of Brant. 

 31. The upper-tier municipality of Bruce. 

 32. The upper-tier municipality of Dufferin. 

 33. The upper-tier municipality of Elgin and the local municipality of St. Thomas. 
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 34. The upper-tier municipality of Essex and the local municipality of Pelee.  

 35. The geographic area of the Frontenac Management Board, as set out in paragraph 3.3 (b) of an Order made under 
section 25.2 of the Municipal Act on January 7, 1997 and published in The Ontario Gazette dated February 15, 1997, 
and the local municipality of Kingston. 

 36. The upper-tier municipality of Grey. 

 37. The upper-tier municipality of Haliburton. 

 38. The upper-tier municipality of Hastings, the local municipality of Belleville and the portions of the geographic area of 
the local municipality of Quinte West that on December 31, 1997 were included in the geographic area of the upper-
tier municipality of Hastings or of the former City of Trenton. 

 39. The upper-tier municipality of Huron. 

 40. The local municipality of Chatham-Kent. 

 41. The upper-tier municipality of Lambton. 

 42. The upper-tier municipality of Lanark and the local municipality of Smiths Falls. 

 43. The upper-tier municipality of Leeds and Grenville and the local municipalities of Brockville, Gananoque and 
Prescott. 

 44. The upper-tier municipality of Lennox and Addington. 

 45. The upper-tier municipality of Middlesex. 

 46. The upper-tier municipality of Northumberland, the local municipality of Clarington and the portion of the geographic 
area of the local municipality of Quinte West that on December 31, 1997 was included in the geographic area of the 
upper-tier municipality of Northumberland. 

 47. The upper-tier municipality of Oxford. 

 48. The upper-tier municipality of Perth and the local municipalities of St. Marys and Stratford. 

 49. The upper-tier municipality of Peterborough and the local municipality of Peterborough. 

 50. The upper-tier municipality of Prescott and Russell. 

 51. The local municipality of County of Prince Edward. 

 52. The upper-tier municipality of Renfrew and the local municipality of Pembroke. 

 53. The upper-tier municipality of Simcoe and the local municipalities of Barrie and Orillia. 

 54. The upper-tier municipality of Stormont, Dundas and Glengarry and the local municipality of Cornwall. 

 55. The local municipality of Kawartha Lakes. 

 56. The upper-tier municipality of Wellington and the local municipality of Guelph. 

 57. The upper-tier municipality of Durham, except for the local municipality of Clarington. 

 58. The local municipality of Haldimand County. 

 59. The local municipality of Norfolk County. 

 60. The upper-tier municipality of Halton. 

 61. The local municipality of Hamilton. 

 62. The portion of the upper-tier municipality of Niagara that on December 31, 1997 was the school division of The 
Lincoln County Board of Education. 

 63. The portion of the upper-tier municipality of Niagara that on December 31, 1997 was the school division of The 
Niagara South Board of Education. 

 64. The local municipality of Ottawa. 

 65. The upper-tier municipality of Peel. 

 66. The upper-tier municipality of Waterloo. 

 67. The upper-tier municipality of York.

 68. The local municipality of London. 

 69. The local municipality of Toronto. 

 70. The local municipality of Windsor. 
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 71. REVOKED:  O. Reg. 95/02, s. 11 (5). 

 72. REVOKED:  O. Reg. 95/02, s. 11 (5). 

O. Reg. 20/98, Sched.; O. Reg. 95/02, s. 11. 

Français 
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