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City of Toronto

EXECUTIVE COMMITTEE

REPORT No. 32

FOR CONSIDERATION BY THE COUNCIL OF THE
CORPORATION OF THE CITY OF TORONTO
ON JUNE 4, 1981.

1
S.T.0.L. - MEMORANDUM OF UNDERSTANDING

The Executive Committee resubmits Clause 23 of its Report No. 28:

The Executive Committee submits, for Council’s consideration, the
report (May 12, 1981) from the Commissioner of Planning and
Development:

Origin:  Commissioner of Planning and Development, May 12, 1981
(c71exec81091:109)

Background: At its meeting of February 12 and 13, 1981, City Council
adopted the following recommendations, as set out in Clause 1 of Report
No. 5 of the Land Use Committee, as amended:

1. That City Council advise the Federal Government that it is not unaltera-
bly opposed to a limited S.T.O.L. operation on Toronto Island Airport
subject to the Federal Government, the Toronto Harbour Commission,
and the City of Toronto entering into legally binding agreements; such
agreements to cover the use of City lands, the operation and the
infrastructure for airport purposes; such agreements to include the
provisions that:

(1) the construction of additional runways or the extension of any
runway will not be permitted;

(2) jet-powered aircraft will not be permitted;
(3) aircraft generating excessive noise levels will not be permitted;
(4) the overall frequency of aircraft movements will be regulated such

that the area within the 28 N.E.F. contour does not extend beyond
designated limits;
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(5) there will be no bridge access and no vehicular tunnel access
between the mainland and the Airport;

(6) the land area occupied by Airport-related parking and other facili-
ties on Bathurst Quay will be limited, and the height and bulk of
all structures will be limited in accordance with the new Official
Plan and Zoning By-law provisions;

(7) issuance, by the Minister, of a new License for the Toronto Island
Airport, incorporating the above conditions;

(8) and that the Lease could be terminated and the City lands returned
to the City for its purposes, and the Airport closed, in the event
that any of these conditions are not met; and

2. That the Commissioner of Planning and Development report on exact
parameters for conditions noted in 1 (3, 4, and 6), above; and

3. That the City Solicitor, in consultation with the Commissioner of
Planning and Development, report on draft agreements on the basis of
the above recommendations for Council approval.

4. That the Commissioner of Planning and Development, in consultation
with the City Solicitor, be requested to report on the inclusion of such
agreements in the City’s Official Plan.

5. Whereas Harbourfront has indicated its concern as well as its interest in
planning input, especially insofar as it relates to the integration of
parking and access within Harbourfront’s objectives (in the event that
S.T.O.L. is introduced), the Commissioner of Planning and Develop-
ment, in conjunction with the appropriate officials, report on infrastruc-
ture solutions relating to the above.

6. Whereas the City of Toronto is the owner of approximately 70 acres of
land required for Toronto Island Airport, and such lands have hereto-
fore been leased at a sum of $1.00 annually since 1962, and whereas the
upgrading of such revenues on a market value basis may substantially
contribute toward waterfront improvement purposes relating to parks,
recreation, and housing programs, the Commissioner of City Property
report on an updated evaluation of such lands, and a fair market rental
of same for continued airport purposes.

7. Whereas it is important that the lands pertaining to Toronto Island
Airport be contained and restricted from further expansion for addi-
tional Airport facilities beyond its present boundaries, the City Solicitor,
in conjunction with the appropriate officials, report on a draft agree-
ment with the Federal Government, the Province, and the Toronto
Harbour Commission not to expand such lands beyond its present
shoreline.

Comments: Members of the Planning and Development staff and the City
Solicitors’ staff have worked at length with Federal Ministry of Transport
and Ministry of Justice staff, and with Harbour Commission officials, to
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draft a Memorandum of Understanding (MOU) which addresses many of the
above recommendations. The MOU itself forms Appendix I to this report.
The purpose of this report is to clarify certain matters covered in the
Memorandum and to address those points in Council’s recommendations
which it does not cover.

(a) Parameters for Controlling Noise and Jets

0

(ii)

Jet powered aircraft:

Through the MOU, the Harbour Commissioners agree that a new
lease of the City lands to them shall contain a condition that jet-
powered aircraft shall not be permitted to operate to and from the
Airport with the exception of medical evacuations and other
emergency use required (clause 14(d)(iv)). The Minister agrees to
ensure that this condition is publicized to pilots through ‘‘all
relevant aeronautical information publications’” (clause 23) and the
Commissioners will formally request him to do so (clause 14(e)).
The Minister also agrees to issue a new or revised licence for the
Airport ‘‘taking into consideration’’ the ‘no jets’ clause in the
lease (22).

On the last point, the MOU does not specifically fulfil the letter of
Council’s recommendation 1(7), because the Minister is apparently
unable to bind himself specifically in the exercise of his licencing
powers under the Aeronautics Act. Through his other undertak-
ings, however, the Minister is clearly meeting the spirit of Coun-
cil’s intention to the extent that he legally can. Moreover, as
federal officials stressed, the City’s real control will lie in its lease.

The onus for enforcing the ‘no jets’ provision in the lease will rest
with the Harbour Commissioners. It will probably be achieved
through their by-laws, which could apparently be amended to
provide for very large fines or the right to impound aircraft which
land illegally. The City might wish, through the specific terms of
the lease, to require that City Council be the judge of whether an
‘emergency landing’ by a jet aircraft has been a bona fide emer-
gency, and to require a report from the Commissioners to Council
each time any jet landing takes place. Council might also wish to
require through the lease that ‘NO JETS’ be painted on the
runway, as has been done in at least one case in the United States
(as long as this would not interfere with the safe and efficient
operation of the Airport);

Aircraft Generating Excessive Noise:

This condition is covered in essentially the same way as the ‘no
jets’ condition, with a lease condition, publication, and consid-
eration in the issuance of a licence by the Minister.

In deciding how to implement the prohibition of aircraft generat-
ing excessive noise, City and Federal officials considered two
alternative courses of action. One was to establish noise moni-
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(iii)

toring stations in the vicinity of the Airport. The second was to
use an American FAA list ranking aircraft by noise levels, and to
permit only those aircraft which fell below a specified level. The
first approach has the advantage of being specific to individual
aircraft, rather than dealing with classes of aircraft, and also
allows for the fact that the pilot’s handling of an aircraft and
choice of approach and departure paths can significantly affect
noise levels. After consultation with City Public Works officials,
however, this approach was rejected because it would be difficult
and costly to implement and, more seriously, because the noise
monitoring equipment does not function reliably when wind speeds
exceed 35 km per hour - a condition which frequently occurs on
the Island. The second approach is far easier to implement and
enables the aviation community to know exactly which aircraft are
allowed or prohibited at any time. This approach was chosen and
is set out in clause 14(d)(v) of the MOU.

The FAA updates its circular annually. The current edition of this
circular, with the relevant cut-off points marked on the two tables
(one for take-off, the other for landing), is attached for the
information of Council (Appendix II). The take-off readings are
taken at a point 3.5 nautical miles from the start of take-off roll,
while the landing readings are at a point 1.0 nautical mile from the
runway threshold. These points are shown on the map (Appendix
111) as they apply to runways 08 and 26.

The noise criteria were chosen so as not to exclude any of the
larger turbo-prop type aircraft which now use the Airport. A few
of the quieter modern business jets also fall within these noise
criteria, but would nevertheless be prohibited through the no jets
condition. As suggested in previous reports, this is desirable if
aircraft/bird-life conflicts are to be minimized.

NEF Contours:

Council’s concern to contain t‘he total noise level of the Airport
through restrictions covering the expansion of NEF contours is
also incorporated in the MOU. In clause 14(d)(vi) the Harbour
Commissioners agree to ‘‘regulate the overall frequency of aircraft
movements such that the area within the 28 NEF contour does not
extend beyond the area within the present official 25 NEF contour
for 1990”’. In clause 24 the Minister agrees to provide NEF
contour maps and supporting documentation following the first
year of STOL operations, and in any subsequent year when the
City or the Commissioners request him to do so (unless both GA
and STOL aircraft movements declined during that year).

Taken together, these clauses appear to give the City control over
aggregate noise levels at the Airport. The present 1990 official
contours, which are mapped in Appendix III, are based on an
expansion of the present GA activities to a level which is close to
the Airport’s maximum potential (an expansion already condoned
by the City through its erstwhile official plan amendment 115).
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(b)

The MOU simply provides that this contour cannot expand by
more than about 600 feet in any direction; specifically, it provides
that no point which could expect to receive a noise impact of 25
NEF under general aviation can receive a noise impact of more
than 28 NEF under general aviation plus limited STOL.

Parameters for the integration of parking and access within
Harbourfront’s objectives, and for limiting their impact on the Bathurst
Quay area.

The introduction of a limited commercial S.T.O.L. operation at the
Toronto Island Airport may have significant impact in terms of the
future planning of Harbourfront and specifically the Bathurst Quay
area.

In the MOU the City agrees ‘‘to permit the construction and mainte-
nance of parking and other airport-related facilities in accordance with
the Official Plan Part II for Harbourfront as it will be amended’.
Further to this, such facilities must be provided at a location acceptable
to the City, the Harbour Commissioners, the Minister of Transport and
Harbourfront Corporation, and designed to their satisfaction, subject to
the approval of the appropriate bodies where such approval is required.
(clause 7).

At present, the Official Plan Part II for Harbourfront does not make
specific reference to parking facilities related to a limited commercial
S.T.O.L. operation, since Council’s position with respect to such a
S.T.O.L. operation, at the time of approval of the Harbourfront Part II
Plan, was different from the position adopted on February 12 and 13,
1981.

With respect to the question of access, Planning and Development staff
have been in contact with the Province regarding the ferry service
presently serving the Island Airport as well as future access. The
Province is apparently willing to upgrade the ferry service in the short
term and continue to meet its deficits, as well as address the question of
future access. The Planning and Development Department will pres-
ently be initiating discussions regarding the question of access with all
affected agencies and will report further on this matter.

In terms of parking facilities, the present 120 car parking lot located at
the foot of Bathurst Street is currently under lease from Harbourfront
Corporation to the Toronto Harbour Commissioners. In the very short
term, it would appear that such a facility may provide sufficient parking
for both general aviation and a limited commercial S.T.O.L. operation.
However, it is the opinion of Planning and Development staff that the
location of future parking facilities for a limited S.T.O.L. facility must
be integrated with the planning objectives for Harbourfront and neces-
sary amendments to the Part II Plan be put into effect that consider the
impact of future parking in relation to the already stated objectives for
the Bathurst Quay area, in particular. In considering the amount of
future parking, studies undertaken would indicate the need for an
approximate range of parking spaces ranging from 300 to 800 cars in
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total. In addition, the introduction of improved transit to the Airport
site has not as yet been adequately addressed.

In all, it appears that the provision of a parking structure may be
required within easy access to the Island Airport. Should this structure
be located within Harbourfront, it is necessary to consider the impact of
any structure as it relates to the built form of the Harbourfront
development. It is also necessary to address the impact of this facility in
terms of compatibility with adjacent uses and any modifications to the
Part II Plan undertaken that are considered desirable to ensure that:

(i) the height and bulk of any future parking facility does not
compromise the proper planning of Harbourfront;

(ii) the location of any future parking structure does not interfere with
City objectives as they may relate to views, the environment,
incompatibility with adjacent uses and future transportation and
transit requirements; and

(iii) the introduction of future parking facilities does not detract from
City objectives regarding open space and public accessibility to the
water’s edge.

Planning and Development staff will be proceeding with necessary
amendments to the Official Plan Part II for Harbourfront in light of the
above and in discussions with the affected agencies. A report will be
submitted in the near future outlining such necessary amendments for
the consideration of Council.

Other Provisions requested by City Council
(i) No new runways or runway extensions

This conditon is unambiguously incorporated in the MOU through
a lease provision required under clause 14(d)(i).

(ii) No bridge or vehicular tunnel access

This condition is also incorporated specifically in the MOU
through clause 14(d)(ii). At the request of federal officials, there
is a corresponding clause stating that the City will permit the
construction of a pedestrian tunnel beneath the Western Gap (8).

(iii) No expansion of the site

This condition is incorporated in the MOU through clause
14(d)(iii). A caveat ‘‘excepting such expansion as may occur from
natural causes’’ has been included to allow for the continuing
growth by accretion of the beach along the Airport’s western
shore.
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(e)

()

Certain key provisions from the proposed lease which concern the use of
the Airport lands could be incorporated in the City’s Official Plan.
This would have the effect of preventing any future Council from
amending those aspects of the lease (with the consent of the other
parties) without first going through the process of an official plan
amendment, with attendant public notification and debate. The added
measure of accountability imposed on future Councils is desirable given
the level of public concern aroused by the STOL issue. However, it
would be appropriate to defer specific recommendations on this matter
for several weeks and to bring them forward in the context of the
Official Plan Part I recommendations for the Waterfront. By that time
also a new lease will likely have been drafted, and pertinent sections can
be specifically referred to in the amendment.

Fair market value

In the resolution of Council adopted on February 12 and 13, 1981, the
Commissioner of City Property was requested to report on an updated
evaluation of the City-owned lands comprising part of the Island
Airport as well as a fair market rental of the City lands for continued
airport purposes.

To date, several evaluations of the market value of the Airport site in
total have been conducted based on its ‘‘highest and best’’ use for an
intensive housing development and not on the basis of continued airport
purposes.

In considering an evaluation of the City lands and a fair market rental
for the same, it would appear that past agreements established the value
consistent with their public use at the rather nominal sum of $1.00. In
addition, the Airport at present has been operating at a loss for a
considerable period, further adding to the premise that the fair market
value and/or rental of such lands would appear to be nominal at best.

In discussion with City Property officials, it has been established that
should the Airport continue to operate as a public use for the 50 year
term as implied in the MOU, the fair market value and/or rental of
City-owned lands for such a use should be consistent with its public use
and as such be for a nominal sum.

Park lands forming part of the Airport site

Certain City-owned lands which legally form part of the Airport site lie
south of the boundary fence and have been, in effect, operated by
Metropolitan Toronto as part of the Islands Park for many years. The
adjacent beach is also accessible to park users, since the perimeter fence
ends some distance from the water’s edge, and is informally used for
recreational purposes. Part of the land involved here is owned by the
Commissioners. The area involved is shown on the map which forms
Schedule ““A’’ to the MOU.

In order to formalize and legally ‘tidy up’ this situation, the MOU
provides that the City lands shall be sub-leased to Metro, and the
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Commission lands leased to Metro, both for a nominal sum, with Metro
assuming liability (clauses 9, 16 and 17). Transport Canada officials
have verified that a new 10 foot high perimeter fence could safely be
located along the boundaries shown on Schedule ““A’’ to the MOU (that
is, approximately 220 feet west of the centreline of runway 33-15 and
220 south of the centreline of runway 06-24) and that they would be
planning to construct such a fence to improve airport security under
clause 28 of the MOU.

Appendix IV is a letter from Metro’s Deputy Commissioner of Parks
indicating a willingness to take part in such an arrangement. His letter
also requests that provision be made for easements over the airport
lands, and this has been taken care of in Clause 15 of the MOU.

Other Matters covered under the MOU

In addition to the above, the MOU covers a number of other matters which
deserve brief explanation:

@

Past Agreements

Six past legal agreements exist dealing with the Airport site. They are
briefly described in the preamble to the MOU. Through the first two or
three clauses of each sub-section (i.e. clauses 1, 2, 3, 10, 11, 19, 20 and
21), all parties agree to waive any outstanding obligations under these
agreements.

This is a matter which was included at the insistance of City officials,
and the City benefits in two respects. First, the 1937 agreement contains
a clause which requires that the City not sell or convert its lands for any
purpose other than a permanent public airport without the consent of
the Minister. Had this clause remained in effect it would have tied the
City’s hands, since if the lease conditions were violated, and the City
regained control of its own lands, the Minister could still have obliged
the City to use them for airport purposes only. The City also benefits
because the 1957 agreement contains a clause obliging the Minister to
construct an additional runway at the Island Airport when, in his
opinion, the traffic is sufficient to require it. This would clearly be
contrary to City Council’s recommendations.

With all obligations under the agreements waived, both of these clauses
are null and void.

(i) Term of the leases

The new lease of City lands to the Harbour Commissions and the new
lease of Federal lands to the Harbour Commissioners are both for a
term of 50 years (clauses 4(ii), 14(b) and 18(f)). This lease term, rather
than a shorter one, was recommended by City officials in order to
provide the certainty of a long term commitment for a commercial
STOL operation as well as binding the parties involved to exclude jet
aircraft (except in emergencies), as well as controls over excessive noise
for a long period of time.
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(iii) Right to acquire lands if the Airport ceases to operate

The 1962 lease gave the City the right to acquire the Commission-owned
lands at the Airport, should it cease to operate, for a sum of $1.00 for
parks and aquatic purposes only. It is possible that the Minister may
legally have been able to prevent the City from realizing this condition,
but City officials had nevertheless hoped to incorporate a clear similar
condition in the MOU. At the instance of Harbour Commission
representatives, however, the MOU as put forward provides only for the
right of the City to acquire the Commission lands at fair market value.
The condition that the Minister first determine whether they are required
for public airport or public harbour purposes is a reasonable safeguard
included at the request of federal officials.

(iv) Curing of a breach

Council’s recommendation was that ‘‘the lease could be termi-
nated...and the Airport closed, in the event that any of (its) conditions
are not met’’. It was recognized, however, that in practice the lessee
(i.e. the Commissioners) might need a reasonable period of time to
correct any breach of the lease conditions. The MOU provides a period
of 90 days for such ‘curing of a breach’ and gives the Minister the
chance to step in and cure the breach himself during that period if the
Commissioners fail to do so (clause 4(iv)). A ‘grace period’ up to
January 1, 1982 is provided to give the Commissioners time to enact any
by-laws they may need to empower themselves to prevent or cure any
breaches.

(v) Need to amend The THC Act

There has been some question raised as to the power of the THC to
operate the Airport as contemplated by the MOU. A formal opinion on
this matter is being sought from the Federal Department of Justice,
prior to a lease being executed. The MOU stipulates that if an
amendment to the THC Act is required then the Harbour Commission-
ers will operate the Airport on behalf of and at the expense of the City
until such amendment is in force, (clauses 6, 13).

Clause 30 of the MOU provides that the Minister will seek funding to
offset any deficit that may be incurred by the airport operator in the
future operation of the Airport.

Other matters covered in the MOU are either self evident or of no direct
concern to the City.

Conclusion: There have been extensive negotiations between officials of the
City, the Federal Government and the Toronto Harbour Commissioners that
have culminated in a Memorandum of Understanding (Appendix I) which
forms the basis upon which the City Solicitor may draft the necessary legally
binding agreements to give further effect to Council’s intent. The recom-
mendations forming part of this report are drafted to give effect to Council’s
intent as presented in its resolution adopted on February 12 and 13, 1981.

]
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Recommendations:

1. That the form of the Memorandum of Understanding (Appendix I) be
approved and that the City Solicitor prepare the agreements requested
by Council on the basis of such Memorandum of Understanding;

2. That authority be granted for the execution of the Memorandum of
Understanding (Appendix 1) by the appropriate City Officials;

3. That the Commissioner of Planning and Development be requested to
report on the form and content of an Official Plan statement to form a
part of the Part I Official Plan for the Waterfront and covering the land
use provisions outlined in the lease of the City lands contained in the
Memorandum of Understanding.

Memorandum of Understanding
Between:
The Corporation of the City of Toronto (‘‘City’’);
Her Majesty The Queen in Right of Canada
Represented herein by The Minister of Transport (‘‘Minister’’); and
The Toronto Harbour Commissioners (‘‘Commissioners’’);
Preamble:
Whereas:

(a) the City owns certain lands shown in the attached Schedule ‘“‘A’’ (“‘City
Lands’’) situated at the Toronto Island Airport (‘‘Airport’’); and

¢(b) by virtue of an agreement for financial assistance dated the 10th of
November 1937 between the Minister and the City, the Minister under-
took to provide funds for the construction, etc... of the Airport and
also an airport at Malton, subject to certain terms and conditions
including, inter alia, the City setting aside of sites described in clause 14
thereof, to be maintained by the City for the purpose of establishing
permanent public airports; and

(c) the City undertook to set aside such sites and to maintain them for the
purpose of permanent public airports; and

(d) the City also undertook not to sell or convert the said sites for any other
purpose without the consent in writing of the Minister, first had and
obtained; and

(e) the financial assistance set out in the aforementioned agreement of 10
November 1937 was increased by virtue of agreements dated the 18



5502

APPENDIX “A’".
City of Toronto Executive Committee Report No. 32

(f)

(2)

(h)

(@)

()

(k)

U

(m)

September 1939 and 12 April 1940 subject to the same terms, covenants,
provisoes and conditions as in the 10 November 1937 agreement; and

the financial assistance required to be given by the Minister under the
aforementioned agreements was given in full to the City; and

by an agreement dated 22 February 1957 between the City, the Minister
and the Commissioners, the City agreed to grant and convey unto the
Minister for the sum of $1.00 with good and valid title free from all
encumbrances the lands comprised in the Toronto International Airport
(‘“Malton’’), so called, together with all improvements thereon and
therein; and

by virtue of the same agreement of 22 February 1957 the Minister
undertook the construction of certain works and installations including a
hangar at the Island Airport, so called, as set out in clause 2 of the said
agreement; and

by virtue of the same agreement of 22 February 1957 as amended by the
agreement of 10 June 1964 between the same parties, the Commissioners
agreed to lease to the Minister for a term of 25 years, renewable at
option of Minister for a further term of 25 years or for such lesser term
as Minister may determine, such area of land owned by the Commis-
sioners and comprised in the Island Airport as the Minister required for
the erection and maintenance of the hangar provided for in paragraph
(e) of clause 2 of the 22 February 1957 agreement, and

by virtue of the same agreement of 22 February 1957 as amended by the
agreement of 10 June 1964, the Minister undertook to lease to the
Commissioners the right and privilege to use and occupy the aforemen-
tioned hangar for a term of 25 years at an annual rent computed at 4%
of cost of the hangar and that upon expiration of such term or renewal
thereof title to the hangar will be transferred to the Commissioners for
the sum of $1.00; and

by virtue of a lease agreement dated 30 June 1962 between the City and
the Commissioners, the City leased to the Commissioners certain City
lands therein described and situated at the Island Airport site for a term
of 21 years from the 1st day of July 1962 subject to certain terms and
conditions therein contained; inter alia, that the leased premises be used
for the purpose of a permanent public airport only; and

by virtue of the same lease agreement of 30 June 1962 the Commission-
ers agreed, inter alia, to convey for the sum of $1.00, for parks and
aquatic purposes only, the lands owned by the Commissioners and
situated at the Island Airport site and shown in Schedule “A”’ (*‘Com-
mission Lands’’), to the City if requested in writing by the City, if at
any time the Commissioners cease to operate a permanent public airport
on any part of the Island Airport or if the Commissioners declined to
renew the said lease agreement or any renewal thereof; and

the Minister owns certain lands situated on the Toronto Island adjacent
to the Airport, shown in Schedule A (‘‘Federal Lands’’); and
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Whereas:

(n)

(0)

(P

the City, the Commissioners and the Minister agree that it is desirable
that a permanent public airport shall continue to be operated at the
Island Airport site for general aviation and limited commercial S.T.O.L.
operations; and

the City has expressed concern that unless the Island Airport operations
are made subject to certain conditions, its use as a permanent public
airport for general aviation and limited commercial S.T.O.L. operations
may not be compatible with the City’s stated environmental require-
ments; and

the City, the Minister and the Commissioners agree that the Island
Airport operations should to the greatest extent possible not be incom-
patible with the City’s stated environmental requirements;

Now Therefore The Parties Agree as Follows:

The City,

hereby agrees and undertakes, subject to the approval of the appropriate
bodies where such approval is required:

1.

to waive all of the obligations imposed by the 10 November 1937
agreement as amended by the 18 September 1939 and 12 April 1940
agreements on the Minister to the extent that such obligations are yet to
be fulfilled by the Minister;

to waive all of the obligations imposed by the 22 February 1957
agreement as amended by the 10 June 1964 agreement on the Minister to
the extent that such obligations are yet to be fulfilled by the Minister;

to waive all of the obligations imposed by the 22 February 1957
agreement as amended by the 10 June 1964 agreement on the Commis-
sioners to the extent that such obligations are yet to be fulfilled by the
Commissioners;

to terminate the 30 June 1962 lease between the City and the Commis-
sioners which termination shall have effect upon the entering into of a
new lease of the City lands at the Airport, to the Commissioners, such
new lease:

(i) to be for a nominal rent;

(ii) to be for a term of 50 years;

(iii) to impose on the Commissioners the obligation to operate the
Airport in compliance with certain conditions set out in section

14(d) of this Memorandum;

(iv) to include an appropriate mechanism for the curing of any breach
before any right to terminate will accrue to the City. This would
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include the City’s consent to the taking over of the airport
operations by the Minister in the event that the Commissioners fail
to cure the breach within a delay of 90 days from the date of
reception of a written notice of breach from the City. A copy of
such notice shall be forwarded at the same time to the Minister by
the City;

(v) to include a provision whereby the City agrees that notwithstand-
ing section 4(iv) of this Memorandum any breach of the conditions
set out in section 14(d) of this Memorandum which occurs prior to
January 1, 1982 shall nof give the City any right of termination;

(vi) to give the right to the Commissioners to assign the said lease to
the Minister, without the necessity of obtaining consent by the
City;

(vii) to contain such other terms and conditions not inconsistent with
the above or the purposes of this Memorandum of Understanding
as may be considered necessary;

to permit the necessary navigational and landing aids and equipment or
structures required for air traffic services to be constructed, installed
and maintained in and around the City lands;

that in the event that an amendment to The Toronto Harbour Commis-
sioners Act is necessary, to enable the Commissioners to operate an
airport on their own behalf or on behalf of the Federal Government,
from the effective date of the new lease and until such time as such
amendment is in force, the Commissioners shall operate the Airport for
and at the expense of the City;

to permit the construction and maintenance of parking and other
airport-related facilities in accordance with the Official Plan Part 11 for
Harbourfront, as it will be amended to provide for such facilities, at a
location acceptable to the City, the Commissioners, the Minister and
Harbourfront Corporation and designed to their satisfaction;

to permit the construction and maintenance of a pedestrian tunnel under
the Western Gap linking the mainland and the airport site;

to consent to the Commissioners sub-letting to Metropolitan Toronto
for parks and recreation purposes that portion of the City lands
included within the lands shown on Schedule ““A’’ as “‘Park Lands’’;

Commissioners,

hereby agree and undertake, subject to the approval of the appropriate
bodies where such approval is required:

10.

to waive all of the obligations imposed by the 22 February 1957
agreement as amended by the 10 June 1964 agreement on the Minister to
the extent that such obligations are yet to be fulfilled by the Minister;
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12,

13.

14.

to waive all of the obligations imposed by the 22 February 1957
agreement as amended by the 10 June 1964 agreement on the City to the
extent that such obligations are yet to be fulfilled by the City:

that in the event that an amendment to The Toronto Harbour Commis-
sioners Act is necessary to enable the Commissioners to operate an
airport on their own behalf or on behalf of the Federal Government, the
Commissioners agree to support a recommendation by the Minister to
Parliament for such amendment;

that from the effective date of the new lease, and until such time as the
amendment of The Toronto Harbour Commissioners Act, if required, is
in force, to operate the Airport for and at the expense of the City;

to agree to the termination of the 30 June 1962 lease between the City
and the Commissioners, which termination shall have effect upon the
entering into of a new lease of the City lands at the Airport, with the
City, such new lease:

(a) to be for a nominal rent;
(b) to be for a term of 50 years;

(c) to provide that in the event that the Minister indicates in writing to
the Commissioners that the Commission lands are no longer
required for public airport or harbour purposes, the City shall
have the option of purchasing the Commission lands for fair
market value;

(d) to contain provisions whereby the Commissioners will:

(i) not construct or permit to be constructed additional runways
or extensions to existing runways;

(ii) not construct or permit to be constructed a bridge or vehicu-
lar tunnel providing access between the mainland and the
airport site;

(iii) agree that the lands comprising the airport site will be
contained and restricted from expansion beyond the bound-
aries of the lands now owned by the Minister, the Commis-
sioners and City, excepting such expansion as may occur
from natural causes;

(iv) not permit jet-powered aircraft to operate to and from the
airport with the exception of medical evacuations and other
emergency use required;

(v) not permit aircraft generating excessive noise levels with the
exception of medical evacuations and other emergency use;

for the purposes of this clause, aircraft generating excessive
noise levels shall be determined by reference to the most
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15.

17.

18.

current issue of the United States Federal Aviation Authority
advisory circular listing of estimated maximum ‘A’ -
weighted sound levels for airplanes at part 36 appendix ‘C’
locations, and shall include all aircraft types listed as having
either an estimated dBA on approach of greater than 84 or
an estimated dBA on takeoff greater than 74. In the event
that an aircraft type is not listed, then its noise level shall be
determined by reference to data on aircraft of equivalent
type and performance level, or information equivalent to
that provided in the above circular which is deemed to be
satisfactory by the City;

(vi) regulate the overall frequency of aircraft movements such
that the area within the 28 N.E.F. contour does not extend
beyond the area within the present official 25 NEF contour
for 1990.

(e) to contain a provision whereby the Commissioners will request the
Minister to ensure publication of the conditions specified in d(iv)
and d(v) above in the relevant aeronautical information publica-
tions.

(f) to contain such other terms and conditions not inconsistent with
the above or the purposes of this Memorandum of Understanding
as may be considered necessary;

agree that insofar as any person may request them to consent to sub
surface easements over their lands forming part of the Airport such
consent shall not be unreasonably withheld, subject to the Commission-
ers’ right to determine the most appropriate location of such easements;

to sublet to Metropolitan Toronto for a sum of $1.00 for parks and
recreation purposes that portion of the City lands included within the
Park lands shown on Schedule ‘“A’’, provided that Metropolitan
Toronto indemnifies and saves harmless the Commissioners from all
costs, claims, charges, expenses and liabilities which may arise out of
such sub-letting;

to lease to Metropolitan Toronto for the sum of $1.00, for parks and
recreation purposes, that portion of the Commission lands included
within the Park lands shown on Schedule ‘“A”’, provided that Metropol-
itan Toronto indemnifies and saves harmless the Commissioners from all
costs, claims, charges, expenses and liabilities which may arise out of
such sub-letting;

to enter into a lease with the Minister for those parcels of land owned
by the Federal Government adjacent to the Airport as shown on the
attached Schedule ‘‘A’’ (‘‘Federal Lands’’) under such terms and condi-
tions as may be agreed upon subject to the inclusion in such lease of the
following:

(a) a provision whereby the Commissioners agree not to amend the

lease that it will execute with the City for the City lands without

first obtaining the written consent of the Minister;
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(b) a provision whereby the Commissioners agree to assign their lease
for the City lands to the Minister upon request in writing from the
Minister;

(c) a provision whereby the Commissioners agree that in the event
they cease to operate the Commission lands for permanent public
airport purposes, the Minister shall have the right to acquire the
Commision lands for fair market value;

(d) a provision whereby the Commissioners agree not to use the
Federal lands for any purpose which would be inconsistent with
the operation of the Airport or which would in any way interfere
with the safe or efficient operation of the Airport;

(¢) a provision for the payment of rental of $1.00 (per annum);
(f) a provision whereby the term of the lease shall be for 50 years or

until such time as the Airport lands are no longer required for
public airport or harbour purposes whichever occurs first.

The Minister,

hereby agrees and undertakes, subject to the approval of the appropriate
bodies where such approval is required:

19.

20.

21

22:

23

24.

to waive all of the obligations imposed by the 10 November 1937
agreement as amended by the 18 September 1939 and 12 April 1940
agreements on the City to the extent that such obligations are yet to be
fulfilled by the City;

to waive all of the obligations imposed by the 22 February 1957
agreement as amended by the 10 June 1964 agreement on the City to the
extent that such obligations are yet to be fulfilled by the City;

to waive all of the obligations imposed by the 22 February 1957
agreement as amended by the 10 June 1964 agreement on the Commis-
sioners to the extent that such obligations are yet to be fulfilled by the
Commissioners;

to amend the existing licence or to issue a new licence for Airport,
taking into consideration the environmental concerns of the City, and
addressing the concerns expressed in clause 14 (d) (iv), (v) and (vi) of
this Memorandum to the extent possible in the exercise of his power
over aeronautics;

upon request of the Airport operator, to ensure that the conditions in
clauses 14 (d) (iv) and 14 (d) (v) of this Memorandum will be published
in all relevant aeronautical information publications;

to provide the City and the Commissioners, at their request, with noise
exposure contours based on the 95 percentile level of actual peak
movements, and supporting documentation:
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(i) as soon as data is available following the end of the first
calendar year during which limited commercial STOL opera-
tions are taking place;

(i1) as soon as data is available following the end of any subse-
quent calendar year during which the number of general
aviation aircraft movements or the number of STOL aircraft
movements has increased;

25. to recommend to Parliament for appropriation of a sum of monies,

‘payable to the Commissioners, equal to the amount of the outstanding

26.

27.

28.

29.

30.

losses of the Commissioners, in current value dollars, which were
incurred during the period 1962-1981 in the operation of the Airport;

in the event that an amendment is required to The Toronto Harbour
Commissioners Act to enable the Commissioners to operate an airport
on their own behalf or on behalf of the Federal Government, to
recommend to Parliament that The Toronto Harbour Commissioners
Act be amended accordingly;

to lease to the Commissioners the Federal Lands, as shown on Schedule
““A’’, for the sum of $1.00 for as long as the Airport site is required for
public airport purposes; and in the event that the Airport site is no
longer required for public airport or public harbour purposes, to convey
the Federal Lands to the City for a nominal sum;

to seek appropriate funding for the capital costs associated with contin-
ued use of the Airport for general aviation purposes such as:

site improvements and security,
runways and associated taxiways,
utilities and drainage,

field lighting, and

terminal building;

to seek appropriate funding for the costs associated with provision of
the air navigation system and air traffic services; and

to seek funding to offset any deficit that may be incurred by the airport
operator in the future operation of the Airport.
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SCHEDULE A

( FOR PURPOSES OF INFORMATION ONLY : FOR ACCURATE
DESCRIPTION OF THESE PROPERTIES, REFERENCE SHOULD
BE MADE TO APPROPRIATE REGISTERED PLANS.)

CITY LANDS {B&D)

FEDERAL LANDS (E & F)

m PARK LAND
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