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CITY OF TORONTO 

 
BY-LAW No. 644-2015 

 
To amend former City of Toronto Zoning By-law No. 438-86, as amended, with respect to 

the lands municipally known as 89-109 Niagara Street. 
 
Whereas Council of the City of Toronto has the authority pursuant to Section 34 of the Planning 
Act, R.S.O. 1990, c. P.13, as amended, to pass this By-law; and 
 
Whereas Council of the City of Toronto has provided adequate information to the public and has 
held at least one public meeting in accordance with the Planning Act; and 
 
Whereas the Official Plan for the City of Toronto contains such provisions relating to the 
authorization of increases in height and density of development; and 
 
Whereas pursuant to Section 37 of the Planning Act, a by-law under Section 34 of the Planning 
Act, may authorize increases in the height or density of development beyond those otherwise 
permitted by the by-law and that will be permitted in return for the provision of such facilities, 
services or matter as are set out in the by-law; and 
 
Whereas subsection 37(3) of the Planning Act provides that where an owner of land elects to 
provide facilities, services and matters in return for an increase in the height or density of 
development, a municipality may require the owner to enter into one or more agreements with 
the municipality dealing with the facilities, services and matters; and 
 
Whereas the owner of the aforesaid lands has elected to provide the facilities, services and 
matters hereinafter set out; and  
 
Whereas the increase in height and density permitted beyond that otherwise permitted on the 
aforesaid lands by By-law No. 438-86, as amended, is permitted in return for the provision of the 
facilities, services and matters set out in this By-law which is secured by one or more agreements 
between the owner of the land and the City of Toronto; 
 
The Council of the City of Toronto enacts: 
 
1. District Map 49G-323 contained in Appendix 'A' of By-law No. 438-86, being "a By-law 

to regulate the use of land and the erection, use, bulk, height, spacing of and other matters 
relating to buildings and structures in various areas of the City of Toronto", as amended, 
is further amended by re-designating the lot, as delineated by heavy lines on the attached 
Map 1 forming part of this By-law, to CR (T4.64; C1.00; R4.28). 

 
2. Height and Minimum Lot Frontage Map 49G-323 contained in Appendix 'B' of By-law 

No. 438-86, as amended, is further amended in accordance with Map 2 forming part of 
this By-law. 
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3. Notwithstanding the provisions of Section 8(1), 8(2) and Section 8(3) Part XI of By-law 

No. 438-86, as amended, the permitted uses in the buildings on the lot as delineated on 
Map 2 forming part of this By-law shall be limited as follows: 

 
a. Building A 

 
i. Building A is a mixed-use building that allows both residential and 

non-residential uses; 
 

ii. Dwelling units are not permitted on the ground floor level and basement 
level;   

 
iii. The dwelling units on the second, third, fourth and fifth floors shall all 

permit live-work units, as defined by this By-law; and 
 

iv. Non-residential uses shall be consistent with the provisions of Section 8(1) 
and 8(2) of By-law No. 438-86. 

 
b. Building B 

 
i. Building B is a residential building that does not permit non-residential 

uses; 
 

ii. Building B comprises Tower 1, Tower 2, and a connecting base building 
as delineated on Map 2 forming part of this By-law; 

 
iii. Live-work units, as defined by this By-law, are only permitted on the first, 

second, and third floors of Tower 1; and 
 

iv. Live-work units as defined in Section 2 of By-law No. 438-86, as 
amended, and qualified by Section 8(2)14 of By-law No. 438-86, as 
amended, are permitted. 

 
c. In addition to the uses permitted in Section 8(1)(f)(a) and 8(1)(f)(b) of By-law 

No. 438-86, as amended, car share and care share parking space are permitted 
uses on the lot. 

 
4. Notwithstanding the provisions of Section 4(2), Section 8(3) Part I, Section 8(3) Part II, 

and Section 11(b) and (c)  of By-law No. 438-86, as amended, the height, density, 
setback and building location requirements are as follows: 

 
a. The maximum height of Building B, as delineated on Map 2 forming part of this 

Bylaw, shall not exceed the following: 
 

i. Tower 1:  14 storeys above grade; and 
 

ii. Tower 2:  12 storeys above grade. 
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b. No portion of a building above grade shall be located otherwise than wholly 

within the areas delineated by heavy lines on the attached Map 2, except for the 
following:  light fixtures, cornices, sills, eaves, mullions, canopies, awnings, 
parapets, trellises, ornamental and architectural elements, guardrails, balustrades, 
railings, stairs, stair enclosures, stair landings, terraces, platforms, wheel chair 
ramps, vents, air shafts, underground garage ramps and their associated structures, 
privacy screens and walls, fences, bollards, retaining walls, landscape features, 
lightning rods, transformer vaults and elements required for the functional 
operation of the building, window washing equipment, balconies and public art 
features, and heritage features; 

 
c. No portion of the building or structure on the lot shall have a greater height, in 

metres above grade, than the height limit in metres above grade specified by the 
numbers following the symbol 'H' on the attached  Map 2 except that: 

 
i. A stair tower, elevator shaft, chimney stack or other heating, cooling or 

ventilation equipment or window washing equipment on the roof of the 
building or a fence, wall, decorative feature or structure enclosing such 
elements may exceed the height limits on the attached Map 2 by no more 
than 5.0 metres provided that such elements or enclosures are within the 
mechanical area lines shown on Map 2; 

 
ii. A structure on the roof of the building, used for outside or open air 

recreation, landscaping, architectural purposes, privacy, safety, noise 
mitigation or wind protection may exceed the height limits shown on the 
attached Map 2 by no more than 3.0 metres provided the structure is at 
least 3.0 metres from any property line; and 

 
iii. Heritage features as defined in the Heritage Easement Agreement have no 

height limit; 
 

d. The minimum ground floor height of Building B, measured floor-to-floor from 
the ground floor to the second floor, is 4.5 metres; 

 
e. The amount of residential gross floor area and non-residential gross floor area 

erected or used on the lot shall be as follows: 
 

i. The residential gross floor area shall not exceed 27,820 square metres; 
 

ii. The non-residential gross floor area shall be at least 2,322 square metres; 
 

iii. A non-residential unit or portion of a non-residential unit located above 
grade shall have a maximum non-residential gross floor area of 
350 square metres; 

 
iv. The combined residential gross floor area and non-residential gross floor 

area shall not exceed 30,142 square metres; and 
 



4 
City of Toronto By-law No. 644-2015 

 
v. The combined residential gross floor area and non-residential gross floor 

area of Building A as defined on Map 2 forming part of this By-law shall 
not exceed 9,577 square metres; 

 
f. The maximum tower floor plate for any building on the lot is 755 square metres; 

and 
 

g. Minimum building setbacks from the property line and minimum separation 
distances between buildings within the lot shall be in accordance with the 
dimensions shown on Map 2 forming part of this By-law. 

 
5. Notwithstanding the provisions of Section 4(12) of By-law No. 438-86, as amended, the 

residential amenity space requirements for the lot are as follows: 
 

a. A minimum of 2.0 square metres per dwelling unit of indoor amenity space shall 
be provided on the lot; 

 
b. A minimum of 2.0 square metres per dwelling unit of outdoor amenity space shall 

be provided on the lot; 
 

c. An outdoor amenity space shall be provided in a location adjoining or directly 
accessible from an indoor amenity space; 

 
d. Building A, as delineated on Map 2 forming part of this By-law, shall include a 

minimum of 152 square metres of indoor amenity space on the ground floor and 
shall include a kitchen and washroom; 

 
e. A minimum of 138 square metres of outdoor amenity space shall be located 

adjacent to the indoor amenity space in Building A; 
 

f. Building B, as delineated on Map 2 forming part of this By-law, shall include 
indoor amenity space on the sixth floor of both Tower 1 and Tower 2 with a 
combined area of 444 square metres.  Both indoor amenity spaces on the sixth 
floor of Tower 1 and Tower 2 shall each include a kitchen and washroom; 

 
g. Building B, as delineated on Map 2 forming part of this By-law, shall include 

outdoor amenity space on the sixth floor that is adjacent to, and directly accessible 
from, the indoor amenity spaces on the sixth floor of both Tower 1 and Tower 2; 
and 

 
h. The indoor amenity spaces on the ground floor of Building B in both Tower 1 and 

Tower 2, as delineated on Map 2 forming part of this By-law, do not require a 
kitchen or washroom. 

 
6. Notwithstanding the provisions of  Section 4(4), 4(7), 4(9), 4(10)(d), 4(13), 4(16), 8(3) 

Part XI 2(i)(iii) of By-law No. 438-86, as amended, the parking, loading and bicycle 
parking requirements for the lot are as follows: 
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a. Minimum parking space requirements shall also be consistent with the following 

ratios: 
 

i. 0.5 spaces for every bachelor and one-bedroom dwelling unit for 
residential occupants; 

 
ii. 0.8 spaces for every two-bedroom dwelling unit for residential occupants; 

 
iii. 1.0 spaces for every three-bedroom dwelling unit for residential occupants; 

 
iv. 0.1 spaces for all dwelling units for residential visitors, in addition to the 

parking requirement for residential occupants; 
 

v. 0.35 spaces per 100 square metres of non-residential uses; 
 

vi. The minimum parking space requirements for residential visitors and non-
residential uses can be shared between the two uses for up to a maximum 
of six spaces; 

 
vii. A minimum of 8 parking spaces as required in a. i, ii and iii above shall be 

provided and maintained for the use of the 21 rental housing dwelling 
units in a secure location underground for residents of the buildings, and 
that is physically separated from any non-residential parking spaces; and 

 
viii. 1 car-share parking space may replace 4 parking spaces otherwise 

required for residential occupants, up to a maximum of 6 car-share 
parking spaces, provided that none of the parking spaces for the rental 
housing dwelling units as required by section 6.a.vii. of this By-law; 

 
b. A motor vehicle driveway that provides direct access from the lot to Niagara 

Street shall have a minimum width of 3.84 metres, not including a sidewalk, and 
shall not permit motor vehicle ingress from Niagara Street to the lot; 

 
c. A minimum of one loading space - type G shall be provided and maintained on 

the lot; 
 

d. A minimum of 255 bicycle parking spaces shall be provided and maintained on 
the lot, of which a minimum of 224 shall be provided as bicycle parking spaces - 
occupant and a minimum of 31 shall be provided as bicycle parking spaces - 
visitor.  A minimum of 15 of the 224 bicycle parking spaces - occupant shall be 
provided and maintained for the use of the 21 rental housing dwelling units; and 

 
e. Commercial uses located on the ground floor in Building A as delineated on 

Map 2 forming part of this Bylaw are exempt from the provisions of Section 8(3) 
Part XI 2(i) and (iii) of By-law No. 438-86, as amended. 

 
7. Notwithstanding the definitions provided in Section 2 of By-law No. 438-86, as 

amended, the following definitions will apply to the lot unless indicated otherwise in this 
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By-law.  Where italicized terms referred to in this By-law are not defined in this By-law, 
the definitions provided in Section 2 of Bylaw No. 438-86, as amended, will apply: 

 
a. Affordable means rental housing where the total monthly shelter cost (gross 

monthly rent including utilities - heat, hydro and hot water - but excluding 
parking and cable television charges) is at or below one times the average City of 
Toronto rent, by unit type (number of bedrooms), as reported annually by the 
Canada Mortgage and Housing Corporation; 

 
b. Amenity space means a common area or areas within the lot which are provided 

for recreational or social purposes, and may be shared between all uses on the lot; 
 

c. Bicycle parking space - occupant means an area that is equipped with a bicycle 
rack, locker or stacker for both residential and commercial occupants for the 
purpose of providing parking and securing of bicycles, and: 

 
i. Where the bicycles are to be parked on a horizontal surface, has horizontal 

dimensions of at least 0.45 metres by 1.80 metres and a vertical dimension 
of at least 1.2 metres; and 

 
ii. Where the bicycles are to be parked in a vertical position, has a horizontal 

dimensions of at least 0.60 metres by 1.20 metres and a vertical dimension 
of at least 1.90 metres; 

 
d. Bicycle parking space - visitor means an area that is equipped with a bicycle rack, 

locker or stacker for both residential and commercial visitors for the purpose of 
providing parking and securing of bicycles, and: 

 
i. Where the bicycles are to be parked on a horizontal surface, has horizontal 

dimensions of at least 0.45 metres by 1.80 metres and a vertical dimension 
of at least 1.20 metres; and 

 
ii. Where the bicycles are to be parked in a vertical position, has a horizontal 

dimensions of at least 0.60 metres by 1.20 metres and a vertical dimension 
of at least 1.90 metres; 

 
e. Car-share means the practice where a number of people share the use of one or 

more automobiles that are owned by a profit or non-profit car-sharing car 
organization and where such organization may require that use of cars be reserved 
in advance, charge fees based on time and/or kilometres driven, and set 
membership requirements of the car-sharing organization, including the payment 
of a membership fee that may or may not be refundable; 

 
f. Car-share parking space means a parking space that is reserved and actively used 

for car share; 
 

g. Custom workshop means a portion of a building where there is carried on non-
offensive individual custom production of drapes and slip covers, venetian blinds, 
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handmade leather goods, millinery, weaving, gold and silver engraving or an 
upholsterer's shop and other non-offensive custom production of articles or things 
but does not include factory production or a shop or factory otherwise classified 
in By-law No. 438-86, as amended; 

 
h. Grade means the Canadian Geodetic elevation of 84.12 metres; 

 
i. Height means the vertical distance between grade and the highest point of the 

roof except for the excluded elements prescribed in this By-law; 
 

j. Interior bedroom means a bedroom where none of the walls of the room include a 
balcony door or comprise an exterior building wall with a window; 

 
k. Live-work unit is defined as a dwelling unit that also may be used for work 

purposes where the resident or residents of such accommodation and up to a 
maximum of 2 employees, at any one given time, work in the dwelling unit, 
provided the work component is restricted to the following uses or classifications:  
office, studio, designer's studio, artist's or photographer's studio, custom 
workshop (see definition in this By-law), personal grooming establishment, 
tailoring shop (see definition in this By-law), and software design and 
development establishment; 

 
l. Lot means those lands outlined in heavy lines on Map 1 that forms part of this 

By-law; 
 

m. Mid-range means rental housing where the total monthly shelter cost (gross 
monthly rent including utilities - heat, hydro and hot water - but excluding 
parking and cable television charges) exceeds affordable rents but fall below one 
and one-half times the average City of Toronto rent, by unit type (number of 
bedrooms), as reported annually by Canada Mortgage and Housing Corporation; 

 
n. Tailoring shop means a portion of a building where the business of individual 

custom tailoring or non-offensive clothing manufacturing is carried on; and 
 

o. Tower floor plate means the total built area of each floor that is above the fifth 
floor within a building of at least 12 storeys, measured from the exterior of the 
main walls at each floor, but excluding balconies. 

 
8. Except otherwise noted herein, the provisions of By-law No. 438-86, as amended, shall 

continue to apply to the lot. 
 
9. None of the provisions of By-law No. 438-86 of the former City of Toronto, as amended, 

or of this By-law shall apply to prevent the erection or use on the lot for a temporary 
condominium sales showroom. 

 
10. Notwithstanding any existing or future severances, partition, or division of the lot, the 

provisions of this By-law shall apply to the whole of the lot as if no severance, partition 
or division occurred. 
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11. Within the lands shown on Map 1 attached to this By-law, no person shall use any land or 

erect or use any building or structure unless the following municipal services are 
provided to the lot line and the following provisions are complied with: 

 
a. All new public roads have been constructed to a minimum of base curb and base 

asphalt and are connected to an existing public highway; and 
 

b. All water mains and sanitary sewers, and appropriate appurtenances, have been 
installed and are operational. 

 
12. SECTION 37 OF THE PLANNING ACT 
 

a. Pursuant to Section 37 of the Planning Act and subject to compliance with this 
By-law, the increase in height and density of development on the lot is permitted 
in return for the Owner's election to provide, at the Owner's expense, the facilities, 
services and matters set out in Schedule "A" hereof which are secured by one or 
more agreements pursuant to Section 37(3) of the Planning Act that are in a form 
satisfactory to the City Solicitor and registered on title to the lot; 

 
b. Where Schedule "A" of this By-law requires the Owner to provide certain 

facilities, services or matters prior to the issuance of a building permit, the 
issuance of such permit shall be dependent on satisfaction of the same; and 

 
c. The Owner shall not use, or permit the use of, a building or structure erected with 

an increase in height and density pursuant to this By-law unless all provisions of 
Schedule "A" are satisfied. 

 
Enacted and passed on June 12, 2015. 
 
 
 
 
Frances Nunziata, Ulli S. Watkiss, 
 Speaker City Clerk 
 
(Seal of the City) 
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SCHEDULE "A" 

Section 37 Provisions 
 
The facilities, services and matters set out below are required to be provided to the City at the 
Owner's expense in return for the increase in height and density of the proposed development on 
the lot and secured in an agreement or agreements under Section 37(3) of the Planning Act 
whereby the Owner agrees as follows: 
 
1. The Owner will provide and maintain 21 rental housing dwelling units on the lot in 

accordance with the following: 
 

a. No above grade building permit for Building B nor any building permit for 
Building A, as delineated on Map 2 forming part of this By-law, shall be issued 
that does not provide for the construction of the rental housing units in accordance 
with the following provisions of this By-law and the Section 37 Agreement. 

 
b. All of the rental housing units located in Building A or Building B, as delineated 

on Map 2 forming part of this By-law, shall be completed, and made ready and 
available for occupancy, no later than the date that 90% of the other residential 
dwelling units in the same building are ready and available for occupancy. 

 
c. The 21 rental housing dwelling units will generally be provided in accordance 

with the rental housing floor plans prepared by Bernard Watt Architect 
comprising Ground Floor (Drawing No. A-03) dated May 26, 2014, Second Floor 
(Drawing No. A-06) dated May 15, 2014, and Third Floor (Drawing No. A-07) 
dated May 15, 2014.  Any changes shall be to the satisfaction of the Chief Planner 
of City Planning. 

 
d. The 21 rental housing dwelling units shall all permit live-work units as defined in 

this By-law. 
 

e. The 21 rental housing dwelling units shall comprise a mix of one-bedroom, 
two-bedroom and three-bedroom dwelling units, of which, there shall be no more 
than 11 one-bedroom dwelling units, at least 8 two-bedroom dwelling units, and at 
least 2 three-bedroom dwelling units. 

 
f. A minimum of 4 of the 21 rental housing dwelling units shall be in the form of 

two-storey units located on the ground floor and second floor of Building B as 
delineated on Map 2 forming part of this By-law. 

 
g. The 21 rental housing dwelling units shall comprise 13 affordable units and 

8 mid-range units. 
 

h. The 13 affordable rental housing dwelling units shall comprise at least 1 three-
bedroom unit, 5 two-bedroom units and no more than 7 one-bedroom units.  At 
least 2 of the two-bedroom affordable rental housing dwelling units shall be 
two-storey units located on the ground floor and second floor of Building B as 
delineated on Map 2 forming part of this By-law. 
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i. No more than 3 units may have interior bedrooms, and no single unit shall have 

more than 1 interior bedroom. 
 

j. The combined floor areas of all of the 21 rental housing dwelling units shall 
comprise at least 1,588 square metres and minimum floor areas shall be as 
follows: 

 
i. 1 bedroom apartments shall be at least 48.0 square metres, with 3 being at 

least 54.5 square metres and 5 being at least 59.5 square metres. 
 

ii. 2 bedroom units shall be at least 66.5 square metres, with 2 being at least 
71.5 square metres, 1 being at least 86.0 square metres, 1 being a 
two-storey unit of at least 111.0 square metres, and 2 being two-storey 
units of at least 127.0 square metres. 

 
iii. 3-bedroom units shall be at least 102.0 square metres, with one being a 

two-storey unit of at least 127.0 square metres. 
 

k. At least 1 of the two-storey townhouse-style units located on the ground floor and 
second floor of Building B as delineated on Map 2 forming part of this By-law 
shall have a patio. 

 
l. At least 10 of the rental housing dwelling units shall have balconies. 

 
m. At least 14 storage lockers shall be reserved for the 21 rental housing dwelling 

units.   
 

n. At least 8 automobile parking spaces and 15 bicycle parking spaces shall be 
reserved for the use of the rental housing dwelling units. 

 
o. Access to the common facilities and residential indoor and outdoor amenity 

spaces on the lot will be provided for the use and enjoyment of the residents of the 
rental housing dwelling units. 

 
p. The 21 rental housing dwelling units shall be maintained as rental housing units 

for at least 20 years, beginning with the date each unit is occupied and even after 
that 20 year period has expired, the rental housing units shall be maintained unless 
the owner obtains approval for a zoning by-law amendment removing the 
requirement for the rental housing dwelling units to be maintained as rental units.  
No application may be submitted for condominium registration of the 21 rental 
housing dwelling units, or for any other conversion to non-rental housing 
purposes, or for demolition without providing for replacement during the 20 year 
period. 

 
q. The owner shall provide and maintain affordable rents charged to the tenants who 

rent each of the 13 designated affordable rental dwelling units during the first 
15 years of its occupancy, such that the initial rent shall not exceed an amount 
based on the most recent Fall Update Canada Mortgage and Housing Corporation 
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Rental Market Report  average rent for the City of Toronto by unit type, and, 
upon turn-over, the rent charged to any new tenant shall not exceed the greater of 
the most recently charged rent or the most recent Fall Update Rental Market 
Report average rent for the City of Toronto by unit type and over the course of the 
15 year period, annual increases shall not exceed the Provincial rent guideline 
and, if applicable, permitted above-guideline increases. 

 
r. The owner shall provide and maintain rents no greater than mid-range rents 

charged to the tenants who rent each of the designated 8 rental dwelling units with 
mid-range rents during the first 15 years of its occupancy, with mid-range rents 
on the same basis as 1.q, except that the maximum mid-range rent shall not 
exceed an amount that is 1.5 times average market rent by unit type. 

 
s. Rents charged to tenants occupying a rental housing dwelling unit at the end of 

the 15-year period set forth in 1.q and 1.r, will be subject to a phase-in period of at 
least three years for rent increases to unrestricted rents, provided that the 
three-year phase-in will not commence for any such tenant until they have 
reached the tenth anniversary of their tenancy.  

 

t. Rents charged to tenants newly occupying a rental housing dwelling unit after the 
completion of the 15-year period set forth in 1.q and r, will not be subject to the 
affordable and mid-range rental housing provisions contained in this By-law and 
the associated Section 37 Agreement.   

 
u. Priority to rent one of the 21 new rental housing dwelling units will be provided to 

tenants of the existing buildings on the lot, on the basis of seniority of tenure. 
 
2. Prior to the issuance of the first above grade building permit, the owner shall provide to 

the satisfaction of the Chief Planner and Executive Director, City Planning Division, a 
bank draft or certified cheque made payable to the Treasurer, City of Toronto, in the 
amount of $150,000.00 with such amount to be indexed upwardly in accordance with the 
Statistics Canada Non-Residential Construction Price Index for Toronto, calculated from 
the date of the Section 37 Agreement to the date of payment, for capital improvements to 
existing rental housing units provided by Toronto Community Housing Corporation in 
Ward 19. 

 
3. Prior to the issuance of the first above grade building permit, the owner shall provide to 

the satisfaction of the Chief Planner and Executive Director, City Planning Division, a 
bank draft or certified cheque made payable to the Treasurer, City of Toronto, in the 
amount of $100,000.00 with such amount to be indexed upwardly in accordance with the 
Statistics Canada Non-Residential Construction Price Index for Toronto, calculated from 
the date of the Section 37 Agreement to the date of payment, for the purpose of 
improving existing parks in Ward 19. 

 
4. At the time of submitting an application for Site Plan approval, the Owner is required to 

submit a noise impact study to address noise from transportation sources.  If there is an 
existing or proposed industrial operation at 2 Tecumeth Street at the time the Owner 
submits an application for Site Plan approval, the noise impact study must also address 
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the industrial operation.  The noise impact study shall be subject to a peer review at the 
Owner's expense.  The Owner agrees to implement all noise mitigation measures and 
warning clauses as recommended by the peer reviewed noise impact study. 

 
5. If, at the time the Owner submits an application for Site Plan approval, there is an 

existing or proposed industrial operation at 2 Tecumseth Street, the Owner is required to 
submit an air quality study to address air emissions, including odour, from the industrial 
operations.  The air quality study shall be subject to a peer review at the Owner's 
expense.  The Owner agrees to implement all air quality mitigation measures and warning 
clauses as recommended by the peer reviewed air quality study. 

 
6. In addition to any recommended warning clauses as may be required by Sections 4 and 5, 

the Owner is required to include the following warning clauses and restrictive covenants 
in all residential purchase and sale agreements: 

 
"Warning: Canadian National Railway Company or its assigns or successors in 
interest has or have a rights-of-way within 300 metres from the land the subject 
hereof. There may be alterations to or expansions of the railway facilities on such 
rights-of-way in the future including the possibility that the railway or its assigns 
or successors as aforesaid may expand its operations, which expansion may affect 
the living environment of the residents in the vicinity, notwithstanding the 
inclusion of any noise and vibration attenuation measures in the design of the 
development and individual dwelling(s). CNR or its assigns or successors in 
interest will not be responsible for any complains or claims arising from use or 
such facilities and/or operations on, over or under the aforesaid rights-of-way" 

 
7. Prior to occupancy of any building on the lot and no later than condominium registration, 

the Owner is required to provide thirty (30) bicycle parking spaces on the south side of 
the Niagara Street right-of-way in front of the lot. 

 
8. Prior to the issuance of the first below grade building permit for Building B, the Owner 

shall enter into an agreement with a car-share service provider, if car-share parking 
spaces replace parking spaces otherwise required for residential occupants. 

 
9. A minimum of 30 percent of all the dwelling units on the lot shall be 2-bedroom units. 
 
10. A minimum of 10 percent of all the dwelling units on the lot shall be 3-bedroom units. 
 
11. Prior to the issuance of the first building permit for the proposed development, the owner 

shall submit a Construction Management Plan including, but not limited to, details 
regarding size and location of construction staging areas, dates of significant concrete 
pouring activities, measures to ensure safety lighting does not negatively impact adjacent 
residences, construction vehicle parking locations, refuse storage, site security, site 
supervisor contact information, and any other matters deemed necessary, to the 
satisfaction of the Chief Planner and Executive Director, City Planning Division, the 
General Manager of Transportation Services, and the Chief Building Official, in 
consultation with the Ward Councillor. 
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12. A Conservation Plan, prepared by a qualified heritage consultant, that is consistent with 

the conservation strategy set out in the Heritage Impact Statement for the properties 
located at 81-91 Niagara Street, 93-97 Niagara Street, 100-107 Niagara Street and 
109 Niagara Street dated February 2012 and revised March 2014, prepared by Bernard H. 
Watt Architect, all to the satisfaction of the Manager, Heritage Preservation Services. 

 
13. A Letter of Credit, including provision for upwards indexing, in a form and amount and 

from a bank satisfactory to the Manager, Heritage Preservation Services to secure all 
work included in the approved Conservation Plan, to be provided to the City prior to the 
issuance of any permit for the properties at 81-91 Niagara Street, 93-97 Niagara Street, 
100-107 Niagara Street and 109 Niagara Street, including a heritage permit or a building 
permit, but excluding permits for repairs and maintenance of the existing heritage 
buildings. 
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