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Authority: Ontario Municipal Board Order issued on April 6, 2016 in Board File No. PL030514

CITY OF TORONTO
BY-LAW No. 1047-2016(OMB)

To amend former City of Toronto Zoning By-law No. 438-86, as amended, with respect to
the lands known municipally in the year 2014 as 143-177 Lake Shore Boulevard East,
26 Richardson Street and 130-132 Queens Quay East.

Whereas the Ontario Municipal Board, by way of an Order/Decision in OMB Case

No. PL030514 issued on April 6, 2016, following an appeal pursuant to Section 34(19) of the
Planning Act, R.S.0. 1990, c. P.13, as amended, determined to amend the former City of
Toronto Zoning By-law No. 438-86, as amended, with respect to the lands known municipally in
the year 2014 as 143-177 Lake Shore Boulevard East, 26 Richardson Street and 130-132 Queens
Quay East; and

Whereas the Official Plan for the City of Toronto contains provisions relating to the
authorization of increases in height and density of development; and

Whereas pursuant to Section 37 of the Planning Act, a by-law under Section 34 of the Planning
Act may authorize increases in the height or density of development beyond those otherwise
permitted by the by-law and that will be permitted in return for the provision of such facilities,
services or matters as are set out in the by-law; and

Whereas subsection 37(3) of the Planning Act provides that where an owner of lands elects to
provide facilities, services or matters, in return for an increase in height or density of
development, the owner may be required to enter into one or more agreements with the
municipality in respect of the facilities, services and matters; and

Whereas the owners of the aforesaid lands have elected to provide the facilities, services and
matters hereinafter set out; and

Whereas the increase in height and density permitted beyond that otherwise permitted on the
aforesaid lands by By-law No. 438-86, as amended, is permitted in return for the provision of the
facilities, services and matters set out in this By-law which is secured by one or more agreements
between the owners of the land and the City of Toronto;

By-law No. 438-86, the General Zoning By-law of the former City of Toronto, as amended, is
further amended by the Ontario Municipal Board as follows:

1. Pursuant to Section 37 of the Planning Act, the height and density of development
permitted in this By-law on the /ot are permitted subject to compliance with all of the
conditions set out in this By-law, including the provision by the owner of the /ot of the
facilities, services and matters set out in Section 7 hereof, to the City at the owner's sole
expense and in accordance with and subject to the agreement referred to in Section 2.

2. Upon execution and registration of an agreement or agreements with the owner of the /o¢
pursuant to Section 37 of the Planning Act securing the provision of the facilities,
services and matters set out herein, the /ot is subject to the provisions of this By-law,
provided that in the event the said agreement(s) requires the provision of a facility,
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service or matter as a precondition to the issuance of a Building Permit, the owner may
not erect or use such building until the owner has satisfied the said requirements.

District Map 51G-312 contained in Appendix "A" of the aforesaid By-law No. 438-86, is
hereby further amended by redesignating the lands delineated by heavy lines to "CR" and
"G" as shown on Map A attached hereto.

Height and Minimum Lot Frontage Map 51G-312 contained in the aforesaid By-law
No. 438-86 is hereby further amended by designating the lands delineated by heavy lines
as shown on Map B attached hereto.

Section 12(1) 334 of the aforesaid By-law No. 438-86 is amended by adding the
following:

"143-177 Lake Shore Boulevard East, 26 Richardson Street and 130-132 Queens Quay
East" By-law No. 1047-2016(OMB)

Section 12(1) 426 of the aforesaid By-law No. 438-86 is amended by adding, following
the phrase "East Bayfront", the words:

"other than in the East Bayfront — West Precinct".
Section 12(1) of By-law No. 438-86 is amended by adding the following exception:

to prevent the erection or use of buildings or structures or the use of land within the area
delineated by heavy lines on Map 1 attached to this exception in accordance with the
following provisions:

Permitted Uses:

(a) The following uses shall be permitted within a "CR" district as delineated on
Map 2 attached to this exception, subject to the qualification in clause a(vi)
below:

(1) those non-residential uses permitted within a "CR" district in
Section 8(1)(f)(b), and subject to the qualifications in Section 8(2) where
applicable; except for an automobile service and repair shop, automobile
service station, car washing establishment, motor vehicle repair shop,
class A or commercial parking lot;

(i1) a district energy, heating and cooling plant, a vacuum waste collection
facility;

(ii1))  those residential uses permitted within a "CR" district in
Section 8(1)(f)(a), and subject to the qualifications in Section 8(2) where
applicable, provided that the owner of the /ot elects to provide the
facilities, services or matters referred to in (q) of this exception and enters
into the agreement(s) referred to in (q)xxi of this exception;

(iv)  below-grade commercial parking garage,
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(b)

(v) temporary sales and leasing centre; and

(vi)  notwithstanding clauses a(i) through a(iii) above, only Non-Residential
Buffer Building Uses shall be permitted in the area delineated as Non-
Residential Buffer Building on Map 4;

The following uses shall be permitted within a "G" district as delineated on Map 2
attached to this exception:

(1) those uses permitted within a "G" district in Section 5(1)(f);
(11) below-grade commercial parking garage;

(i11)  atemporary sales and leasing centre;

(iv)  patios and open air markets;

(v) Non-Residential Buffer Building Uses; and

(vi)  the structures listed in the column entitled "STRUCTURE" in the
following Chart provided that they are associated with an abutting
building and provided they comply with the restrictions set out opposite
the structure in the columns entitled "MAXIMUM PERMITTED
PROJECTION" and "OTHER APPLICABLE QUALIFICATIONS";

STRUCTURE MAXIMUM OTHER
PERMITTED APPLICABLE
PROJECTION | QUALIFICATIONS
A. | Eaves, cornices, light 1.0 metre

fixtures, parapets,
window sills, guardrails,
bollards, patios,
landscape features,
window washing
equipment, signs, privacy
screens and privacy walls.

B. | Balconies and associated | 2.0 metres
architectural framing

C. | Awnings and canopies 3.0 metres Not permitted above
the second storey
D. | Structural Canopy for Within the shaded | Maximum height of
Wind Mitigation area shown on 8.0 metres above
Map 4 grade
Minimum height of

5.0 metres above
grade
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STRUCTURE MAXIMUM OTHER
PERMITTED APPLICABLE
PROJECTION | QUALIFICATIONS
E. | Building Envelope 0.8 metres as Between a height of

shown on Map 5 16.3 metres and 22.8
metres above grade.

Such projection(s)
shall comply with the
Non-Residential
Buffer Building
provisions of this by-
law.

Gross Floor Area:

(©)

(d)

The total combined residential gross floor area and non-residential gross floor
area erected or used on Parcel A, as outlined by heavy lines on Map 3 attached to
this exception, shall not exceed 88,500 square metres;

The total non-residential gross floor area erected or used on Parcel B, as outlined
by heavy lines on Map 3 attached to this exception, shall not exceed
42,000 square metres;

Height, Tower Floorplates, Phasing and Setbacks:

(e)

®

(2

(h)

(1)

No portion of a building above grade is located otherwise than wholly within the
heavy lines on Map 4 attached to this exception;

No portion of a building shall have a greater height in metres than the height
limits specified by the numbers following the symbol "H" on Map 4 attached to
this exception,;

One tower may be located within each Tower Zone as shown on Map 4 attached
to this exception, provided that the gross construction area of any floor located
above a height of 46.0 metres does not exceed 800 square metres in the case of
Tower Zone A and 750 square metres in the case of Tower Zone B, exclusive of
those areas used as enclosed buffer balconies required for noise and/or odour
mitigation;

No portion of the Non-Residential Buffer Building shall have a lesser height than

1.0 metres less than the height limit for that portion of the Non-Residential Buffer
Building specified by the number following the symbol "H" on Map 4 attached to
this exception,;

The exterior walls of the Non-Residential Buffer Building shall be built to within
1.0 metres of the heavy lines as shown on Map 4 to this exception;
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W)

(k)

No building erected on the /ot, excluding a building to be used exclusively for a
temporary sales and leasing centre, shall be neither substantially completed nor
occupied before and until the Non-Residential Buffer Building is substantially
complete;

Notwithstanding clauses (e) through (g) above, the types of structures listed in the
column entitled "STRUCTURE" in the following chart are permitted to project
beyond the heavy lines and above the heights shown on Map 4, provided they
comply with the restrictions set out opposite the structure in the columns entitled
"MAXIMUM PERMITTED PROJECTION" and "OTHER APPLICABLE
QUALIFICATIONS";

STRUCTURE MAXIMUM OTHER
PERMITTED APPLICABLE
PROJECTION QUALIFICATIONS
Eaves, cornices, 1.0 metres The maximum height
architectural features of the top of such
such as vertical fins, elements shall be no
louvers, light fixtures, higher than the sum
parapets, window sills, of 3.0 metres and the
guardrails, bollards, height limit
balustrades, railings, applicable to that
fences, stairs, stair portion of the /ot.

enclosures, signs,
trellises, patios, wheel
chair ramps and
underground garage
ramps and associated
structures; landscape
features, roofing
materials, window
washing equipment,
privacy screens and
privacy walls.

Uncovered platform 2.0 metres No more than 0.5
metres above finished
ground level.

Balconies and enclosed 2.0 metres
buffer balconies
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STRUCTURE

MAXIMUM
PERMITTED
PROJECTION

OTHER
APPLICABLE
QUALIFICATIONS

Elevator shaft, elevator
machine room, heating,
cooling or ventilating
equipment, including
vents and stacks, on the
roof of the building or a
fence, wall, screen or
structure enclosing such
elements.

The maximum height of
the top of such elements
shall be no higher than the
sum of 8.0 metres and the
height limit applicable to
that portion of the /ot.

The structures
enclosing such
elements shall not
occupy more than 92
percent of the roof
area.

Structures used for
outside or open air
recreation, safety or wind
protection purposes.

The maximum height of
the top of such structures
shall be no higher than the
sum of 3.0 metres and the
height limit applicable to
that portion of the lot, with
the exception that a
structural canopy for wind
mitigation may be
permitted within the
shaded area on Map 4 in
accordance with the
requirements in (F) below.

The structures shall
not enclose space so
as to constitute a
form of penthouse or
other room or rooms.

Structural Canopy for Within the shaded area Maximum height of

Wind Mitigation shown on Map 4. 8.0 metres above
grade
Minimum height of
5.0 metres above
grade

Enclosed amenity access | 3.0 metres Located on Parcel A

corridor only and to a
maximum width of
3.0 metres

Awnings, canopies 3.0 metres Must be located

below the level of the
third storey.

Elements of a green roof

The maximum height of
such elements shall be 1.2
metres above the height
limit applicable to that
portion of the /ot.
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STRUCTURE MAXIMUM OTHER
PERMITTED APPLICABLE
PROJECTION QUALIFICATIONS
Pedestrian Bridge Within the area shown on | Minimum vertical
Map 5. clearance of 7.0

metres above grade.
Maximum floor to
ceiling height of 5.0
metres.

Parking:

)

(m)
(n)

Parking spaces shall be provided in accordance with Section 4(5) except that:

(1)

(ii)

(iii)

the total number of parking spaces required to meet the requirements for
residential use (excluding visitors) may be reduced by 4 parking spaces
for each car share parking space provided and maintained on the /ot. The
limit on this parking reduction is calculated as the greater of: 4 x (total
number of units/60), rounded down to the nearest whole number, or

1 space;

for each 5 bicycle parking spaces — occupant provided in excess of the
minimum number of bicycle parking spaces — occupant required by
Section 4(13) the minimum required residential automobile parking
spaces shall be reduced by 1 parking space, up to a maximum reduction of
20 percent of the total minimum residential parking spaces required; and

a maximum of 10 percent of the total number of parking spaces may be
provided as compact parking spaces having minimum dimensions of

2.5 metres in width by 5.0 metres in length, which are obstructed by a wall
or column which extends more than 1.0 metre from the front or rear of the
parking space, with such obstructions being located less than 0.3 metres
from the side of the parking space, measured at right angles;

Loading facilities shall be provided in accordance with Section 4(8);

Bicycle parking shall be provided in accordance with Section 4(13) except that
bicycle parking for a Post-Secondary School use shall be provided in accordance
with the following rates:

(i)

(ii)

the minimum number of short-term bicycle parking spaces to be provided
is 3 plus 0.3 bicycle parking spaces for each 100 square metres of interior
floor area used for post-secondary offices and classrooms; and

the minimum number of long-term bicycle parking spaces to be provided
is 1.0 for each 100 square metres of interior floor area used for post-
secondary school offices and classrooms;
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Residential Amenity Space:

(o)

Residential amenity space shall be provided in accordance with the following
provisions:

(1) indoor residential amenity space for a building on a lot shall be provided
at a rate of 2 square metres per dwelling unit for the first 100 dwelling
units and at a rate of 1 square metre per dwelling unit thereafter;

(i1) outdoor residential amenity space shall be provided at a rate of 1 square
metre per dwelling unit,

(i11)  residential amenity space provided indoors may be provided in rooms
which are not contiguous;

(iv)  residential amenity space required for a building on a /ot may be provided
within another building on the /ot or on an abutting parcel of land
provided that there is an at grade connection or above grade interior
connection between such buildings; and

(v) residential amenity space shall be required only for apartment buildings
containing 20 or more dwelling units;

Ground Floor Animation Areas:

(p)

No building or structure on the /of that is subject to a Ground Floor Animation
Area requirement as shown on Map 6 attached to this exception, may be erected
or used unless:

(1) at least 70 percent of the length of the building frontages along Queens
Quay East and the Park identified as Animation Frontage on Map 6 are
used for no purposes other than ground floor animation uses;

(11) at least 70 percent of the length of the building frontage along Lower
Jarvis Street identified as Animation Frontage on Map 6 is used for no
purpose other than ground floor animation uses; and

(ii1))  no dwelling units are located on the ground floor of buildings or structures
facing an Animation Frontage shown on Map 6;

Section 37 Agreement:

(@

Pursuant to Section 37 of the Planning Act, the heights and density of residential
development contemplated herein are permitted subject to compliance with all of
the conditions set out above and in return for the provision by the owner of the /ot
of the following facilities, services and matters to the City at the owner's sole
expense and in accordance with and subject to the agreement(s) referred to in
paragraph xxi below:
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(1) to secure the provision of local infrastructure improvements through one or
a combination of the following:

(A)  to provide a contribution of $69.86 per square metre of residential
gross floor area towards local infrastructure improvements, to be
paid prior to the issuance of the first above-grade Building Permit
for the /ot or for the portion of the /ot being developed; and

(B) to undertake local infrastructure improvements in lieu of part or all
of the contribution set out in subclause (q)(i)(A), the value of
which is to be determined by the City;

(i1) any development containing ownership dwelling units shall provide not
less than 5 percent of all ownership dwelling units with the following size
restrictions:

(A)  amaximum residential gross floor area of 46.5 square metres for
bachelor dwelling units;

(B)  amaximum residential gross floor area of 60.4 square metres for
one-bedroom dwelling units;

(C)  amaximum residential gross floor area of 79 square metres for
two bedroom dwelling units;

(D)  amaximum residential gross floor area of 93 square metres for
three bedroom dwelling units;

(E)  amaximum residential gross floor area of 120 square metres for a
two bedroom townhouse/stacked townhouse unit; and

(F)  amaximum residential gross floor area of 135 square metres for a
three bedroom townhouse/stacked townhouse unit;

(ii1))  to secure the provision of new affordable rental housing through one or a
combination of the following:

(A) the provision and maintenance of not less than 10 percent of the
total number of dwelling units as new affordable rental housing on
the /ot as follows:

1. the affordable rental housing shall be maintained as rental
housing for a term of not less than 25 years; and

2. the affordable rental housing shall be maintained with
affordable rents for a term of not less than 15 years;

(B) a dedication to the City of sufficient land for the purpose of
constructing not less than 20 percent of the total number of
dwelling units as new affordable rental housing on the lot; and/or
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(iv)

(V)

(vi)

(vii)

(viii)

© a cash-in-lieu contribution to the City in the amount of the value
otherwise required by sub-clause (B) above, to be paid prior to the
issuance of the first above-grade Building Permit for the /ot or for
the portion of the /ot being developed; and

(D)  for the purposes of calculating affordable rental housing
requirements above, the percentage of dwelling units deemed to be
provided will be based on the percentage of total residential gross
floor area provided as affordable rental housing or, in the case of
(B) and (C), the percentage of residential gross floor area able to
be accommodated on the land to be provided. These calculations
will be based on the total residential gross floor area for dwelling
units accommodations, excluding dwelling units in a university
residence;

provide a public art contribution in accordance with the City's public art
program of a value not less than 1 percent of the gross construction costs
of all buildings and structures to be erected on the /lot;

to construct and maintain the development in accordance with the Tier 1
performance measures of the Toronto Green Standard as adopted by
Toronto City Council on July 16, 2013, with the exception that bicycle
parking for a Post-Secondary School use shall be provided in accordance
with the following rates:

(A) the minimum number of short-term bicycle parking spaces to be
provided is 3 plus 0.3 bicycle parking spaces for each 100 square
metres of interior floor area used for post-secondary school offices
and classrooms; and

(B)  the minimum number of long-term bicycle parking spaces to be
provided is 1.0 for each 100 square metres of interior floor area
used for post-secondary school offices and classrooms;

to connect all buildings to a district energy system and/or on-site
renewable energy sources, if available at costs comparable to other energy
sources;

the submission of Site Plan Application(s) for review and comment by the
Waterfront Toronto Design Review Panel;

the provision of a noise study and detailed design plans in support of a Site
Plan Application for any sensitive land use proposed on the lot. The noise
study shall be submitted by the owner to the City and the owner shall
provide a copy to Redpath. The noise study may be peer reviewed by the
City and, should it so choose, by Redpath. Upon request by Redpath,
comments received from Redpath shall be presented to City Council in a
process that permits a reasonable opportunity for Redpath to give reasons
for such comments;
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(ix)

()

(xi)

(xii)

(xiii)

(xiv)

(xv)

In addition, the owner shall provide any noise study that pertains to the /ot
to the Ministry of the Environment and Climate Change. Comments
received from the Ministry of the Environment and Climate Change shall
be presented to the City in a process that permits a reasonable opportunity
for the Ministry of the Environment and Climate Change to give reasons
for such comments, should they so choose;

the owner will provide and maintain any recommended mitigation,
attenuation or equivalent measures identified in the noise study, to the
satisfaction of the City;

the provision of a vibration study and detailed design plans in support of a
Site Plan Application for any sensitive land use proposed within 75 metres
of Queens Quay East or within 75 metres of an approved future public
transit corridor. The vibration study shall be submitted by the owner to the
City. The vibration study may be peer reviewed by the City;

the owner will provide and maintain any recommended mitigation,
attenuation or equivalent measures identified in the vibration study, to the
satisfaction of the City;

the provision of an emissions study and detailed design plans in support of
a Site Plan Application, for any sensitive land use proposed on the /ot.

The emissions study shall be submitted by the owner to the City and the
owner shall provide a copy to Redpath. The emissions study may be peer
reviewed by the City, and should it so choose, by Redpath. Upon request
by Redpath, comments received from Redpath shall be presented to City
Council in a process that permits a reasonable opportunity for Redpath to
give reasons for such comments;

the owner will provide and maintain any recommended mitigation,
attenuation or equivalent measures identified in the emissions study, to the
satisfaction of the City;

the owner shall not request the City to approve any Site Plan Application
for any development that will accommodate a land use for which a noise
study or emissions study was undertaken, until Redpath and, where
applicable, the Ministry of the Environment and Climate Change, have
been given at least 45 days to review the noise study and emissions study
(applicable to Redpath), in order to provide a response to the City;

prior to the issuance of a Building Permit in respect of any building(s) or
portion of building that will accommodate a sensitive land use for which a
noise study, vibration study or emissions study was undertaken, written
confirmation(s) by appropriate qualified consultants will be submitted to
the City that the Building Permit plans for such building(s) or portions of
such building incorporate mitigation and architectural control

measures recommended by such noise study, vibration study and/or
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(xvi)

(xvii)

(xviii)

emissions study and the owner shall provide such confirmation(s) to
Redpath;

Where no noise study, vibration study and/or emissions study was
previously undertaken in respect of the building(s) or portion of building
where a sensitive land use is proposed, the owner shall prepare and
provide a noise study, vibration study and/or an emissions study, as
applicable, to the City in support of the application for Building Permit
and the written confirmation(s) referenced above will be submitted to the
City prior to the issuance of a Building Permit for such sensitive land use.
The owner shall provide such noise study and/or emissions study, as is
applicable, and a copy of the confirmation(s) to Redpath;

the inclusion of the following specific warning clause (the "Warning
Clause") in all agreements of purchase and sale and lease, excluding
agreements pertaining to the resale or lease of individual residential
condominium units:

"Warning: This site is in proximity to the heavy industrial Redpath Sugar
Refinery located at 95 Queens Quay Boulevard East (the "Redpath
Facility") which operates 24 hours a day, 7 days a week. Various
processes, shipping and receiving, either operate continuously or at any
time of day or night. Activities may include: loading, unloading and repair
of large tractor trailers or bulk bin trucks; docking and unloading of ocean
and lake going ships; venting of steam; construction and repair; and
operation of various sugar refining processes. In addition, there may be
industrial odours and light emanating from the refinery from time to time.
Redpath may apply to alter or expand the Redpath Facility in the future.

Notwithstanding the inclusion of certain mitigation features within this
development to lessen potential noise, air emissions, dust, odour, vibration,
and visual impact from the Redpath Facility, from time to time noise from
the Redpath Facility is likely to be audible, odours may be unpleasant, and
dust and light emissions may be bothersome and such potential noise, air
emissions, dust, odour, vibration, and visual impact may impact the
enjoyment of indoor and outdoor areas of this development.

Redpath Sugar advises that it will not be responsible for any complaints or
claims arising from any of the activities at or relating to the Redpath
Facility, property or operations thereon.";

a large area plan shall be displayed in the sales pavilion(s)/office(s) for
any residential development, prominently identifying the Redpath Facility;

the inclusion of the Warning Clause in all condominium disclosure
statements and declarations applicable to the /o, or portions thereof, and
the condominium purchasers and their successors and assigns shall be
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Definitions:

(r)

(xix)

(xx)

(xx1)

advised of the Warning Clause in the Status Certificate (both for original
and subsequent purchasers). Equivalent provisions are to be contained in
any subdivision agreement pursuant to the Planning Act,

the inclusion of a provision in all condominium disclosure statements and
declarations applicable to all lands, or portions thereof, prohibiting any
owner, tenant or condominium board to make any changes to units and
common elements that would contravene the mitigation and architectural
control measures recommended by the noise study, vibration study,
emissions study, and/ or Building Permit plans for such building(s), as is
applicable. The owner shall certify to the City that the aforementioned
requirements have been complied with prior to clearance of the
condominium for registration;

the owner shall agree to comply with the applicable requirements of the
Minutes of Settlement; and

the owner shall enter into one or more agreements with the City pursuant
to section 37 of the Planning Act to secure the facilities, services and
matters required by this paragraph and such agreement(s) are to be
registered on title, to the satisfaction of the City;

For the purposes of this exception:

(1)

(i)

(iii)

"affordable rental housing" means rental housing dwelling units that are
subject to affordable rents;

"affordable rents" means rental rates where the total monthly shelter cost
(gross monthly rent including utilities — heat, hydro and water — but
excluding parking and cable television charges) is at or below one times
the average City of Toronto rent, by unit type (number of bedrooms), as
reported annually by the Canada Mortgage and Housing Corporation;

"bicycle parking space — occupant" means an area that is equipped with a
bicycle rack, locker or bicycle stacker for the purpose of parking and
securing a bicycle, and:

(A)  has a horizontal dimension of at least 0.6 metres by 1.8 metres and
a vertical dimension of at least 1.9 metres where the bicycle is to
be parked on a horizontal surface; or

(B)  where the bicycle is to be parked in a vertical position, has
horizontal dimensions of at least 0.6 metres by 1.2 metres and a
vertical dimension of at least 1.9 metres; or

(C)  where the bicycle is to be parked in a bicycle stacker, has a
horizontal dimension of at least 0.4 metres by 1.8 metres and has a
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(iv)

)

(vi)

(vii)

(viii)

(ix)

vertical dimension for each bicycle parking space of at least
1.2 metres;

"bicycle stacker" means a device whereby a bicycle parking space is
positioned above or below another bicycle parking space and is accessed
by means of an elevating device;

"building permit" means a permit to construct a building or structure, or
any part thereof, pursuant to Section 8 of the Building Code Act, 1992,
S.0. 1992, ¢.23, as amended, superseded or replaced from time to time,
and, for clarity, does not include the portion of any permits for demolition,
site servicing, excavation and/or shoring;

"car share motor vehicle" means a motor vehicle available for short term
rental, including an option for hourly rental, for the use of at least the
occupants of a building erected within the /ot;

"car share parking space" means a parking space that is provided
exclusively for the use of vehicles that are used exclusively for the parking
of a car share motor vehicle;

"district energy, heating and cooling plant" means a building or structure
that is used for the production of electrical power, heating and cooling
which is generated/converted at one or more linked locations and then is
distributed to the users;

"emissions study" means a study which includes:

(A)  adetermination of the predictable worst case operating scenario of
all relevant emissions, including odour and air quality;

(B)  the identification of all receptor locations in the proposed
development with the potential to experience (adverse) impacts;

(C)  adetermination of the impacts and nuisance potential at such
receptors, if any;

(D)  specific recommendations for mitigation at receptor and/or at
source to create an appropriate air quality environment for future
occupants/users of the proposed development;

(E)  specific recommendations for odour mitigation at receptor in
accordance with the Minutes of Settlement; and

(F) assuming the industries that are the relevant emissions sources are
in compliance with the instruments listed below, an assessment of
applicable Ministry of the Environment and Climate Change
regulations and guidelines, having the force of law; all relevant
sections of the Environmental Protection Act, including Sections 9
and 14; and existing Certificates of Approval and/or
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)

(xi)

(xii)

(xiii)

Environmental Compliance Approvals, if publicly available,
relative to the proposed development and the industries that are the
source of the relevant emissions and where there are objective
standards in the above-listed instruments, an assessment of the
expected compliance with said instruments.

Such emissions study shall be prepared by a qualified air quality
consultant and shall be consistent with professional standards and
good practice for such studies, taking into account expansion or
alteration plans identified by the source(s) that can reasonably be
expected to be implemented in the future, and as further qualified
by the Minutes of Settlement;

"enclosed buffer balcony" means an enclosed area outside the exterior wall
of a building, such as an enclosed balcony, specifically intended to buffer
one or more windows or openings from noise and/or odour impacts. An
enclosed buffer balcony must be:

(A) fully enclosed with floor to ceiling glazing or a combination of
solid parapet with glazing above;

(B)  separated from interior space with a weatherproof boundary of
exterior grade wall, exterior grade window, exterior grade door, or
any combination, in compliance with exterior envelope
requirements of the Ontario Building Code, and that such exterior
grade windows/doors must be designed such that they may not be
removed;

(C)  of sufficient horizontal extent to protect windows and openings
where needed; and

(D)  the architectural design of the interior space of the balcony space is
not amenable to conversion into a noise sensitive space (i.e.
bedroom, living room, kitchen or den space).

"enclosed buffer balconies" is the plural form of "enclosed buffer
balcony";

"grade" means 77.00 metres Canadian Geodetic Datum in the case of
buildings or structures erected on Parcel A as shown on Map 3 to this
exception and 76.81 metres Canadian Geodetic Datum in the case of

buildings or structures erected on Parcel B as shown on Map 3 to this
exception;

"ground floor animation uses" shall have the same meaning as the
expression street-related retail and service uses, except that, in addition to
those uses listed in Sections 8(1)(f)(b)(i), (ii) and (iv), an artist's or
photographer's studio, a custom workshop, a residential building lobby,
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(xiv)

(xv)

(xvi)

(xvii)

(xviii)

and a communications and broadcast establishment shall also be
permitted;

"gross construction area" means all built area excluding any inset or
projecting balconies;

"height" means the vertical distance between grade and the highest point
of the roof, building, structure or element, excluding any roof assembly
materials;

"lot" means the lands delineated by heavy lines on Map 1 attached to this
exception;

"Minutes of Settlement" means the Minutes of Settlement between
Redpath Sugar Ltd., Daniels HR Corporation, Daniels QQ Corporation,
QQE 162 Inc. and the City of Toronto dated May 15, 2014, as may be
amended from time to time;

"noise study" means a study which includes:

(A)  adetermination of the planned and predictable worst case impact
from all relevant noise sources;

(B)  the identification of all receptor locations in the proposed
development with the potential to experience (adverse) noise
impact, ascertaining the noise excess at such receptors, if any;

(C)  adetermination of the numerical excess and nuisance potential at
such receptors, if any;

(D)  specific recommendations for mitigation at receptor and/or at
source to create an appropriate sound environment for future
occupants/users of the proposed development;

(E)  specific recommendations for noise mitigation at receptor in
accordance with the Minutes of Settlement; and

(F) assuming the industries that are the relevant noise sources are in
compliance with the instruments listed below, an assessment of
applicable Ministry of Environment and Climate Change
regulations and guidelines, having the force of law; all relevant
sections of the Environmental Protection Act, including Sections 9
and 14; existing Certificates of Approval and/or Environmental
Compliance Approvals, if publicly available; and all relevant
sections of the Toronto Municipal Code, including Chapter 591 or
their successors, relative to the proposed development and the
industries that are the source of the relevant emissions.
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(xix)

(xx)

(xx1)

Such noise study shall be prepared by a qualified acoustical
engineer and shall be consistent with professional standards and
good practice for such studies, taking into account expansion or
alteration plans identified by the stationary source(s) that can
reasonably be expected to be implemented in the future, and as
further qualified by the Minutes of Settlement;

"non-residential buffer building" means a building, excluding a building to
be used exclusively for a temporary sales and leasing centre, erected
within the area delineated by heavy lines and labelled as "Non-Residential
Buffer Building" on the attached Map 4 and used for Non-Residential
Buffer Building Uses only;

"non-residential buffer building uses" means one, all, or any combination
of, club; commercial baths; concert hall; park; place of amusement; place
of assembly; arena; stadium; race track; public park; public playground,
clinic; community centre; day nursery, fire hall; performing arts studio;
police station; premises of a charitable/non-profit institution or other
community or social agency; public art gallery; public library, public
museum;, private art gallery; college or university, Royal Conservatory of
Music and any use that is naturally and normally incidental or subordinate
and devoted to the principal use of the institution with the exception of
dormitories, residences, fraternal organizations and any dwelling room or
dwelling unit accommodation of any kind; post office; private academic,
philanthropic or religious school; vocational school; auctioneer's
premises; bake-shop,; branch of bank or financial institution; brew-on-
premises establishment; caterer's shop; courier service; dry-cleaner's
distributing station; dry-cleaning shop, duplicating shop, laundry shop,
pawnbroker's shop; personal grooming establishment; pet shop;
restaurant, retail store; service, rental or repair shop; showroom,
tailoring shop; take-out restaurant; artist's or photographer's studio;
communications and broadcasting establishment, custom workshop, data
processing establishment, industrial computer service; laboratory,

class A; printing plant; publisher; research and development institute;
software design and development establishment, office; parking area;,
parking garage; parking station, commercial parking garage; private
garage, sales or hire garage, taxicab stand or station; cold storage locker
plant; animal hospital; commercial bakery; commercial school;, massage
establishment; newspaper plant; public transit; trade school; undertaker's
establishment; and temporary sales and leasing centre and excludes all
Non-Residential Purposes Analogous to a Residential Use;

"non-residential purpose analogous to a residential use" means one, all,
or any combination of Non-Residential Uses that: (i) are analogous to a
Residential Use, such as a hotel, private hospital or public hospital; (i) are
accessory or ancillary uses that are Residential Uses or are analogous to a
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Residential Use, such as a dormitory, residence or fraternal organization
related to a college or university; and/or (iii) have component uses that are
often naturally and normally incidental or subordinate to the principal
Non-Residential Use that are Residential Uses or are analogous to a
Residential Use, such as a dormitory, residence or fraternal organization
related to a college or university or a rectory to a place of worship, etc.;

(xxii) "non-residential Purposes Analogous to a Residential Use" is the plural of
"Non-Residential Purpose Analogous to a Residential Use";

(xxiii) "residential gross floor area" shall have the same meaning as contained in
Section 2(1) with the exception of:

(A)  areas used as enclosed buffer balconies; and

(B)  areas used for above grade bicycle parking and storage lockers
which shall be excluded from the definition;

(xxiv) "redpath" means the lands and premises known municipally as 95 Queens
Quay Boulevard East, in the City of Toronto, owned and operated by
Redpath Sugar Ltd., its successors or assigns;

(xxv) "sensitive land use" means a hotel, commercial school, trade school,
college, university, post-secondary institution and related uses, and all
those uses permitted within a "CR" district in Sections 8(1)(f)(a)(i) and
(i1), and 8(1)(f)(b)(i1) and (iii), and all of such uses where they are
accessory, ancillary, naturally and normally incidental or subordinate to
any permitted use that is not considered to be noise sensitive, such as a
workplace day nursery within a building devoted to office uses, etc., but
does not include a fire hall, performing arts studio, police station, post
office, public library, public art gallery, public museum or private art
gallery;

(xxvi) "site plan application" means an application for the approval of plans and
drawings pursuant to Section 41(4) of the Planning Act, as amended or
Section 114 of the City of Toronto Act, 2006, as is applicable;

(xxvii) "substantially complete" means, at a minimum, complete construction of
the building superstructure, including elevator core and the extent of the
exterior cladding of the building walls required to achieve sound
attenuation to result in compliance with the applicable noise limits;

(xxviii)"temporary sales and leasing centre" means a building or a portion of a
building used for the marketing, initial sale and/or initial leasing of
dwelling units or space for non-residential uses to be erected on any
portion of the /ot; and

(xxix) "vibration study" means a study of vibration from transportation sources,
and stationary source(s), prepared by a qualified noise and vibration
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consultant, that makes specific recommendations for mitigation features to
be incorporated into the design of the development taking into account
commonly used criteria in Ontario for assessing vibration in building(s).
Such vibration study shall be consistent with professional standards and
good practice.

(s) The provisions of exception (470) of Section 12(1) apply to the /ot only as
provided for in this exception.

(t) Despite any existing or future severance, partition, or division of the /oz, the
provisions of this exception apply to the whole of the /ot as if no severance,
partition or division occurred.

Pursuant to the Order/Decision of the Ontario Municipal Board issued April 6, 2016 in Board
Case No. PL030514.
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	1. Pursuant to Section 37 of the Planning Act, the height and density of development permitted in this By-law on the lot are permitted subject to compliance with all of the conditions set out in this By-law, including the provision by the owner of the...
	service or matter as a precondition to the issuance of a Building Permit, the owner may not erect or use such building until the owner has satisfied the said requirements.
	3. District Map 51G-312 contained in Appendix "A" of the aforesaid By-law No. 438-86, is hereby further amended by redesignating the lands delineated by heavy lines to "CR" and "G" as shown on Map A attached hereto.
	4. Height and Minimum Lot Frontage Map 51G-312 contained in the aforesaid By-law No. 438-86 is hereby further amended by designating the lands delineated by heavy lines as shown on Map B attached hereto.
	5. Section 12(1) 334 of the aforesaid By-law No. 438-86 is amended by adding the following:
	6. Section 12(1) 426 of the aforesaid By-law No. 438-86 is amended by adding, following the phrase "East Bayfront", the words:
	7. Section 12(1) of By-law No. 438-86 is amended by adding the following exception:
	to prevent the erection or use of buildings or structures or the use of land within the area delineated by heavy lines on Map 1 attached to this exception in accordance with the following provisions:
	(a) The following uses shall be permitted within a "CR" district as delineated on Map 2 attached to this exception, subject to the qualification in clause a(vi) below:
	(i) those non-residential uses permitted within a "CR" district in Section 8(1)(f)(b), and subject to the qualifications in Section 8(2) where applicable; except for an automobile service and repair shop, automobile service station, car washing establ...
	(ii) a district energy, heating and cooling plant, a vacuum waste collection facility;
	(iii) those residential uses permitted within a "CR" district in Section 8(1)(f)(a), and subject to the qualifications in Section 8(2) where applicable, provided that the owner of the lot elects to provide the facilities, services or matters referred ...
	(iv) below-grade commercial parking garage;
	(v) temporary sales and leasing centre; and
	(vi) notwithstanding clauses a(i) through a(iii) above, only Non-Residential Buffer Building Uses shall be permitted in the area delineated as Non-Residential Buffer Building on Map 4;

	(e) No portion of a building above grade is located otherwise than wholly within the heavy lines on Map 4 attached to this exception;
	(f) No portion of a building shall have a greater height in metres than the height limits specified by the numbers following the symbol "H" on Map 4 attached to this exception;
	(g) One tower may be located within each Tower Zone as shown on Map 4 attached to this exception, provided that the gross construction area of any floor located above a height of 46.0 metres does not exceed 800 square metres in the case of Tower Zone ...
	(h) No portion of the Non-Residential Buffer Building shall have a lesser height than 1.0 metres less than the height limit for that portion of the Non-Residential Buffer Building specified by the number following the symbol "H" on Map 4 attached to t...
	(i) The exterior walls of the Non-Residential Buffer Building shall be built to within 1.0 metres of the heavy lines as shown on Map 4 to this exception;
	(j) No building erected on the lot, excluding a building to be used exclusively for a temporary sales and leasing centre, shall be neither substantially completed nor occupied before and until the Non-Residential Buffer Building is substantially compl...
	(k) Notwithstanding clauses (e) through (g) above, the types of structures listed in the column entitled "STRUCTURE" in the following chart are permitted to project beyond the heavy lines and above the heights shown on Map 4, provided they comply with...
	(l) Parking spaces shall be provided in accordance with Section 4(5) except that:
	(i) the total number of parking spaces required to meet the requirements for residential use (excluding visitors) may be reduced by 4 parking spaces for each car share parking space provided and maintained on the lot.  The limit on this parking reduct...
	(ii) for each 5 bicycle parking spaces – occupant provided in excess of the minimum number of bicycle parking spaces – occupant required by Section 4(13) the minimum required residential automobile parking spaces shall be reduced by 1 parking space, u...
	(iii) a maximum of 10 percent of the total number of parking spaces may be provided as compact parking spaces having minimum dimensions of 2.5 metres in width by 5.0 metres in length, which are obstructed by a wall or column which extends more than 1....


	(m) Loading facilities shall be provided in accordance with Section 4(8);
	(n) Bicycle parking shall be provided in accordance with Section 4(13) except that bicycle parking for a Post-Secondary School use shall be provided in accordance with the following rates:
	(i) the minimum number of short-term bicycle parking spaces to be provided is 3 plus 0.3 bicycle parking spaces for each 100 square metres of interior floor area used for post-secondary offices and classrooms; and
	(ii) the minimum number of long-term bicycle parking spaces to be provided is 1.0 for each 100 square metres of interior floor area used for post-secondary school offices and classrooms;
	(o) Residential amenity space shall be provided in accordance with the following provisions:
	Ground Floor Animation Areas:


	(p) No building or structure on the lot that is subject to a Ground Floor Animation Area requirement as shown on Map 6 attached to this exception, may be erected or used unless:
	(i) at least 70 percent of the length of the building frontages along Queens Quay East and the Park identified as Animation Frontage on Map 6 are used for no purposes other than ground floor animation uses;
	(ii) at least 70 percent of the length of the building frontage along Lower Jarvis Street identified as Animation Frontage on Map 6 is used for no purpose other than ground floor animation uses; and
	(iii) no dwelling units are located on the ground floor of buildings or structures facing an Animation Frontage shown on Map 6;
	Section 37 Agreement:
	(q) Pursuant to Section 37 of the Planning Act, the heights and density of residential development contemplated herein are permitted subject to compliance with all of the conditions set out above and in return for the provision by the owner of the lot...

	(i) to secure the provision of local infrastructure improvements through one or a combination of the following:
	(A) to provide a contribution of $69.86 per square metre of residential gross floor area towards local infrastructure improvements, to be paid prior to the issuance of the first above-grade Building Permit for the lot or for the portion of the lot bei...
	(B) to undertake local infrastructure improvements in lieu of part or all of the contribution set out in subclause (q)(i)(A), the value of which is to be determined by the City;
	(ii) any development containing ownership dwelling units shall provide not less than 5 percent of all ownership dwelling units with the following size restrictions:
	(A) a maximum residential gross floor area of 46.5 square metres for bachelor dwelling units;
	(B) a maximum residential gross floor area of 60.4 square metres for one-bedroom dwelling units;
	(C) a maximum residential gross floor area of 79 square metres for two bedroom dwelling units;
	(D) a maximum residential gross floor area of 93 square metres for three bedroom dwelling units;
	(E) a maximum residential gross floor area of 120 square metres for a two bedroom townhouse/stacked townhouse unit; and
	(F) a maximum residential gross floor area of 135 square metres for a three bedroom townhouse/stacked townhouse unit;


	(iii) to secure the provision of new affordable rental housing through one or a combination of the following:
	(iv) provide a public art contribution in accordance with the City's public art program of a value not less than 1 percent of the gross construction costs of all buildings and structures to be erected on the lot;
	(v) to construct and maintain the development in accordance with the Tier 1 performance measures of the Toronto Green Standard as adopted by Toronto City Council on July 16, 2013, with the exception that bicycle parking for a Post-Secondary School use...
	(A) the minimum number of short-term bicycle parking spaces to be provided is 3 plus 0.3 bicycle parking spaces for each 100 square metres of interior floor area used for post-secondary school offices and classrooms; and
	(B) the minimum number of long-term bicycle parking spaces to be provided is 1.0 for each 100 square metres of interior floor area used for post-secondary school offices and classrooms;
	(vi) to connect all buildings to a district energy system and/or on-site renewable energy sources, if available at costs comparable to other energy sources;
	(vii) the submission of Site Plan Application(s) for review and comment by the Waterfront Toronto Design Review Panel;
	(viii) the provision of a noise study and detailed design plans in support of a Site Plan Application for any sensitive land use proposed on the lot.  The noise study shall be submitted by the owner to the City and the owner shall provide a copy to Re...
	In addition, the owner shall provide any noise study that pertains to the lot to the Ministry of the Environment and Climate Change. Comments received from the Ministry of the Environment and Climate Change shall be presented to the City in a process ...

	(ix) the owner will provide and maintain any recommended mitigation, attenuation or equivalent measures identified in the noise study, to the satisfaction of the City;
	(x) the provision of a vibration study and detailed design plans in support of a Site Plan Application for any sensitive land use proposed within 75 metres of Queens Quay East or within 75 metres of an approved future public transit corridor. The vibr...
	(xi) the owner will provide and maintain any recommended mitigation, attenuation or equivalent measures identified in the vibration study, to the satisfaction of the City;
	(xii) the provision of an emissions study and detailed design plans in support of a Site Plan Application, for any sensitive land use proposed on the lot.  The emissions study shall be submitted by the owner to the City and the owner shall provide a c...
	(xiii) the owner will provide and maintain any recommended mitigation, attenuation or equivalent measures identified in the emissions study, to the satisfaction of the City;
	(xiv) the owner shall not request the City to approve any Site Plan Application for any development that will accommodate a land use for which a noise study or emissions study was undertaken, until Redpath and, where applicable, the Ministry of the En...
	(xvi) the inclusion of the following specific warning clause (the "Warning Clause") in all agreements of purchase and sale and lease, excluding agreements pertaining to the resale or lease of individual residential condominium units:
	(xvii) a large area plan shall be displayed in the sales pavilion(s)/office(s) for any residential development, prominently identifying the Redpath Facility;
	(xviii) the inclusion of the Warning Clause in all condominium disclosure statements and declarations applicable to the lot, or portions thereof, and the condominium purchasers and their successors and assigns shall be advised of the Warning Clause in...
	(xix) the inclusion of a provision in all condominium disclosure statements and declarations applicable to all lands, or portions thereof, prohibiting any owner, tenant or condominium board to make any changes to units and common elements that would c...
	(xx) the owner shall agree to comply with the applicable requirements of the Minutes of Settlement; and
	(xxi) the owner shall enter into one or more agreements with the City pursuant to section 37 of the Planning Act to secure the facilities, services and matters required by this paragraph and such agreement(s) are to be registered on title, to the sati...
	Definitions:
	(r) For the purposes of this exception:
	(i) "affordable rental housing" means rental housing dwelling units that are subject to affordable rents;
	(ii) "affordable rents" means rental rates where the total monthly shelter cost (gross monthly rent including utilities – heat, hydro and water – but excluding parking and cable television charges) is at or below one times the average City of Toronto ...
	(iii) "bicycle parking space – occupant" means an area that is equipped with a bicycle rack, locker or bicycle stacker for the purpose of parking and securing a bicycle, and:
	(B) where the bicycle is to be parked in a vertical position, has horizontal dimensions of at least 0.6 metres by 1.2 metres and a vertical dimension of at least 1.9 metres; or

	(C) where the bicycle is to be parked in a bicycle stacker, has a horizontal dimension of at least 0.4 metres by 1.8 metres and has a vertical dimension for each bicycle parking space of at least 1.2 metres;
	(iv) "bicycle stacker" means a device whereby a bicycle parking space is positioned above or below another bicycle parking space and is accessed by means of an elevating device;
	(v) "building permit" means a permit to construct a building or structure, or any part thereof, pursuant to Section 8 of the Building Code Act, 1992, S.O. 1992, c.23, as amended, superseded or replaced from time to time, and, for clarity, does not inc...
	(vi) "car share motor vehicle" means a motor vehicle available for short term rental, including an option for hourly rental, for the use of at least the occupants of a building erected within the lot;
	(vii) "car share parking space" means a parking space that is provided exclusively for the use of vehicles that are used exclusively for the parking of a car share motor vehicle;
	(viii) "district energy, heating and cooling plant" means a building or structure that is used for the production of electrical power, heating and cooling which is generated/converted at one or more linked locations and then is distributed to the users;
	(A) fully enclosed with floor to ceiling glazing or a combination of solid parapet with glazing above;
	(B) separated from interior space with a weatherproof boundary of exterior grade wall, exterior grade window, exterior grade door, or any combination, in compliance with exterior envelope requirements of the Ontario Building Code, and that such exteri...
	(C) of sufficient horizontal extent to protect windows and openings where needed; and
	(D) the architectural design of the interior space of the balcony space is not amenable to conversion into a noise sensitive space (i.e. bedroom, living room, kitchen or den space).
	(xi) "enclosed buffer balconies" is the plural form of "enclosed buffer balcony";
	(xii) "grade" means 77.00 metres Canadian Geodetic Datum in the case of buildings or structures erected on Parcel A as shown on Map 3 to this exception and 76.81 metres Canadian Geodetic Datum in the case of buildings or structures erected on Parcel B...
	(xiii) "ground floor animation uses" shall have the same meaning as the expression street-related retail and service uses, except that, in addition to those uses listed in Sections 8(1)(f)(b)(i), (ii) and (iv), an artist's or photographer's studio, a ...
	(xiv) "gross construction area" means all built area excluding any inset or projecting balconies;
	(xv) "height" means the vertical distance between grade and the highest point of the roof, building, structure or element, excluding any roof assembly materials;
	(xvi) "lot" means the lands delineated by heavy lines on Map 1 attached to this exception;
	(xvii) "Minutes of Settlement" means the Minutes of Settlement between Redpath Sugar Ltd., Daniels HR Corporation, Daniels QQ Corporation, QQE 162 Inc. and the City of Toronto dated May 15, 2014, as may be amended from time to time;
	(A)  areas used as enclosed buffer balconies; and
	(B)  areas used for above grade bicycle parking and storage lockers which shall be excluded from the definition;

	(xxv) "sensitive land use" means a hotel, commercial school, trade school, college, university, post-secondary institution and related uses, and all those uses permitted within a "CR" district in Sections 8(1)(f)(a)(i) and (ii), and 8(1)(f)(b)(ii) and...
	(xxvii) "substantially complete" means, at a minimum, complete construction of the building superstructure, including elevator core and the extent of the exterior cladding of the building walls required to achieve sound attenuation to result in compli...
	(xxviii) "temporary sales and leasing centre" means a building or a portion of a building used for the marketing, initial sale and/or initial leasing of dwelling units or space for non-residential uses to be erected on any portion of the lot; and
	(xxix) "vibration study" means a study of vibration from transportation sources, and stationary source(s), prepared by a qualified noise and vibration consultant, that makes specific recommendations for mitigation features to be incorporated into the ...


	(s) The provisions of exception (470) of Section 12(1) apply to the lot only as provided for in this exception.
	(t) Despite any existing or future severance, partition, or division of the lot, the provisions of this exception apply to the whole of the lot as if no severance, partition or division occurred.
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