McCarthy Tétrault LLP

Box 48, Suite 5300

Toronto Dominion Bank Tower
Toronto ON M5K 1E6
Canada

Tel: 416-362-1812

Fax: 416-868-0673

Christopher J. T |
mecarthy ot T
tetr aUIt Direct Fax: 416-868-0673

Email: ctanzola@mccarthy.ca

May 10, 2011

Mayor Rob Ford and Members of Council
City of Toronto

Toronto City Hall

100 Queen Street West

Toronto ON M5H 2N2

Attention: Merle MacDonald
Administrator, Planning and Growth Management
Committee, 10" Floor, Toronto City Hall
sent via email:pgmc@toronto.ca

Dear Sirs/Mesdames:
Re: PGA4.1 Public Meeting - Repeal of Zoning By-Law 1156-2010

On behalf of the persons and entities listed in the attached Schedule “A”, we re-submit our letter
of March 23, 2011 to this Committee for its review and consideration at the May 10" Public
Meeting for PG4.1 Repeal of Zoning By-law 1156-2010 (“New By-law”). As expressed in the
attached letter, our clients maintain significant concerns with respect to the New By-law. These
concerns are heightened with the added procedural, substantive and interpretative problems
that arise from the most recent amendments to the New By-law while it remains under appeal.
We firmly support the repeal of By-law 1156-2010, along with the repeal of City of Toronto By-
laws 537-2011, 538-2011, 539-2011, 540-2011, 541-2011, 542-2011, 543-2011 and 544-2011,
and all other amendments to the New By-law.

Please feel free to contact the undersigned should you have any questions or require further
information.

Yours very truly,

McCarthy Tétrault LLP

(077

Christopher J. Tanzola

CJT/csb
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McCarthy Tétrault LLP

Box 48, Suite 5300

Toronto Dominion Bank Tower
Toronto ON M5K 1E6
Canada

Tel: 416-362-1812

Fax: 416-868-0673

mecarthy S s
tetraUIt Direct Fax; 416-868-0673

Email: ctanzola@mccarthy.ca

March 23, 2011

Mayor Rob Ford and Members of Council
City of Toronto

Toronto City Hall

100 Queen Street West

Toronto ON M5H 2N2

Attention: City Clerk

Attention: Merle MacDonald, Administrator, Planning and Growth Management
Committeee

Your Worship and Members of Council:
Re: Item PG2.5 — Amendments to Zoning By-law 1156-2010
We are the solicitors for the persons and entities listed in the attached Schedule “A”.

On behalf of our clients, in September 2010, we filed numerous appeals to the City of Toronto’s
proposed comprehensive Zoning By-law No. 1156-2010 (the “New ZBL”). These appeals, along
with hundreds of others filed by parties across the City, have not yet been adjudicated by the
Ontario Municipal Board. In fact, no hearing events have been convened in the six (6) months since
the appeal deadline, despite a request by the Ontario Municipal Board to the City to proceed with a
prehearing.

In the meantime (and despite the comments from City staff in the companion report in ltem PG2.6
regarding transitional issues suggesting the contrary), important matters of zoning, minor variances,
and building permit and plan review have been left without either resolution or even a clear
programme to seek resolution.

Despite the outstanding matters before the Ontario Municipal Board and zoning confusion across
the City, City staff is now proposing to have City Council approve an additional ten (10) omnibus
zoning by-laws in order to amend the New ZBL (the “Amendments”). Details of these
amendments were only very recently made available in a 180 page staff report released on March
17, 2011 (the “Staff Report”).

In order to understand the implications of the recommendations in the Staff Report, iti s important to
recall that the New ZBL is still subject to appeal and therefore revision by the Ontario Municipal
Board. Proceeding with amendments to the New ZBL in this circumstance means that no one can
advise with any certainty what the effects of these amendments will be. This applies both to the
Amendments recommended in the Staff Report and any other amendments, site-specific or
otherwise, as have been or as may be considered by Council. Thus, there is no way for any

McCarthy Tétrault LLP DOCS #10208604 v. 4



ccarth page 2
’gétrault Y .

interested party to know whether an amendment will put it at risk during the transitional period
before the New ZBL comes into force. The Staff Report, with all due respect, does not adequately
explain the intended specific effects of the Amendments, nor does it deal with the difficulties created
by proceeding with zoning by-law amendments during the transition period before the New ZBL is
finally approved.

We are writing to express our clients’ disagreement with the course of action that is being proposed
by City staff and recommended to the Planning and Growth Management Committee and City
Council. We note the following:

. More than six (6) months after its enactment by the City, the New ZBL is still not
available in its interactive, online format — this was supposed to have been one of
the premier benefits of a consolidated zoning by-law, as urged by City staff.

o The 180 pages of Amendments have again been released at the last minute and
without the benefit of a blackline version, making review and comprehension of the
nature and impact of the proposed changes extremely difficult, if not impossible.

o The Amendments as currently proposed will not add clarity to the New ZBL. Rather,
they will almost certainly add to the list of appeals outstanding at the Ontario
Municipal Board as appellants and landowners are left to struggle with the effect of
these changes on existing appeals and on substantive zoning rights.

o In that regard, we note that there are substantive zoning changes proposed among
the Amendments, both on specific properties and on a City-wide basis (such as
changes to the requirements for bicycle parking spaces and access to certain types
of loading facilities).

o As noted above, we are concerned about the legal effect of making changes to a
document which is still subject to appeal and revision by the Ontario Municipal
Board. At a minimum, appeals of the Amendments will likely be required in order to
obtain clear guidance in this regard.

o Many of the Amendments are framed as additions or changes to the provisions of
Chapters 900, 950, and 955. However, in many instances, these changes are
presented without any clear references to the municipal addresses that they affect.

o As with the previous Public Meeting on the New ZBL in August 2010, we are
concerned with the quality and timeliness of the information that has been presented
to the public and the need for an adequate and reasonable period to review a
consolidated, complete document in order to meet the intent and the spirit of the
Planning Act.

We recommend that the Planning and Growth Management Committee refuse to adopt the
recommendations set out in the Staff Report.

It is patent that it is important to fix mistakes and otherwise seek to resolve, where possible, the
outstanding substantive issues with the New ZBL. We submit that it is also critically important to
pursue the foregoing within a procedural framework that is efficient and does not of itself create the
potential for prejudice to any interested party.
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In our view, the preferred course of action at this stage is repeal of the New ZBL, given the history
of this matter and the inevitable confusion and legal quagmire that will result from enactment of the
Amendments while the New ZBL remains under appeal at the Ontario Municipal Board. This will
provide the opportunity to fix many of the numerous acknowledged mistakes, which will shorten the
transitional period, and also to put in place a framework where neither City nor private interests are
prejudiced in the transitional period.

Short of repeal, the Planning and Growth Management Committee should recommend to City
Council that the New ZBL be suspended in its operation until such time there has been meaningful
period of review and discussion between affected individuals and City staff. A revised, consolidated
version of the New ZBL incorporating the Amendments should be made available (and easily
accessible) with proper public notice, so that there can be reasoned public discussion and debate
on the New ZBL (as proposed to be modified), including the transitional and procedural issues that
remain at that time.

In summary, approval of the Amendments in the form presented in the Staff Reports is almost
certain to result in many additional appeals to the Ontario Municipal Board which will further
compound the problems that many appellants have previously identified with the New ZBL. The
result will be an exponentially more inefficient and costly hearing process.

We hereby request to be provided with notice of any further consideration of this matter by the
Planning and Growth Management Committee (or any other committee) and City Council.

Yours very truly,

McCarthy Tétrault LLP

Per:

Christopher J. Tanzola

CJT1/
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