GORDON E. PETCH pcal l 2 8?

BY EMAIL & SAME DAY COURIER
March 25,2013

Ms. Ulli S. Watkiss, City Clerk
City Clerk’s Office

Toronto City Hall

100 Queen St. W,

13th f1. W.

Toronto, ON M5SH 2N2

Dear Ms. Watkiss:
Re:  Toronto District School Board/City Proposed New Comprehensive Zoning By-Law

[ am retained by the Toronto District School Board (“*TDSB”) on the above matter scheduled to
be considered by City Council on April 3, 2013. The concerns of TDSB were first expressed to
Ms. Keesmaat by letter dated January 24, 2013 (copy attached) and further amplified in my letter
dated March 25, 2013 containing the Planning opinion of Mr. Dragicevic (attached) dated March
25, 2013. The Charts attached to Mr. Dragicevic’s letter describe the amendments TDSB are
seeking for the proposed by-law.

Please provide these materials to all Members of Council prior to the April 3, 2013 Council
meeting. Please also provide me with Notice of Council’s Decision.

Yours singerely,

cc. Jennifer Keesmaat, Chief Planner & Executive Director, City of Toronto (By Email)
Mario Silva, Toronto District School Board (By Email)
Robert Dragicevic, Walker, Nott, Dragicevic Associates Limited (By Email)

Duetsdee Place
b Adeliside Strent Easr, Soite 2340, PO Rox 189, Toronto, Ontario M3 2V9
Telephone: 43169559530 Cellular: 4167207101 Eomail. gperch@mdawe.com Facsimile: 4169554532
swww mnmnicipallawchambers.com
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GORDON E. PETCH

BY EMAIL
January 24, 2013

Ms. Jennifer Keesmaat

Chief Planner & Executive Director
City Planning Division

Toronto City Hall

12th fl. E., 100 Queen St. W.
Toronto, ON M5H 2N2

Dear Ms. Keesmaat:
Re:  Torento District School Board/City Proposed New Comprehensive Zoning By-Law

I am retained by the Toronto District School Board (“TDSB”) on this matter along with Bob
Dragicevic of Walker, Nott, Dragicevic Associates Limited. We have also been rctained with
respect to the City’s proposed update of its Official Plan.

I want to take the opportunity to introduce ourselves to you as representatives for TDSB and to
provide you with a description of what we believe should be discussed and what could be
accomplished in the context of the zoning bylaw review process now underway. As TDSB has
more than 700 sites in the City the issues we raise have significant impacts on the mandated role
of the Board,

As the City has chosen to proceed with the approval of the new comprehensive zoning by-law in
advance of the approval of the new Official Plan, this letter will deal only with the proposed new

comprehensive zoning by-law.

The new zoning by-law must of course conform with the in-force City of Toronto Official Plan
that City Council adopted in 2002 and largely approved by the Ontario Municipal Board in July
2006. That Official Plan permits public schools in all designated categories, save for
“Employment Areas”, “Parks and Open Space Areas” and arguably in “Institutional Areas”. The
proposed new zoning by-law as drafted specifically does not allow for elementary and secondary
public  schools in many appropriate zoning categories, and seeks to creale an
“Institutional School Zone” being a zone category within which a school is the only permitted
principle use. In my opinion such a limitation is contrary to the in-force City Official Plan and




therefore contrary to Section 24 of the Planning Act. The proposed by-law purports to allow
“existing schools” but would also limit their expansion or redevelopment. Clearly such
limitations are a significant concern for TDSB.

I appreciate that on an intcrim basis the staff have proposed to remove the school sites from the
by-law, leaving in place current zoning bylaws; however that is not an attractive solution as the
prohibitions and limitations within each zone category would still remain.

It is my opinion that the best solution is to adopt a by-law that conforms to and implements the
in-force Official Plan and allows public schools in all zones save for those located in
designations where schools arc not a permitted use permitted by the Official Plan.

It is reasonable for any landowner to expect that in accordance with the City’s Official Plan there
is the policy direction for the comprehensive zoning by-law to continue to permit or permit more
than one principle use on their lands. Such is the case with the vast majority of TDSB sites, but
not with all. We therefore want to update the proposed comprehensive by-law 1o permit a range
of alternative uses for all TDSB lands.

We have done a great deal of work considering all TDSB properties and would like to sit down
with you to review same at your earliest convenience.

Yours sincerely,

[ gy
n E. Petch
GEP/pt

s
/ Gordo

cc. Mario Silva, Toronto District School Board
Robert Dragicevic, Walker, Nott, Dragicevic Associates Limited.
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BY EMAIL
March 25, 2013

Ms, Jennifer Keesmaat

Chief Planner & Executive Director
City Planning Division

Toronto City Hall

12th fl. E., 100 Queen St. W.
Toronto, ON M5H 2N2

Dear Ms. Keesmaat:

Re:  Toronto District School Board/City Proposed New Comprehensive Zoning By-Law
Further to my letter to you dated January 24, 2013 (attached) I am sorry that we did not receive a
response from you or have the opportunity to meet to discuss TDSB’s concems as requested. |
am therefore providing you with my letter to the City Clerk dated March 25, 2013 together with
Mr. Dragicevic’s letter with the charts attached thereto detailing the TDSB sites that require an

amendment to the proposed draft by-law.

I am still hopeful that you will be able to meet with Mario Silva of TDSB and I with Bob
Dragicevic to attempt to resolve our concerns.

Yours sincerely,

‘?""
Gord cich
GEP/pt
Encls.

cc. Mario Silva, Toronto District School Board (By Email)
Robert Dragicevic, Walker, Nott, Dragicevic Associates Limited (By Email)

Dundee Place
I Adelaide Street East, Suite 2340, P.O. Box 189, Toronto, Ontario M5C 2V9
Telephone: 416.955.9530 Cellular: 416.720.7103 E-mail: gpetch@mlawe.com Facsimile: 416.955.9532
www.municipatlawchambers.com
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March 25, 2013

Municipal Law Chambers

Dundee Place,

1 Adelaide Street East, Suite 2340
Toronto, ON M5C 2v9

Attention: Gordon E. Petch

Dear Mr. Petch,

Re: Proposed City-wide Zoning By-law
Toronto District School Board Sites
Our File: 12.663

It is our understanding that, for virtually all land uses in the City of Toronto, the
existing zoning permissions including site specific exceptions and zoning by-laws
will be carried forward and recognized in the City-wide zoning by-law. We
appreciate that school sites have generally been excluded from the zoning by-law
to provide for additional consideration of the zoning for these properties. The
exclusion of school sites and the establishment of a dedicated Institutional
School (IS) Zone significantly alters the zoning rights that are currently available
to the TDSB in terms of use, redevelopment and leasing options.

The establishment of the IS zone is not consistent with the City’s Official Plan
(‘OP’) which permits school uses in all land use designation except Employment
Areas, Parks and Open Space Areas. As set out in Section 24 of The Planning
Act, a zoning by-law must be in conformity with the OP. The designations in the
OP which apply to the majority of the TDSB school properties recognizes and
provides for a range of land uses including schools. The proposed change in the
application of the zoning by-law to restrict the use of school sites to essentially
school uses only is not consistent with the planning framework established by the
OP.

The introduction and application of a proposed IS zone to all school sites in the
City would allow only school uses on TDSB properties. The IS zone would
therefore  require statutory approvals for existing school sites and vacant
undeveloped school sites if the school was to be used for purposes other than
those outlined within the IS zone including the development of shared facilities
and creative adaptive re-use projects, similar to North Toronto Collegiate
Institute.”

We suggest that a more appropriate and consistent approach to deal with TDSB
properties would be to carry forward the zoning categories and permissions

Walker, Nott, Dragicevic
Associates Limited
Planning

Urban Design

90 Eglinton Avenue East
Suite 701

Toronto, Ontario

M4P 2Y3

Tel. 416/968-3511

Fax. 416/960-0172

e-mail:  admin@wndplan.com
web: www.windplan.com

Peter R. Walker, FCIP, RPP
Wendy Nott, FCIP, RPP

Robert A. Dragicevic, MCIP, RPP
Senior Principals

Andrew Ferancik, MCIP, RPP
Senior Associate

Martha Coffey
Controlier



Proposed City-wide Zoning By-law Page 2 of 3

currently available on those sites today, including alternate and alternative uses,
site specific exceptions and by-laws as is the approach taken with virtually all
other cases in the City of Toronto. This would result in the continued permission
for schools in most zone categories. In cases where there are school properties
located within Employment Areas, we would suggest it is appropriate to create an
additional allowance for these properties by exception to add school as a
permitted use.

In the course of our review, we identified approximately 212 existing school sites
that, based on the approach above it would be appropriate to change the zone
category in which they are placed. The majority of the sites are located within the
former City of Scarborough where it was common practice to place schools within
a School Zone (SC). A summary chart of all 212 properties is attached
identifying current OP designation, zoning, and recommendations for zoning
amendment to each site. A total of 169 sites are located in Scarborough and 43
within the other former municipalities.

The following criteria were used to identify the sites where a change in the zoning
should be considered:

1. The underlying zone does not permit the existing uses on the site

2. The zone category is not consistent with the range of uses permitted by
the OP land use designation

3. The zone category permits school uses only

4. The site is subject to split zoning (ie. more than two zones on the site)

5. Neither the zoning by-law nor the OP land use designation permit the
existing uses on the site

The zone category and permissions to be applied to each school site is
consistent with the zone categories currently applied by existing zoning by-laws
to lands surrounding the school site. In this approach, the zoning on the school
site is consistent with the existing neighbourhood context. The recommended
change to the zoning on the school sites can be found in the summary chart in
the column labelled “Proposed Amendments”.

In cases where the zone does not permit the existing uses, where the zoning is
not consistent with the OP designation, or where the zone permits school uses
exclusively, that a zone that is consistent with the OP and the surrounding lands
is proposed.

In other cases, a site specific exception is to be added to the current zone
category applied to the site to recognize and permit the existing uses to continue
as legal non-conforming uses within the zone.

On sites where two zone categories apply (split zoning) it is proposed that one
zone category be applied across the entire site.

On sites where neither the zoning, nor the OP designation is consistent with
school uses, it is recommended that a site specific exception be added for the
site to recognize the existing uses. These sites are generally located within the
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Proposed City-wide Zoning By-law Page 3 of 3

Parks and Open Space designation of the OP and have been placed within a
zone category that reflects that designation.

For the balance of TDSB properties (not included on the summary chart), we
would request that the existing zoning, including site specific exceptions, be
carried forward in the new zoning by-law within an equivalent zone category that
reflects the current permissions. We would propose that, following a review and
determination of our requests outlined in the summary chart, that these sites
identified would also undergo a similar exercise whereby the permissions and
regulations within the current zoning by-laws will be carried forward into the new
City-wide comprehensive zoning by-law.

We are available to meet with yourself and City Staff to further discuss the issues
identified within this letter. Should you have any questions, require clarification or
additional information, please do not hesitate to contact the undersigned.

Yours very truly,

WALKER, NOTT, DRAGICEVIC ASSOCIATES LIMITED
Planning - Urban Design

W.,M"““"?
T A e

Robert A. Dragicevic, MCIP, RPP
Senior Principal
Attch.

cc. Mario Silva, Toronto District School Board
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