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STAFF REPORT 
ACTION REQUIRED 
with Confidential Attachment  

Final Report on the City-wide Zoning By-law: 
Supplementary Report on Human Rights Challenge to 
Group Home Zoning Regulations    

Date: February 28, 2013 

To: Planning & Growth Management Committee 

From: 
Chief Planner & Executive Director, City Planning Division 
City Solicitor, Legal Services 

Wards: All 

Reason for 
Confidential 
Information:

 

This report is about litigation that affects the City and contains advice to 
communications that are subject to solicitor-client privilege.  

Reference 
Number: 

P:\2013\Cluster B\PLN\PGMC\PG13020 

 

SUMMARY 

 

The City Solicitor recommended to City Council that a planning expert be retained to 
conduct a review of the land use planning and human rights issues related to group homes 
including the requirement of a separation distance between them, for the purposes of 
providing advice to City Council.   

The report of the planning expert recommends that the definition of group home be 
amended and that any requirement for a separation distance between group homes be 
removed as there no suitable justification supported by good land use planning principles.  
This report recommends that the Chief Planner and Executive Director, City Planning 
prepare a report examining the regulations pertaining group homes including justification 
and appropriateness of a separation distance between group homes. Until such time, the 
City-wide Zoning By-law will continue to require a 250 metre separation distance.     
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RECOMMENDATIONS 

 
The Chief Planner and Executive Director, City Planning Division and the City 
Solicitor recommend that:    

1. The Planning and Growth Management Committee request the Chief Planner and 
Executive Director, City Planning Division prepare a report for the October 
meeting of the Committee that reviews the provisions pertaining to Group Home 
and Residential Care Home found in the draft City-wide Zoning By-law in order 
to determine:  

i)  Whether a separation distance for group homes is justified on the basis of 
proper planning principles and considering the Human Rights Code as it 
applies to persons with disabilities 

ii)  Whether there are reasonable alternative approaches to the use of a 
separation distance between group homes; and 

iii)  Whether it is appropriate to establish a minimum number of occupants for 
the purposes of defining a group home.  

2. All information contained in the Confidential Attachment remain confidential as it 
pertains to litigation and contains advice subject to solicitor-client privilege.  

Financial Impact 
There is no financial impact beyond what has already been approved in the current year's  
budget.  

DECISION HISTORY  

At its meeting held on October 30, 31 and November 1, 2012, City Council adopted the 
following Recommendations 1 to 3 contained in Confidential Attachment 1 to the report 
(October 23, 2012) from the City Solicitor and are now public: 

  

City Council endorse the proposal that: 

  

1.         a planning expert be retained by the City Solicitor to conduct a review and 
provide advice to City Council on the land use planning and human rights 
issues related to the definition of "group home" and the requirement of a 
separation distance between group homes, in the draft City-wide Zoning 
By-law. 

  

2.         the expert opinion referred to in Part 1 above be submitted to the Planning 
and Growth Management Committee, as a public report, for City Council's 
consideration as part of the new City-wide Zoning By-law. 

  

3.         the Chief Planner and Executive Director, City Planning and the City 
Solicitor be requested to report to the Planning and Growth Management 
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Committee on the recommendations contained in the expert's report 
referred to in Part 2 above.  

This report is in response to Recommendation 3.  

ISSUE BACKGROUND  

The Dream Team, an advocacy organization representing persons with mental health 
issues, brought an Application to the Human Rights Tribunal of Ontario on behalf of 
eight of its members. The Ontario Human Rights Commission intervened in the 
Application, in support of the Dream Team.   

The Application alleges that provisions in the zoning by-laws of the pre-amalgamation 
municipalities, which remain in force, and in the draft City-wide Zoning By-law, that 
impose mandatory separation distances for "group homes" and "residential care  homes," 
discriminate against persons with disabilities contrary to the Ontario Human Rights Code 
("the Code").   

The Dream Team seeks an order from the Tribunal declaring the provisions 
discriminatory and directing the City to remove them from the by-laws or to refrain from 
enforcing or applying them while the City brings them into compliance with the Code.   

The City originally filed a Response to the Application and brought a motion to the 
Tribunal, arguing that the Tribunal had no jurisdiction over the subject-matter and no 
jurisdiction to make the order sought by the Dream Team. The Tribunal decided it needed 
to hear the whole case first before it could address its jurisdiction. The City initiated a 
judicial review of the Tribunal's decision, at the Divisional Court of Ontario. On August 
9, 2012, the Divisional Court found that the Tribunal's decision to determine jurisdiction 
at the end of a full hearing was reasonable and that the Application should be heard. As a 
result, the City filed a supplementary Response and the matter is now proceeding to a 
hearing before the Tribunal.  

The City Solicitor recommended to City Council that a planning expert be retained to 
conduct a review of the land use planning and human rights issues related to group 
homes, including the requirement of a separation distance between them, for the purposes 
of providing advice to City Council.    

COMMENTS  

Attached is a report and findings of the planning expert retained by the City Solicitor to 
examine planning and the human rights issues related the definition of group home and 
the requirement for a separation distance between group homes. The report entitled, 
Opinion on the Provisions of Group Homes in the City-wide Zoning By-law of the City of 
Toronto concerns a current challenge to the City's zoning by-laws under the Ontario 
Human Rights Code.  The report makes the following recommendations:  
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Delete the phrase “by reason of their emotional, mental, social or physical  
condition or legal status”. 

 
Replace “3 to 10 residents” with “a maximum of 10 persons.” 

 
Use the following definitions of group homes and residential care homes:  

Group Home: 
means premises used to provide supervised living accommodation as per 
the requirements of its residents, licensed or funded under the Province of 
Ontario or Government of Canada legislation, for a maximum of 10 
persons, exclusive of staff, living together in a single housekeeping unit.  

Residential Care Home: 
means supervised living accommodation that may include associated 
support services, and is: 

i. Licensed or funded under Province of Ontario or Government of 
Canada legislation; 
ii. Meant for semi-independent or group living arrangements; and 
iii. For more than ten persons, exclusive of staff.  

 

Remove the requirement for a separation distance for group homes, but not for  
residential care homes. 

 

Before adopting the proposed City-wide Zoning By-law, review all its  
provisions in the context of the Ontario Human Rights Code, the Accessibility  
for Ontarians with Disabilities Act, and the Canadian Charter of Rights and  
Freedoms. 

 

If the City has reason to believe that a land use has an unwanted impact on  
its surroundings, then separation distances could be considered to alleviate  
such an impact. These distances, however, need to be appropriately  
rationalized based on the findings of a thorough study of the facilities,  
activities, and functions associated with the specified land use and their  
impacts, along with public consultation. 

 

Develop a Citizen’s Guide to the proposed City-wide Zoning By-law, which  
could include, among other things, clarifications about and considerations of 
respecting sensitive or incompatible uses and a brief rationale behind  
separation distances, if they are included.  

 

Initiate a training program for the City’s land use planners and policy makers  
to help them understand and apply the provisions of the Ontario Human  
Rights Code, the Accessibility for Ontarians with Disabilities Act, and the  
Canadian Charter of Rights and Freedoms in the context of municipal  
planning policies and practice.  

Definition of Group Home  

The definitions of group home and residential care  home in the November 8. 2012 draft 
are as follows:  
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Current Group Home Definition

  
means premises used to provide supervised living accommodation, 
licensed or funded under Province of Ontario or Government of Canada 
legislation, for three to ten persons, exclusive of staff, living together in a 
single housekeeping unit because they require a group living arrangement 
by reason of their emotional, mental, social or physical condition or legal 
status.  

Current Residential Care Home Definition

  

means supervised living accommodation that may include associated 
support services, and is: 

(A) licensed or funded under Province of Ontario or Government 
of Canada legislation; 
(B) for persons requiring semi-independent or group living 
arrangements by reason of their emotional, mental, social or 
physical condition or legal status; and 
(C) for more than ten persons, exclusive of staff. 

An apartment building used for the purpose of supportive housing or 
social housing is not a Residential Care Home.  

The planning expert concluded that group homes should be defined as a separate use for 
zoning purposes because they are licensed facilities, are supervised and their residents are 
cared for by group home operators.  It was recommended that both definitions be revised 
to remove any reference to personal characteristics of the occupants, as well as a 
minimum number or residents.     

The recommended changes of the planning expert to the definitions are acceptable with 
the exception of eliminating the minimum number of persons that constitute a group 
home. All existing zoning by-laws provide for a minimum three persons as a means of 
defining a group home. The exception is the former City of Toronto where the minimum 
number of persons in a group home is six. Since all existing zoning by-laws state a 
minimum number of persons needed to declare a site to be a group home, it would be 
prudent to investigate the purpose of having a minimum number of persons in the 
definition before removing it.  

Separation Distances   

The separation distance requirement for group homes and residential care homes in the 
November 8, 2012 draft of the City-wide Zoning By-law is as follows:   
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A group home or a residential care home must be a minimum distance of 
250 metres from a lot with a group home or residential care home, 
measured in a straight line from nearest lot line to nearest lot line.  

As the planning expert could not find evidence of a planning rationale to justify the 
required minimum 250 metres separation distance from another group home, his 
conclusion was that it that it be should be removed from the City-wide Zoning By-law.   

The planning expert found that the City had not considered any evidence of the 
acceptable planning rationale for the current and proposed definitions for group homes 
and the distancing provisions and that they have not been subjected to any human rights 
analysis, including exploration and consideration of reasonable alternative options to 
zone the use. The expert report does not preclude the City from studying the issue to 
determine how best to zone group home use taking into consideration good land use 
planning principles and human rights requirements.  

Recommended Approach  

It is already agreed that the phrase "by reason of their emotional, mental, social, or 
physical condition or legal status" would be removed as part of the definition. A revised 
definition is before the Committee for endorsement.  

With respect to the concept of a separation distance between group homes, this should be 
further studied through the dual lens of good land use planning principles and the Ontario 
Human Rights Code. To this end, it is recommended that a report be prepared examining 
the regulations pertaining to group home taking into account the following:  

i)  Whether a separation distance for group homes is justified on the basis of 
proper planning principles and considering the Human Rights Code as it 
applies to persons with disabilities 

ii)  Whether there are reasonable alternative approaches to the use of a 
separation distance between group homes; and 

iii)  Whether it is appropriate to establish a minimum number of occupants for 
the purposes of defining a group home.  

Completion of this report is targeted for October, 2013.  
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The City Solicitor has provided a confidential attachment with respect to the litigation at 
the Human Rights Tribunal.    

CONTACT  

Joe D’Abramo 
Director (A), Zoning By-law & Environmental Planning 
Tel. 416-397-0251 
E-mail:  Jdabramo@toronto.ca

  

Antonella Ceddia 
Solicitor, Litigation, Legal Services 
Telephone:  (416) 338-2338 
Fax:  (416) 397-5624 
Email:  aceddia@toronto.ca

  

SIGNATURE    

_______________________________  ______________________________ 
Jennifer Keesmaat     Anna Kinastowski 
Chief Planner and Executive Director  City Solicitor 
City Planning Division    Legal Services Office   

ATTACHMENTS 
Attachment 1: Report on Group Homes 
Attachment 2:  Confidential Information   
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Attachment 1: Report on Group Homes  

Curriculum vitae:  Sandeep Kumar Agrawal  

Dr. Sandeep Agrawal  

Brief biography -  Curriculum Vitae Attached  

Dr. Agrawal is Professor of Urban and Regional Planning and the founding Graduate 
Program Director of  the School of Urban and Regional Planning at Ryerson University.   
He is a Registered Professional Planner, a member of the Canadian Institute of Planners, 
and a former member of the City of Toronto Committee of Adjustment from 2007-2011.    

Dr. Agrawal has expertise related to planning for inclusive cities. He is a well-published 
and premier scholar with scores of publications focussed on land use planning and 
design, the effects of multiculturalism, disability, ethnicity and religion on urban 
structures and public policies.  Dr. Agrawal has appeared before the Senate Standing 
Committee on Social Affairs, Science and Technology to present on planning for 
inclusive communities.                            
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Confidential Attachment 2   


