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STAFF REPORT 
ACTION REQUIRED 

 

51 Drewry Avenue, 8-28 Inez Court – OMB Hearing 
Proposed Settlement and Request for Direction 
 

Date: March 25, 2014 

To: City Council 

From: City Solicitor  

Wards: Wards 23 and 24 - Willowdale 

Reference 

Number: 
08 145788 NNY 23 OZ 

 

SUMMARY 
 

This report advises City Council of a settlement proposal received from Yolanda Flanders 

Developments Limited ("Yolanda Flanders") in respect of its outstanding Ontario 

Municipal Board appeals and pending legal action against the City arising from its 

applications for approval of 57 townhouses and 483 high-rise apartment units at 51 

Drewry and 8-28 Inez Court. The report seeks Council's endorsement of the settlement 

proposal in principle. Further, it seeks direction for staff with respect to the further 

processing of this matter.  

 

The settlement proposal requires a general amendment to the policies of the North York 

Centre Secondary Plan in order to permit the conveyance of parkland to the City (over 

and above any statutory requirements) to qualify as a Section 37 density incentive. 

Accordingly, direction is sought for staff to bring forward a preliminary report on a 

proposed general Official Plan Amendment to amend the Section 37 and Parkland 

Dedication policies of the North York Centre Secondary Plan for consideration at the 

next North York Community Council meeting. This report was prepared in consultation 

with input from Community Planning staff, North York District. 

 

RECOMMENDATIONS 
 

The City Solicitor recommends: 

 

1. That City Council endorse Yolanda Flanders' settlement proposal as set out in 

Attachments 2, 2a and 2b ("Settlement Proposal") to the report from the City 

Solicitor (March 25, 2014) in principle. 
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2. That the Director, Community Planning, North York District be directed to bring 

forward a preliminary report on the proposed general Official Plan Amendment to 

amend the Section 37 and Parkland Dedication policies of the North York Centre 

Secondary Plan to the April 8, 2014 North York Community Council meeting. 

 

Implementation Points 
The adoption of the proposed general Official Plan Amendment to the North York Centre 

Secondary Plan contemplated in Recommendation 2 above (the "Parkland Incentive 

General Amendment") will involve a community consultation meeting (intended to take 

place in May, 2014) and will require a further statutory public meeting pursuant to the 

Planning Act prior to enactment.  

 

As part of the proposed settlement, it is intended that once the Parkland Incentive General 

Amendment has been adopted by Council, Yolanda Flanders will withdraw its 

outstanding Ontario Municipal Board appeals in respect of 51 Drewry and 8-28 Inez 

Court.  

 

Yolanda Flanders will submit a revised rezoning application to the City in order to 

implement the proposed settlement. The revised application will be processed through the 

normal public process, including a statutory public meeting pursuant to the Planning Act 

prior to enactment of the implementing zoning by-law. As part of the proposed 

settlement, it is intended that once the revised rezoning application has been processed 

and Yolanda Flanders has acquired the Inez Court lands east of the future service road, 

Yolanda Flanders will discontinue its Statement of Claim against the City. 

 

Financial Impact 
There are no financial implications resulting from the adoption of this report. 

 

DECISION HISTORY 
Applications were first submitted by a previous owner for a portion of the development 

site in April, 2008 in order to permit a 23-storey apartment building with 274 units at 51 

Drewry Avenue and 18, 20-28 Inez Court. North York Community Council considered a 

preliminary report on the original proposal on October 7, 2008:   

http://app.toronto.ca/tmmis/viewAgendaItemHistory.do?item=2008.NY19.21 

 

In March, 2010, the City was advised that Yolanda Flanders had acquired the site, and 

that a modified proposal would be forthcoming. On November 10, 2011, a revised 

proposal incorporating additional lands and seeking approval for 57 townhouses and 483 

high-rise apartment units on the site was submitted by Yolanda Flanders. (A site plan 

showing the November, 2011 proposal is attached as Attachment 3.) 

 

On November 11, 2011, Yolanda Flanders filed appeals in respect of its revised proposal 

to the Ontario Municipal Board. 

 

Both the original application and the November 2011 revised proposal included a portion 

of the Inez Court road allowance, which is owned by the City. On February 6 and 7, 
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2012, City Council directed City Planning staff to advise the applicant to remove the 

City-owned lands from its application and not to continue to process the application: 

http://app.toronto.ca/tmmis/viewAgendaItemHistory.do?item=2012.NY12.61 

 

A number of pre-hearing conferences took place throughout 2012 and 2013. At issue in 

the pre-hearing conferences were the completeness of the applications; the disposition of 

Inez Court; the prospective phasing of the hearing; and parkland dedication matters. 

  

In September of 2012, a Statement of Claim was filed by Yolanda Flanders against the 

City, claiming damages for bad faith, abuse of public office, negligent misrepresentation 

and negligence against the City in connection with the City's refusal to process the 

application. 

 

On December 3 and 4, 2012, the City brought a Motion to Dismiss the appeals given 

Council's position with respect to the inclusion of the Inez Court right-of-way. The City's 

motion was not granted.  

 

At its meeting on June 11, 12 and 13, 2013, City Council authorised City Planning staff 

to process the applications once the applicant had submitted all outstanding supporting 

information, for the purposes of participating in the Ontario Municipal Board hearing, 

and reiterated its position that it does not consent to the inclusion of the City-owned 

public right-of-way Inez Court as part of the development application: 

http://app.toronto.ca/tmmis/viewAgendaItemHistory.do?item=2013.CC36.2 

 

On August 19, 2013, Yolanda Flanders filed motion materials seeking direction from the 

Ontario Municipal Board with respect to the minimum quantum and configuration of 

parkland for the development. The City filed responding materials on August 29, 2013 

but the motion was never heard as the parties agreed on consent to adjourn the motion to 

allow time for the parties to engage in settlement discussions. 

 

ISSUE BACKGROUND 
After several Ontario Municipal Board pre-hearing conferences and extensive 

negotiations between Yolanda Flanders and its team; City staff; and the local Ward 

Councillor; Yolanda Flanders submitted a without prejudice offer to settle on January 5, 

2014. Further discussions between City staff and Yolanda Flanders have resulted in 

refinements to the proposed settlement. A refined settlement proposal was submitted to 

the City on March 20, 2014, on a with prejudice basis. It is attached as Attachments 2, 2a 

and 2b (the "Settlement Proposal") for Council's consideration. 

 

The Settlement Proposal incorporates a number of important improvements and 

refinements to the proposed project, namely the introduction of a large new proposed 

public park where the townhouse component was previously proposed. It also sets out a 

tentative process for the processing and approval of the revised proposal. The purpose of 

this report is to introduce the Settlement Proposal and to recommend that Council 

endorse the Settlement Proposal in principle. It also seeks direction with respect to the 

processing of the Parkland Incentive General Amendment arising from the settlement.  

http://app.toronto.ca/tmmis/viewAgendaItemHistory.do?item=2012.NY12.61
http://app.toronto.ca/tmmis/viewAgendaItemHistory.do?item=2013.CC36.2
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SETTLEMENT PROPOSAL 

As per the Settlement Proposal set out in Attachments 2, 2a, and 2b, Yolanda Flanders' 

development proposal is to be revised to eliminate the townhouse component of the 

development and to introduce a new public park on the western portion of the site, where 

townhouses and a smaller park were previously proposed, substantially as shown in 

Attachment 2a.  

 

The eastern portion of the site is proposed to be developed with two residential towers 

connected at the base by a 5 storey podium. A total gross floor area of approximately 

41,189 square metres is proposed. Parking would be located in a below grade parking 

structure. Yolanda Flanders proposes to convey the properties municipally known as 51 

Drewry Avenue and 18, 19, 20 and 21 Inez Court to the City for the construction of a 

future service road (Beecroft Road) from Inez Court up to Drewry Avenue. This would 

provide vehicular access to the site from Drewry Avenue. The density from the proposed 

new service road would be allocated to the lands east of the service road. Yolanda 

Flanders is proposing to purchase the City owned cul-de-sac east of the proposed new 

service road and to incorporate it into the development. 

 

The portion of Yolanda Flanders' lands west of the future service road (known as 8-17 

Inez Court) is proposed to be conveyed to the City for a future public park. This 

conveyance would exceed the parkland dedication required for the proposal pursuant to 

the Planning Act and the City's Official Plan. The applicant is proposing to allocate all of 

the density from its lands west of the proposed service road to the lands east of the 

proposed service road.  

 

Yolanda Flanders is proposing to obtain a density incentive for the portion of the 

parkland conveyance that exceeds the statutory requirements. The density incentive 

requires a general amendment to the North York Centre Secondary Plan (the Parkland 

Incentive General Amendment). The revised proposal described above incorporates this 

proposed incentive. 

 
PARKLAND INCENTIVE GENERAL AMENDMENT 
The settlement proposal is contingent upon the enactment of the Parkland Incentive 

General Amendment, in order to permit the conveyance of land for parkland purposes in 

excess of the statutory parkland dedication requirements to qualify as an eligible density 

incentive pursuant to the North York Centre Secondary Plan.  

 

The City's Official Plan, Chapter 5, Policy 6. e) contemplates parkland, and/or parkland 

improvements as eligible Section 37 community benefits, above and beyond what would 

otherwise be provided under the Planning Act or the Development Charges Act. 

However, the North York Centre Secondary Plan, which contains its own Section 37 

policies, does not contemplate the provision of parkland as a community benefit. Staff are 

of the opinion that it would be appropriate to consider an amendment to the North York 

Centre Secondary Plan that would permit the conveyance of land to the City for parkland 

over and above the statutory requirements to be an eligible community benefit.  
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In the context of the settlement discussions with Yolanda Flanders, and in the context of 

the Yonge Street North Planning Study, staff and the local Councillor also identified the 

desirability of including monetary contributions to acquire or improve parkland as 

appropriate community benefits in the North York Centre Secondary Plan. 

 

It is recommended that Planning staff bring forward a preliminary report on the proposed 

general official plan amendment to amend the Section 37 and Parkland Dedication 

policies of the North York Centre Secondary Plan to the April 8, 2014 North York 

Community Council meeting. The proposed general Official Plan Amendment will 

involve community consultation and a statutory public meeting via North York 

Community Council prior to enactment.  

 
CONTACT 
Sarah O'Connor 

Solicitor, Planning and Administrative Tribunal Law 

Tel: 416-397-5378;  Fax: 416-397-5624; Email :  soconno2@toronto.ca 

 

 

SIGNATURE 
 

 

 

_______________________________ 

Anna Kinastowski, City Solicitor 

 

 
 
ATTACHMENTS 
Attachment 1: Context Map 

Attachment 2: Settlement Proposal 

Attachment 2a: Site Plan (Settlement Proposal)/OVERALL SITE PLAN Dwg A-101a 

Attachment 2b: Statistical Summary (Settlement Proposal) 

Attachment 3: Site Plan (November 2011 proposal)  

mailto:soconno2@toronto.ca
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Attachment 1 – Context Map 
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Attachment 2 – Settlement Proposal 
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Attachment 2a – Site Plan (Settlement Proposal) 

OVERALL SITE PLAN Dwg A-101a 
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Attachment 2b – Statistical Summary (Settlement Proposal) 
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Attachment 3 - Site Plan (November 2011 proposal) 

 


