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STAFF REPORT 
ACTION REQUIRED 

 

National Energy Board Decision on Enbridge Line 9B 
Application – Follow Up Actions 
 

Date: August 12, 2014 

To: City Council 

From: City Manager and City Solicitor 

Wards: All 

Reference 

Number: 
 

 

SUMMARY 
 

The City of Toronto has participated as an intervenor in proceedings at the National 

Energy Board ("NEB") regarding Enbridge's Application to reverse the flow direction of 

its Line 9B, which runs through the north end of Toronto.  Following the NEB's decision 

approving the project with conditions, Council directed that an information report be 

submitted directly to Council outlining City input to Enbridge on emergency 

preparedness measures applicable to Line 9B.  This report is in response to that direction. 

 

RECOMMENDATIONS 
 

The City Manager and City Solicitor recommend that: 

 

1. City Council receive this report for information. 

 

Financial Impact 
 
This report will have no financial impact beyond what has already been approved in the 

current year’s budget. 

 

DECISION HISTORY 
 

At its meeting of November 27, 2012, City Council adopted Member's Motion 28.22 

directing the City Solicitor to report directly to City Council on the application by 

Enbridge Pipelines Inc. ("Enbridge") to the NEB to change the operation of Line 9B 

which flows through Toronto.  A copy of the decision document can be found at: 
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http://app.toronto.ca/tmmis/viewAgendaItemHistory.do?item=2012.MM28.22 

 

At its meeting of February 20 and 21, 2013, City Council adopted the City Solicitor's 

report dated February 11, 2013, on the Enbridge application, the identification of issues 

of concern to the City, and the steps to review these issues with Enbridge and, if 

necessary, present them to the NEB.  Council further directed the City Solicitor to submit 

an update report to Council at its July 16 and 17, 2013, meeting.  A copy of the decision 

document can be found at: 

 

http://app.toronto.ca/tmmis/viewAgendaItemHistory.do?item=2013.CC30.5 

 

At its meeting of July 16, 2013, City Council adopted the City Solicitor's report dated 

July 4, 2013, on the status of the Enbridge application and the steps taken on behalf of the 

City as an intervenor in the National Energy Board proceedings.  A copy of the decision 

document can be found at: 

 

http://app.toronto.ca/tmmis/viewAgendaItemHistory.do?item=2013.CC37.1 

 

By Notice of Motion MM45.18, as amended and adopted at its meeting of December 16, 

2013, City Council requested the City Solicitor to report on the decision of the National 

Energy Board. Specifically, Council requested a report on Enbridge's emergency 

response capacity.  A copy of the decision document respecting the motion can be found 

at: 

 

http://app.toronto.ca/tmmis/viewAgendaItemHistory.do?item=2013.MM45.18 

 

At its meeting of April 1, 2 and 3, 2014, City Council amended and adopted the report 

from the City Manager and City Solicitor dated March 25, 2014 on the NEB decision on 

Line 9B.  A copy of the decision document can be found at: 

 

http://app.toronto.ca/tmmis/viewAgendaItemHistory.do?item=2014.CC50.9 

 

City Council requested that the City Manager and City Solicitor report back to Council 

on emergency preparedness measures associated with Line 9 prior to Enbridge 

completing its submission to the NEB for Leave to Open ("LTO") Line 9. 

 

ISSUE BACKGROUND 
 

As outlined above, City Legal staff have represented the City at all stages of the 

proceeding, including final argument.  City Legal staff have continued to work with a 

team of City staff, and representatives from other municipalities, conservation authorities, 

and others with similar interests.  This work has extended to cover the City's input on 

emergency preparedness measures as part of Enbridge's application for LTO, which is 

expected in the Autumn of 2014. 

 

http://app.toronto.ca/tmmis/viewAgendaItemHistory.do?item=2012.MM28.22
http://app.toronto.ca/tmmis/viewAgendaItemHistory.do?item=2013.CC30.5
http://app.toronto.ca/tmmis/viewAgendaItemHistory.do?item=2013.CC37.1
http://app.toronto.ca/tmmis/viewAgendaItemHistory.do?item=2013.MM45.18
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As previously reported, the NEB released it decision and conditions on March 6, 2014.  A 

link to the decision document follows: 

 

https://docs.neb-one.gc.ca/ll-

eng/llisapi.dll/fetch/2000/90464/90552/92263/790736/890819/2431831/2428616/Reason

s_for_Decision_OH-002-2013_-_A3V1E4.pdf?nodeid=2431830&vernum=-2 

 

COMMENTS 

City Council, in its decision of April 1, 2 and 3, 2014 (the "April Decision"), directed the 

City Manager and City Solicitor to contact Enbridge concerning City input on emergency 

measures applicable to Line 9.  Council also directed a further report directly to Council 

on this input.  City staff have been involved in further consultation and review of 

emergency measures as outlined below. 

Updated Emergency Plans 

Enbridge staff attended a meeting of the City's Emergency Management Working Group 

on May 26, 2014.  Enbridge made a presentation on their new, draft Emergency 

Response Action Plan ("ERAP") as well as measures related to risk management, public 

awareness and exercise and training programs.  Copies of the draft ERAP were provided 

to City staff for review and comment.  Responses from City staff were forwarded to 

Enbridge on June 16, 2014. 

Enbridge has committed to providing training on their ERAP when it is complete.  

Enbridge and City staff have discussed a table-top exercise, based on the ERAP, to take 

place, likely in 2015.  Enbridge has also indicated that it is completing a review of 

emergency response information to better reflect urban conditions. 

Enbridge and its consultants have been included in ongoing discussions with the Office 

of Emergency Management ("OEM").  For example, a workshop was held on June 24, 

2014, regarding procedures applicable in the event of potential natural gas leaks in 

urbanized areas. 

New GTHA Emergency Crew 

Enbridge has committed to a new Emergency Response Team to be deployed in 

Mississauga to provide service to the GTHA.  In response to Recommendation 6 from the 

Council decision of April 1, 2 and 3, 2014, Enbridge advises that it will implement this 

measure in the third quarter of 2014.  Further, Enbridge advises that as of July 4, 2014, it 

is assessing locations in Mississauga. 

Liaison with Fire Service 

Toronto Fire Service ("TFS") provided input to the draft ERAP discussed above.  TFS 

will be reviewing Enbridge's tactical response plans and control point mapping plans 

https://docs.neb-one.gc.ca/ll-eng/llisapi.dll/fetch/2000/90464/90552/92263/790736/890819/2431831/2428616/Reasons_for_Decision_OH-002-2013_-_A3V1E4.pdf?nodeid=2431830&vernum=-2
https://docs.neb-one.gc.ca/ll-eng/llisapi.dll/fetch/2000/90464/90552/92263/790736/890819/2431831/2428616/Reasons_for_Decision_OH-002-2013_-_A3V1E4.pdf?nodeid=2431830&vernum=-2
https://docs.neb-one.gc.ca/ll-eng/llisapi.dll/fetch/2000/90464/90552/92263/790736/890819/2431831/2428616/Reasons_for_Decision_OH-002-2013_-_A3V1E4.pdf?nodeid=2431830&vernum=-2
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applicable to Toronto waterways.  These documents identify specific measures to be 

taken at these locations. 

TFS has also provided comments regarding work underway in developing an emergency 

plan specific to the Finch subway station, as discussed below.  This plan is expected to 

lead to a table-top exercise for this location, at which various organizations including 

TFS and OEM will participate. 

TFS is reviewing the "Enbridge and Vector Pipeline Emergency Responder Education 

Program" for first responders.  Designated TFS staff are completing this training.  TFS 

has also been invited by Enbridge to attend exercises in other municipalities.  In addition, 

TFS has been reaching out to neighbouring municipalities to share and exchange 

information on issues related to the transportation of dangerous materials. 

TFS has also been involved in a working group, arranged by the Federation of Canadian 

Municipalities, on rail safety as it relates to the transportation of petroleum hydrocarbons.  

TFS will also be sending staff to Colorado this Fall to receive training on transport of 

crude oil products by rail. 

Water Protection 

Toronto Water provided comments on the Enbridge ERAP as discussed above.  Enbridge 

has included Toronto Water contacts in its emergency response protocols in order to 

ensure that Toronto Water staff is notified in the event of a potential threat to drinking 

water.  This ensures that the City can take appropriate action, including shut down of 

water intakes if necessary. 

Enbridge did not agree to be subject to the draft source water protection policies 

applicable to pipelines (referred to as LOPIPE in the CTC Source Water Protection Plan), 

partly because these policies have not been accepted by the Ministry of the Environment 

and Climate Change ("MOECC").  Nonetheless, Enbridge has committed to further 

discussions, as required, in relation to the objectives of these policies.  Also, many of the 

conditions imposed through the NEB decision meet the concerns set out in the draft 

source water policies. 

Toronto Water has been in communication with TRCA staff in regard to the Enbridge 

Water Crossing Management Plan (now filed with the NEB).  Also, City staff has 

conferred with TRCA staff regarding TRCA's consultation and input to Enbridge on new 

valve installations, permits applicable to integrity digs at various locations, and pipeline 

replacement/upgrading at the Rouge and Don River crossings. 

TTC/GO Preparedness 

The Head of Safety and Environment at TTC advises that discussions have been held 

between Enbridge, the TTC and their respective consultants, and City Staff.  The TTC 

has retained a pipeline safety specialist to assist in reviewing emergency plans applicable 
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to the Finch subway station.  Likewise, Enbridge has retained a spill specialist to work on 

this plan. 

TTC will apply a similar process to the Yonge-University subway extension.  Once 

preliminary design begins on the proposed Finch LRT, a similar process will be applied 

to that project. 

Enbridge advises that as of July 4, 2014, no work is scheduled in the area of the TTC and 

GO stations over the next five years, but that notice will be provided to the City, the TTC 

and GO should work be required.  Enbridge also notes that pipeline locations drawings 

and as-built drawings have been provided to the City and TTC. 

Financial Assurance 

Further to Recommendation No. 1 of the April Decision, on April 9, 2014, the City 

Solicitor wrote to the Federal Minister of Natural Resources requesting immediate 

implementation of proposed regulations regarding financial assurance for pipeline 

operators.  Minister Rickford responded on June 24, 2014.  A copy of that response is 

attached as Appendix A.  The Minister advised that measures are being proposed to 

amend the National Energy Board Act "as soon as possible".  The Minister notes that 

those amendments will include: 

 No fault liability to $1 Billion 

 Unlimited liability where at fault 

 Financial assurance of $1 Billion, with some portion as cash 

 NEB authority to order reimbursement 

 NEB authority to take control of cleanup 

City staff have participated in consultation with the Great Lakes and St. Lawrence Cities 

Initiative.  This group has been actively lobbying for improved regulation of 

compensation for pipeline accidents. 

Other 

A number of integrity digs have been or are proposed to be carried out in the City of 

Toronto.  These digs are intended to confirm data gather by Enbridge's in-line inspection 

tools, and to make any necessary repairs.  All of this is required to be completed before 

the LTO application.  Enbridge has notified the offices of the City Councillor in whose 

Ward any particular integrity dig takes place.  Enbridge has offered the various 

Councillors briefings, if required, in relation to these digs. 

Legal Services has also continued to organize consultation among the municipalities 

participating in the Liaison Group established to address concerns related to this project. 

Enbridge advises that it has entered a Joint Industry Partnership Agreement with Trans 

Canada Pipeline to share emergency response resources. 
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In response to Recommendation 3 from the April Decision, the City Solicitor wrote to the 

Minister of Environment indicating Council's request for a provincial environmental 

assessment.  Correspondence from the Ontario Minister of the Environment is attached as 

Appendix B. 

The correspondence with the Provincial Minister was also forwarded to the Federal 

Minister of the Environment in accordance with Recommendation 4 of the April 

Decision.  The response received from the Federal Minister is attached as Appendix C. 

This report has been prepared in consultation with Toronto Water, Toronto Fire Services, 

Toronto Office of Emergency Management, Toronto Transit Commission, and the 

Toronto and Region Conservation Authority. 

 

CONTACT 
 
Graham Rempe, Solicitor, Legal Services, Tel:  416-392-2887 / Fax:  416-397-5624 

Email:  grempe@toronto.ca 

 

SIGNATURE 
 

 

 

_______________________________  ______________________________ 

Joseph P. Pennachetti     Anna Kinastowski 

City Manager      City Solicitor 

 

 

ATTACHMENTS 
 
APPENDIX A (LETTER FROM MINISTER RICKFORD) 

APPENDIX B (LETTER FROM MINISTER BRADLEY) 

APPENDIX C (LETTER FROM MINISTER AGLUKKAQ) 
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APPENDIX A 
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APPENDIX B 
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APPENDIX C 

 


