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ORDER

A second pre-hearing was held in this matter on April 4, 2014, before this Tribunal in the
presence of Adam Vassos, Counsel for 2270121 Ontario Ltd., operating as Church
Aperitivo Bar (the “Applicant” or the ‘Licensee’), Tamara Brooks, Counsel, and Kate
Varva, Paralegal, representing the Registrar of Alcohol and Gaming (the “Registrar”),
Mark Crawford, Counsel, representing the City of Toronto, and Marc Kemerer, Counsel
for V.F., and as Agent for RK. The appeal arises from the Registrar's Notices of
Proposal to Refuse to Remove Conditions on liquor licence # 814329, in particular,
conditions 2 and 10 on the licence.

At the outset, Mr Vassos advised the Tribunal that the Applicant, V.F. and RK.
(representing the Beaconsfield Village Residents’ Association) had reached an
agreement to resolve the public interest concems regarding the removal of the
conditions on the basis of executed Minutes of Settlement. By the terms of their
agreement, the public interest concems about removal of the two conditions can be
resoived through imposition of modified conditions on the licence, or, alternatively, by
appending the Minutes of Settlement to the Tribunal's order for removal of the
conditions.

The parties have satisfied the Tribunal that there has, pursuant to s. 14(2) of the Liquor
Licence Act (the “Acf"), been a change of circumstances which supports removal of the
conditions. Specifically, the Tribunal notes that the public interest objectors consent to
the removal on the basis of, and relying upon, the Minutes of Settlement, filed with the
Tribunal and attached hereto as Schedule "A’. The Applicant has agreed to operate in
accordance with the terms set out in Schedule A, an agreement negoftiated in good faith
by the Applicant, V.F and R.K. The Tribunal commends the parties for their significant
efforts in resolving the issues between them, without the need for a hearing on this
matter. The Tribunal also notes that the City of Toronto, in light of this specific
agreement made between the Applicant, V.F and R.K. accepts that the requisite change
of circumstances has been established. Ms. Brooks, on behalf of the Registrar,
confirmed that the Registrar's position was in support of removal of the conditions.

Having heard the submissions of the parties and having reviewed the Minutes of
Settlement, the Tribunal makes the following Order:

1. On consent of all parties, and in accordance with its authority set out in s.14(2) of
the Act, and on the basis of the Minutes of Settlement, attached as Schedule "A”,
which is incorporated into and made part of this Order, the Tribunal orders the
removal of the following conditions on liquor licence # 814329;

2. The Licensee shall ensure that any sound resuiting from the indoor operation
of the business is not audible beyond the lot line of the property on which the
premises is located. The facility must be constructed in such a manner that all
sound waves are contained within the perimeter of the facility. Sound from inside
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the premises must not be audible beyond its perimeter, whether on the street or in
nearby homes. Sound referred to in this clause includes sound that is generated
by loudspeakers, conversation by patrons, and sound generated by equipment
within the premises. Sound emanating from the Licensee’s premises will be
considered non-compliant if heard at any point in a public street, public or private
laneway, or through a parting wall or ceiling.

10. The Licensee shall ensure that a designated employee is on duty at all times
to make the best possible efforts to ensure that patrons and any other people in
the areas surrounding any entrance/exit of the establishment, and in any outdoor
area of the establishment, are not causing a disturbance that will affect nearby
residents, until one hour after the closing of the establishment,

2. The parties to the Minutes of Settlement acknowledge that each of them may
reasonably rely on adherence to its terms and that the Registrar may consider
proof of breach of the terms in the context of public interest considerations that
may arise, pursuant to the Acf, on a renewal of the licence or applications with
respect to the licence.

3. On the basis of the foregoing, the Tribunal orders that the proceeding in these
matters are concluded and disposed of without a hearing.

LICENCE APPEAL TRIBUNAL

i /o

tricia McQuaid] Vice Chair

Released: April 9, 2014



64/18/2014 13:57 4163144278 LAT PAGE @5/89

¥

SCHEDULE 'A

IN THE MATTER OF an Appcal from Notices of Proposal of the Registrae of Alcohol and
Gaming under the Liguor Licence Act, R.S.0. 1990, . L. 19 to Review an Application for a
Licence
LAT File Nos. 8323/LLA and 8345/LLASP04-045
MINUTES OF SETTLEMENT

BETWEEN:

2270121 ONTARIO LTD, o/a CHURCH APERTIVO BAR
(the “Applicant”)
-and -
VERA FRENKEL
{*Vera”)
~and -
: RANDY KERR ﬂ /( ?
Relresonnwe T Eapcast £co

VILCA GE LS 1087 (Raody’)
WHEREAS: AsSociarin " BUECA”

1. The Applicant operates a restaurant and bar at 1090 Queen Strect West, Toronto (the
“Establishment™).

)

The Applicant filed Applications (the “Applications”) with the Alcohol and Gaming
Commission of Ontatic (“AGCO”) on 31 May and 17 September 2013 to remove
Conditions 10 aond 2 (the “Subject Conditions”) respectively from the Condirions dared 7
August 2011 (the “Conditions”) attached to the Applicant’s Liquor Licence (the “Licence”).
A copy of the Conditions is attached to these Minutes as Schedule “A”.

3. Ve lives and works in the building immediately adjacent to the Esrablishment.
4. Randy is President of the Beaconsfield Village Residents Association (the “BVRA™).

5. Vera and Randy have concerns regarding the removal of the Subject Conditions. As a result
of those concerms, they objected to thé removal of the Subject Conditions from the Licence.

6. The AGCO issued Notices of Proposal to Refuse the Removal of the Conditions from the
Licence (the “Notices").
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7. The Applicant appesled the decision of the AGCO (the “Appeal”) to the Licence Appeal
Tribunal ("LAT”). The LAT has scheduled a hearing of this appeal on 23, 24 and 25 Apsil
2014 (the “Hearing”) and made Vera and Raady parties to the Appeal

8. The parties (the “Parties”) to these Minutes of Settlement (the “Minutes™) have agreed to
resolve the above noted cuncerns on the terms sct out in the Minutes and voluntarily enter
nto the Minutes.

NOW THEREFORE IN CONSIDERATION of the mutual covenants and agreements
contrined hercin and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereby agree 10 the tertas and conditions set forth
below:

1. The Partics confirm that the forgoing recitals are true and correct.

2. The Partics have agreed that the Subject Conditions, which are the subject matter of the
Appeal, are to be removed and will be replaced with two new conditions to read as follows:

2, The Licensee shall ensure that any sound system used for the indoor opetation of
the business:

)  ismnstalled with 2 lockable and locked sound level limiter ot lockable and locked
speaker management system (the “Limiter”), the sctting of which shall not permit a sound
level greater than 85 A-weighted decibels (85 dBA) and 90 linear decibels (90 dB), due solcly
to the sound syster, as measured with an ANSI Class 1 intcgrating sound level metet, on
average (Leq) basis, within the venue when the veaue is occupied. Only the managers and
owaers of the Applicant will be able to open the Limiter; and

b)  does not locate any speakers closer than 2 mcters from the common wall separating
the establishment and the neighbouting building at 1088 Queen Street West.

10.  The Licensce shall ensure that a designated employee is on duty between 10:00 p.m.
and the closure of the establishment on Thursday, Friday and Saturday nights to advise
departing patrons of Chusch Apetitivo that there are residents living nearby and to request
those patrons that they do not linger or cause a disturbance in the ncarby area as they
depart. The establishment shall not be considered to be closed untl all patzons have
departed for the aight.

(the “Modified Conditions™)

3. At the Preliminary Hearing, which is to be scheduled in advance of the Heasing, the Pasties
shall request that the LAT remove the Subject Conditions and iropose the Modified
Conditions on the Licence as part of the Conditions on the consent of the Partics,

4. Ifthe LAT does not agree that the Modified Conditions should be imposed on the Licence
as patt of the Conditions, thc Parties shall request that the LAT remove the Subject
Conditions and attach the Minutes to the decision regarding the Applications.

=
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5. No matter which decision the LAT makes with respect to the Applications or the Modified
Conditions, provided thar the LAT temoves the Subject Conditions from the Licence the
Applicant shall implement the Modified Conditions as immediately as is reasonably
practicable. With respect to the Limiter, the Applicant confirms that it has already ordered
the Limitet and the Applicant shall install it within three (3) business days of recetving same.

6. The Applicaat shall provide a copy of each of the Conditions and the Modified Condlitions
to (a) any teansferee of the Licence (the “Transfetee™), and (b) any persons or entity leasing
or using the Establishment for any evenr (the “Licensec”) so that the Transfecee and the
Licensee are awarc of their obligations thereunder. ‘The Applicant acknowledges and agrees
that 1t is responsible for the conduct of the Licensec in complying with the Conditions and
the Modified Conditions.

7. The Applicant acknowlcdges that Vera, Raody and the BVRA may reasonably rely on the
Establishment’s compliance with the Modificd Conditions in respect of any Applications,
including any licence renewal/removal or extension Applications, related to the operation of
the Establishment. All parties agtee to act rcasonably at all times with respect w the
implementation 2ad caforcement of the Conditions. '

8. Should Vera and Randy have any concerns with respect to such compliance:

2. with respect to noise, the Applicant shall pecmit Vexa to attend at the Establishment
following the provision of email notice of the concems to inspect the Limiter as
soon as is reasonably practicable for both Vera and the Applicant. Vera may bring
with her an expert on. noise to this attendance as scon a3 is reasonably practicable to
confizm compliance with the Modified Conditions, such visit with thar expert not to
occur during the regular houts of operation of the Establishment;

b. with rcspect to the efficacy of the designated employee, the Applicant shall provide
them with the number of the Establishment and the owoers of the Applicant so that
Vera or Randy may raise their concerns directly with the manager(s) and/or the
owaers about the conduct of the patrons.
9. The Minutes apply only in respect to the Applications,

10. The Minutes shall be governed by and construed in accordance with the laws of the
Province of Ontario.

11. Time shall be of the cssence for all matters contained within these Minutes.

12. The Parties shall rake no action, either directly or indirectly, which is inconsistent with, or
derogatcs from, the texms of the Minures,

13. The Minutes may be exccuted in counterparts aod shall eoure to the benefit of and be
binding upon. the Parties and their respective heirs, exceutors, successors and assigns.

@
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IN WITNESS WHEREOF the Parties have executed these Minutes of Settlerent as of this day
— h 2014.
" e

2270121 ONTARIO LTD.

o2 /)

“T have the authorifi o bind the Corporation”

VERA FRENKEL
]./aa,%wuﬁ{

— T
RANDY EERR

&
UKAJ ? /éw
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PROPOSED CONDITIONS FOR 1090 QUEEN WEST (Aug 7, 2011)

1. The establishment will at alf times adhers to the Clty of Taronto noise bylaw,
2. The Licensee shall ensure that a0y sound resuiting from the indoor opemetion of the business is not audible

.
aq <

premises must not be sudible beyand its perimoter, whether on the strest or in nearby homes, Sound refered
to In this clause includes sound thet is generated by loudspeakers, conversation by patrons, and sound
generated by equipment within the premises, Sound emanating from the Licensee’s premises will be
considered non-compliant if heard at any point in 8 public strest, public or private lanoway, or through a
parting wall or ceiling,

The lieensoe shall provide a telephone number which will be answered by n staff member during hours of
operation, and equipped with Bn answering machine when the establishment is closed, which neighbours

4. Theve shall be no dance floor.

5. There will not regularly be 8 cover charge or fes to enter the establishment, There may occasionally be 5
cover charge a fex, for special events, 110 more than three imes in any given month, Neighbour(s) at 1088
Queen St West shall receive notics of any such events at feast 1 wack ia edvanco of the cvent,

6. Doars and windows of the cstablishment-shall not be et open or propped open while thers is music or

1 amplified sound in the interior,

7. Food service, with o full menu, shall be avaitable from the time of apening until closing or until | 100 pm.,
whichever oocurs firse, on all days that the establishment is open far business

8. The applicant shall hold a valid business license, issued by the City of Toronto, to opsrate g business of the
class "Restaurant”, The business licence and the liquor licence will be displayed in g place that pennits both
to be easiiy read by patrons,

9. The Licensee shall ensure that o sufficient seating is available for p majority (greater than 50%) of the

@ approved oceupancy, as specificd on the liquor license, during all hours of operation,

naLinnnseashallmmthmadmimm‘dmployaeisondntyatan times to maks the best passible efforts
to ensurs that that patrons and tny ather pzople i the preas surrounding any entrance/exit of the
establishment, and in any outdoor ared of the estabfishment, are not causing a disturbance that will affect -
nearby residents, until ane hour after the closing of the establishment,

11 Clearly visible signs will be posted, at least 117 x 197 in dimension, near sach exit of the establishment, as
well as in direce sight of any quening area or smoking area, requesting tha patrons respect neighbours by
keeping outdoor noise o 4 minimum, The language of this sign shall be provided by residents,

12. A sign shall be placed, gt jeast H™ X 17", in a highly visible location, providing neighbours with Information
on who to rontact ifthey have concams about the establishment, There shall be langunpe indinaungt_hat

13. The License='shall use best efforts to ensure that al] areas immediately adjacent to the estblishment over
Which it has control are efean and free of litter, cigarette butts, refuse pd other debris,

14. Any garbage or recycling pick-up shall be scheduled strietly between 7:30 wm, and 1}:00 p-m. Monday to
Friday (9:00 am w 11:00 Pm weekends and statutory holidays). There will be no loading, unlonding,
delivering, packing, unpacking, or atherwise handling any containers, Products or materials between 11:00
P.m. and 7:30 a.m. (9:00 a.m, on weckends and statutory holidays,)

15. Al garbage and recyoling shail be stored in a location on the Dovercourt side of the building, s0 as ot to
obstruct the laneway, Garbage and recycling containcrs shall be fenced in and enclosed, so as not to be
vistble.

16. Any outdoar srea shaji be closed and cleared of signs of service no later than 11:00 pm. There shaii be no
music or amplified sound of any kind in outdoor areas, t is understood that more restrictive municipal

Oregulah’ons may also apply to this area.

I

7.)None of the conditiang listed hore shatl be removed or modified without public consuitarion with
neighbours,




