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BN # 24– Feb 13 
 

2015 OPERATING BUDGET BRIEFING NOTE 

Information Regarding Ontario Municipal Board Hearings 
 

Issue / Background:  

 

At its meeting held on January 29, 2015, the Budget Committee  requested the City Solicitor to 

provide a briefing note to the February 4, 2015 Budget Committee meeting outlining: 

 

a. A complete list of all complex development applications, by Ward, that were appealed to 

the Ontario Municipal Board in 2013 and 2014; 

b. The cost of all outside law firms and planning firms that were hired to work with city 

staff to prepare and attend at the Ontario Municipal Board; 

c. The total cost to City Legal Services to prepare and attend at the Ontario Municipal 

Board in 2013 and 2014; and 

d. The results of the Ontario Municipal Board hearings that ruled in the City's favour versus 

those that ruled in favour of the applicant. 

 

Key Points: 

  

(a) List of Complex Development Applications Appealed to the OMB in 2013 and 2014 

 

 For the purpose of responding to this request for information, Legal Services has defined 

a "complex" development application to be those type of development applications that 

would typically result in a longer OMB Hearing than the appeal of a Committee of 

Adjustment minor variance or consent to sever application. 

 The more complex OMB Hearings would normally involve one or more of the following 

types of development applications:  Official Plan Amendment, Zoning By-law 

Amendment, Site Plan Approval, Plan of Subdivision, Plan of Condominium, 

Fees/Levies Dispute, and/or expropriation. 

 Accordingly, the lists of complex development applications appealed to the OMB in 2013 

and 2014 do not include appeals from the decisions of the Committee of Adjustment.  

This information is filed by municipal address.   

 

Appendix 1provides the list of the 54 complex development application appeals heard by the 

OMB in 2013. 

 

Appendix 2 provides the list of the 106 complex development application appeals heard by the 

OMB in 2014. 

 

The Ward number for each file/hearing is noted in the right hand column.  
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(b) Cost of Outside Firms Related to OMB Hearings in 2013 and 2014 

 

In 2013 the cost of all outside consultants that were hired as expert witnesses to work with 

City staff to prepare for and attend at the Ontario Municipal Board was $297,077.50. 

 

In 2014 the cost of all outside consultants that were hired as expert witnesses to work with 

City staff to prepare for and attend at the Ontario Municipal Board was $163,056.31. 

 

The above-noted amounts were paid out of Legal Services' budget for outside expert 

witnesses. 

 

In addition to these costs for expert witnesses at OMB Hearings, the City also retained 

outside law firms to assist in the appeals arising out of the municipal comprehensive five 

year review of the Official Plan.  In 2013 and 2014 those costs were $77,797.51 and 

$101,748.73 (as of Nov. 30/14), respectively.  Those costs are not part of Legal Services' 

budget.  They are funded out of City Planning's Capital Budget. 

 

(c) Total Cost to Legal Services to Prepare for and Attend at OMB in 2013 and 2014 

 

The outside costs to Legal Services in preparing for and attending the OMB in 2013 and 

2014 consist of the outside expert witness costs noted above, namely $297,077.50 in 2013 

and $163,056.31 in 2014.   

 

In terms of staff time, in 2013 and 2014, City lawyers attended OMB hearings for 390 days 

and 455 days, respectively. Each OMB hearing day requires many days to explore potential 

settlement opportunities, hearing preparation, agreement preparation and other follow up.  

Based on the average salary and benefits for a Solicitor of $171,000, the cost of attending 

OMB hearings equates to $256,500 in 2013 and $299,250 in 2014.  This relates only to 

hearing days and does not include preparatory or follow up work. 

 

(d) Results of OMB Hearings in 2013 and 2014 

 

The results of all of the OMB Hearings in 2013 and 2014 (including Committee of 

Adjustment  appeals) are set out below.  They are detailed by their final outcome: wins, 

losses, settlements, and withdrawals.  Matters that are still pending are marked as "N/A". 
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2013 
Type Outcome # of Files  # of Hearing 

Days 

Committee of Adjustment     

 Loss 8  12 

 N/A 3  5 

 Settle 28  31 

 Win 19  27 

 Withdrawn 1  1 

  59  76 

 
Expropriation     

 N/A 2  4 

 Win 1  2 

  3  6 

 
Fees/Levies     

 Settle 1  2 

 Win 3  6 

  4  8 

 
OPA/Re-zoning     

 Loss 15  85 

 N/A 11  48 

 Settle 44  138 

 Win 8  23 

 Withdrawn 5  5 

  83  299 

 
Subdivision/Condo     

 Settle 1  1 

  1  1 

    
 Total 150  390 
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2014 
Type Outcome # of Files  # of Hearing 

Days 

Committee of Adjustment     

 Loss 17  28 

 N/A 6  10 

 Settle 30  39 

 Win 14  17 

 Withdrawn 6  7 

  73  101 

 
Expropriation     

 N/A 3  11 

  3  11 

 
Fees/Levies     

 Settlement 1  1 

 Win 2  4 

  3  5 

 
OPA/Re-Zoning     

 Loss 10  32 

 N/A 41  119 

 Settle 28  105 

 Win 15  71 

 Withdrawn 2  2 

  96  329 

 
 

Subdivision/Condo 
    

 Settle 2  9 

  2  9 

 
 Total 177  455 
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Prepared by: Brian Haley, Practice Lead, Planning and Administrative Tribunal Law, Legal 

Services, 26th Floor, Metro Hall, Tel. (416) 392-6757, E-mail bhaley@toronto.ca 

 

Further information: Brian Haley, Practice Lead, Planning and Administrative Tribunal Law, 

Legal Services, 26th Floor, Metro Hall, Tel. (416) 392-6757, E-mail bhaley@toronto.ca 

 

Date: February 6, 2015 
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