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McCarthy Tetrault LLP

PO Box 48, Suite 5300
Toronto-Dominion Bank Tower
Toronto ON M5K 1E6
Canada

Tel: 416-362-1812

Fax: 416-868-0673

John A.R. D
mccarthy Dicr,ecl:Line 141:)":;:;300
tetraUIt Direct Fax: (416) 868-0673

Email: jdawson@mccarthy.ca

February 26, 2016
Via Email
WITHOUT PREJUDICE

Ms. Kelly Matsumoto
Ms. Abbie Moscovich
City of Toronto

c/o Legal Department
Metro Hall, 26th Floor
55 John Street
Toronto ON M5V 3C6

Dear Mesdames:
RE: OMB Case No. PL141134 and related matters

AND RE: Application No.: 15 256733 STE 20 OZ
420 Dupont Street and 275 Albany Avenue (the “Site”)

As you are aware, we are counsel to Leeken Investments Limited (‘Leeken”) respecting the
above-referenced address in the above-captioned matter. Further to our discussion in the
recent mediation conducted by the Ontario Municipal Board, we would like to take this
opportunity to confirm the terms and conditions which our client proposes as a basis for the
settlement of its appeals. This offer is conditional upon a further agreement on the final form of
the entirety of the instruments necessary to implement these terms and conditions (i.e.
modifications to OPA 231, modifications to OPA 271, a zoning by-law amendment, an
agreement pursuant to section 37 of the Planning Act, minutes of settlement, and any other
instruments as may be agreed upon) and on an agreement on seeking any necessary approvals
from the Board.

Our client proposes to settle its appeal with the City of Toronto, before the Ontario Municipal
Board, upon the appropriate implementation of the following:

1. Approval of a zoning by-law amendment which permits the construction and use of a
building generally as described in the conceptual drawings prepared by Teeple
Architects dated February 26, 2016 identified on Schedule “A” hereto, and for greater
certainty shall provide:

(a) that the overall height shall not exceed 9 storeys (32 metres) plus 6 metres for
mechanicals etc. which are to be located generally as set out on the concept
plans;
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(b) that the total residential gross floor area shall not exceed 24,769 square metres;
(c) that the non-residential gross floor area shall not exceed 2,301.1 square metres;

(d) no floor above the second storey shall have a gross floor area greater than
3,366.3 square metres;

(e) that at least 10% of the units will include 3 bedrooms;
(f) that at least 20% of the units will include 2 bedrooms or 2 bedrooms plus den;

(9) that with respect to the setback from the railway right-of-way, residential and
commercial uses may be permitted within 30 metres thereof, provided that:

(i) under any circumstance, residential units are set back a minimum of 20
metres from the railway right-of-way, and residential units, enclosed
residential amenity space or office uses located at grade are setback a
minimum of 30 metres; and

(i) alternative safety mitigation measures are accepted and incorporated in
accordance with the applicable policies in OPA 271, as modified including
the peer review requirement; and

(h) for a 2 metre step-back in the building along the Dupont frontage from the front
wall of the building at a height of approximately 10.5 metres (i.e. at the top of the
second floor) for the majority of this frontage, generally in accordance with the
above referenced drawings.

2; The approval of OPAs 231 and 271, modified as necessary to permit the contemplated
implementing zoning by-law to provide for the normal everyday use of the building and
site otherwise for its intended purposes (both residential and employment), including
such parts of each within 20 metres of the railway right-of-way.

3, Execution of a Section 37 Agreement which provides that the Owner shall pay to the City
funds in the amount of $780,000.00 (Canadian) prior to the first above-grade building
permit indexed in accordance with City practice at this time. Such funds will
predominantly be used for streetscape improvements adjacent to the Site with the
balance used for other capital improvements to public land or facilities in the general
vicinity of the Site.

4. A minimum of 2,200 square metres of non-residential gross floor area will be provided at
grade.
B The City and Leeken shall seek a decision of the Ontario Municipal Board at the earliest

practicable opportunity following the finalization of the implementing instruments and
thus the settlement, but the Board will be requested to withhold its Order until the City
Solicitor has advised the Board that the City has provided to Leeken, or to such party as
Leeken may direct, a “NOAC” in respect of a site plan application filed for the Site, or if
appealed, upon the Board determining such site plan.
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6. The City acknowledges that the plans herewith are conceptual only, and minor revisions
to address structural and/or mechanical review and/or unit design considerations are
anticipated and consistent with the settlement. For clarity, the non-residential and
overall maximum height are intended to remain unchanged notwithstanding such minor
revisions, and further, notwithstanding that the specific location of enclosed building “ins
and outs” on any floor may change, the location, accounting for such revisions to the
massing and pattern, of the south fagade shall be generally as shown on the conceptual
drawings herewith and no part of the building on the Dupont frontage on any floor shall
extend further towards Dupont than the furthest building extent shown for that floor of the
building on the plans herewith, nor shall the overall gross floor area of any floor increase.

With respect to paragraph 6 above, please note that with the timing constraints imposed by the
mediation process and council's schedule, and given the desirability of providing as much
graphic information as possible, the concept drawings provided herewith include demising lines
between units which are held over from the previous scheme and have not been assessed on
even a conceptual level so should be disregarded. Further, there are minor inconsistencies
between the model rendering, 2™ floor plan and the elevations with respect to the south side of
Level 2, but the gross floor area is accurate so there should be no confusion. Our architect is
prepared to make himself available should further explanation be required. Finally, given that
the nature of the mediation discussions has focussed on the building above grade, so do the
attached concept drawings. Therefore, the parking areas have not been redrawn. Our client is
prepared to provide parking to the minimums required in By-law 569-2013. Please do not
hesitate to contact us for any clarification you require.

We look forward to hearing from you.
Yours truly,

John A.R. Dawson

JARD:sc
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Conceptual Drawings prepared by Teeple Architects Inc. dated February 26, 2016

NO. DRAWING NAME

A0001 Cover Sheet

A0002 ‘ Topograpﬁi?:élfa?udiéarﬁa’ry 'Siu?v'ey -

A0003 Site Plan Project Statistics

A201 Level 1 Plan/Site Plan o o
A202 ‘Level 2 Plan o
| A203 | Level 3 Plan
| A204 | Level 4 Plan

A205 Level 5 Plan -

A206 | Level 6 Plan o
‘A207 | Level7Plan o -

A208 ‘Level8Plan -
A209 Level 9 Plan -

A210 Mechanical Penthouse Plan )

A211 Roof Plan o

A212 Parking Level P1

F L Parking Level P2

A301 : South East West Elevations

A302 | North Elevation o

‘A401 ~ | North South Building Section A

A402 | North South Building SectionB~ ) ’
A403 North South Building Section C o ‘
A404 | East West Building Section 1
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AIRD & BERLIS wr

Barristers and Solicilors

Skdonia . Lolacon
Direck (418) 836-77E3
E-mail: sloiaconoi@airdberlis.com

February 26, 2016
Our File No: 113374
BY E-MAIL

Ms=. Kelly Matzumoto and Ms, Abbie Moscovich
Legal Services

Clt%r of Toronto

26" Floor, Metro Hall

55 John Strest

Toronto, ON MSWY 3CE

Dear Mesdames:

Re: WITHOUT PREJUDICE SETTLEMENT OFFER
840 and 860 Dupont Street, City of Toronto
OME Case Nos: PL141134, PL140860, PL150838, and MM160005

As you are aware, wa are the solicitors for Sobeys Capital Incorporated (“Sobeys”), the
owner of the property municipally known as 840 and B60 Dupont Street, located on the
northwest comer of Dupont Street and Shaw Street, in the City of Toronto ("Site™).

We believe that the progress made to date, through the guidance offered by the Ontario
Municipal Board mediation process led by Vice Chair McKenzie, has either resolved
mary of the outstanding issues or identified @ number of concrete steps that can be taken
to resohve them. In an effort to reach a mutually agreeable resolution and avoid the time
and expense of a protracted OMB process, we are writing to set out our client’s terms of
settlement for the herein referenced appeals. Consistent with our client's stated position,
this settlement propesal is to settle all of our client's appeals of the various planning
instruments related to the Site,

Thig offer Iz made on a without prejudice basis and remains open until acceptance by the
City during the City Council meeting scheduled for March 10, 2016.

BACKGROUND

In July 2013, our client filed private applications to amend the City of Torento Official Plan
and Zoning By-law 438-86 (City File Ne, 13 203875 STE 12 0Z) (the "OPA and ZBA") to
seek permission to construct a mixed-use development on the Site. The OPA and ZBA
were deemed complete on August 22, 2013, On August 27, 2015, our client filed appeals
of the OPA and ZBA with the Board pursuant fo subsections 22(7) and 34{11) of the
Flanning Act, R.5.0. 1880, ¢. P. 13 (OMB Case No. PL150838).

A Site Plan Control application (City File Mo, 15 2670385 STE 19 SA) associated with the
noted above OFA and ZBA was to the City submitted on December 21, 2015 (the "SPA").
The SPA was appealed to the Board pursuant 1o subsection 114(15) of the City of Toronto

Brooklield Place, 181 Bay Swreet, Suite 1800, Box 754 - Toronle, ON - W51 279 - Canada
T 416.863.1500 F 416.863.1515
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Act 2006, S.0. 20086, c. 11, Sched. A, as amended (OMB Case No. MM160005). This
correspondence will refer to the appeals related to our client’'s OPA, ZBA and SPA as the
“Sobeys Private Appeals”,

Sobeys also filed appeals following the City's enactment of various City-initiated planning
instruments related to the Dupont Street Corridor, namely the Dupont Street specific
policies set out in Official Plan Amendment No. 231, Official Plan Amendment No. 271
and Zoning By-law 1011-2014 (collectively referred to as the "Dupont Corridor
Instrument Appeals"). In its decision issued on June 2, 2015, the Board granted a
motion filed by the appellants (including our client) to consolidate the appeals related to
Dupont Corridor Instrument Appeals (OMB Case No. PL141134). A hearing respecting
the Dupont Corridor Instrument Appeals is scheduled to commence on May 2, 2016.

On October 27, 2015 the Board held a second pre-hearing conference for the Dupont
Corridor Instrument Appeals and a first pre-hearing conference for the Sobeys Private
Appeals. At this proceeding, our client requested that its Private Appeals be consolidated
with the Dupont Corridor Instrument Appeals. The Board deferred consideration of our
client's request until the pre-hearing conference scheduled for March 3, 2016. On
February 22, 2016, our client formally filed a Motion for Consolidation in accordance with
the Board's Rules of Procedure to be considered by the Board at the March 3, 2016
proceeding. Since the filing of our client's Motion, the parties to the Dupont Corridor
Instrument Appeals have consented to the release of the March 3, 2016 pre-hearing
conference in exchange for a replacement date of April 12, 2016.

PROPOSED SETTLEMENT OFFER

Our client proposes that the City and our client agree to jointly support a settiement of our
client's appeals related to the Site based upon the following terms:

1.  Sobeys will revise its development proposal for the Site consistent with the
following:

a. provide a 9 storey mixed-use building, reduced from 13 storeys, with an
overall height of 37 metres excluding mechanical penthouse and
composed of:

i. amaximum of 331 residential dwelling units;

ii. a seven-storey residential component containing 311 residential
dwelling units;

ji. a two-storey podium containing approximately 8,750 m® of non-
residential gross floor area;

iv. 2,020m® of residential gross floor area located within a portion of
the second storey podium to facilitate the provision of 20 residential
dwelling units with mezzanine space. The mezzanine space shall
be provided in accordance with the definitions of such uses as set
out in the Ontario Building Cede and such mezzanine space shall
not constitute a storey;

Amrp & BErUS ur
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v. a mix of residential dwelling units with at least 10% of the total
residential dwelling units being three bedroom dwelling units and a
minimum of 20% of the total residential dwelling units being 2
bedroom dwelling units.

b. provide a minimum of a 20 metre horizontal setback to all residential
dwelling units from the edge of the railway corridor provided that the
provision of rail safety mitigation measures are accepted in accordance
with the applicable policies of OPA 271, as amended through this
settlement and despite the designation of the lands as Employment Areas;
and

c. provision of the proposed building to be within the 45 degree angular plane,
with the exception of architectural elements, railings, comices, canopies,
awnings, skylights, ornamental elements, wind mitigation elements,
trellises, lighting fixtures, screens, fences, landscape and public art
elements, water features, retaining walls, window washing equipment,
eaves, window sills, wheelchair ramps, vents, stairways, and railings,
measured from a height of 16 metres above the front lot line adjacent to
Dupont Street.

Sobeys agrees to convey a 700m’ parcel of land (as shown in the enclosed
architectural drawings) to the City, free of any encumbrances, for a future
neighbourhood park at no cost to the City and in satisfaction of the City's parkland
contribution requirements set out in Article Ill, Chapter 415 of the Municipal Code
in connection with this development. i

The City agrees that any parkland contribution owing to the City (in addition to the
conveyance of the 700m* parcel of land set out in paragraph 1e) shall be satisfied
through a contribution of cash-in-lieu of parkland to be provided to the City prior to
the issuance of the first above-grade building permit for the development of the
Site.

Sobeys agrees to provide and design a privately owned area of approximately
89m® adjacent fo the proposed future City park which may contain patio spaces
and/or seating associated with the adjoining retail uses. The proposed privately
owned area shall be accessible to the public, however this area shall not be
subject to easements with the City.

The City agrees that the residential and non-residential mezzanine uses proposed
as part of the proposed development shall not constitute a storey and that the
definition of storey in any implementing instruments shall define “storeys™ as being
only those levels above-grade and shall not include a mezzanine.

The owner of the Site shall work with City Staff as well as the Area Councillor's
office with a view to_entering into a Section 37 Agreement acceptable to both
parties having an estimated total value of $895,000 provided that:

Arp & Berus u»
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a. a maximum of 10% ($89,500) of the cash contribution to the City shall be
allocated to capital improvements for Toronto Community Housing
Corporation Buildings in the vicinity of the Site;

b. a minimum of 70% ($628,500) of the cash contribution to the City shall be
allocated to streetscape improvements and public realm improvements
adjacent to the Site; and

c. a maximum of 20% ($179,000) of the cash contribution to the City shall be
allocated to park improvements in the vicinity of the Site, including towards
the proposed future park to be located on the Site.

7. The City will agree to work with our client to finalize an acceptable form of OPA
231 and OPA 271 prior to the May, 2016 hearing which shall include in particular:

a. policies which permit an increase in the maximum number of storeys for
buildings within the Mixed lUse Area designation to 9 storeys from 8
storeys;

b. policies which permit the implementation of alternative rail safely mitigation
measures to be assessed as part of a zoning by-law amendment
application and to be subject to a peer review by a rail safety expert to be
retained by the City such that residential dwelling units can be located a
minimum of 20 metres setback from the railway corridor;

c. policies which provide that the designation line between the Mixed Use
Areas and the Employment Areas designations is conceptual only and
where alternative rail mitigation measures comply with the polices set out in
OPA 271 (as revised through this settiement) residential dwelling units
shall be permitted on the Site on lands located a minimum of 20 metres
from the railway corridor and such areas shall be deemed to be designated
Mixed Use Areas;

d. the inclusion of policies to permit the following uses within the 30 metre
railway right-of-way setback:

i. retail, service commercial and personal service uses;
ii. office uses accessory to the retail uses;
ii. rail safety and vibration/noise mitigation measure;
iv. residential, residential visitor, non-residential, and non-residential
visitor parking;
v. car -share parking;
vi. residential-occupant, non-residential-occupant and visitor bicycle
parking spaces;
vil. loading areas and loading spaces;
vili. non-residential and residential storage areas and lockers;
ix. non-residential and residential garbage areas;
x. storage warehousing;
xi. non-residential and residential driveways and ramps to
underground parking;

AIRD & BERLS e
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10.

11.

12

13,
14,

15.

xil. mechanical elements;
¥iii. open space (including green roofs); and
¥iv. parkland,

In the event of any dispute regarding the final form of OPA 271, any party may ask
the Board to settle such matters through the Board-led mediation process in
advance of the May, 2016 proceeding or as pari of the hearing in May, 2016,

The City will agree wark with our client to finalize an acceptable form of a site
specific zoning by-law amendment for the Site to facilitate the enclosed setflement
proposal prior to the May 2016 hearing and in the event of any dispute regarding
the final form of same, any party may ask the Board to settle such matters through
the Board-led mediation process in advance of the May, 2016 proceeding or as
part of the hearing in May, 2016.

The City acknowledges that the architectural plans dated February 25 2016
{enclosed) are conceptual only and shared in furtherance of the enclosed
setflement offer. Accordingly, minor revisions are anticipated and will be reflected
in the final ZBA and SPA resubmission to be formally submitted to the City upon
City Council's acceptance of the herein settlement terms.

The City will support our client's Motion for Consalidation of its Private Appeals
with the Dupont Corridor Instrument Appeals.

The City will not seek to adjourn the hearing of our client's appeals outside of the
hearing dates scheduled (from May 2, 2016 — May 20, 2018)

The City and Sobeys shall ask the Ontario Municipal Board to withhold its final
Order raspacting the Sabeys Private Appeals until advised by the City Solicitor that
a satisfactory Section 37 Agreement has been enterad into securing the
requirements noted in paragraph 6, above.

Each party will bear its own costs of these proceaedings.

The City agrees that the components of our client's settlement proposal provided
harain raprasent the basis of a final settlement for all of our client's appeals related
to the Site.

This letter is deliverad on a without prejudice and confidential basis but may be
made public following the conclusion of the Council meeting commencing on
March 10, 2018 if the offer contained herein is accepted at that meeting.

In support of our client's setilement proposal, we enclose our client’s revised architectural
plans dated February 25, 2016 which reflect the above described settlement proposal.
Should this offer be accepted by City Council &t its meaeting on March 10, 2016, and
Council rezolves to support the within settliement proposal at the Board, our client would
proceed to revise and formally resubmit the ZBA and SPA in substantial accordance with
the attached drawings and statistics in order to implement the settlement proposal, We
will alzo prepare the necessary instruments to facilitate the development of the settlarment
proposal which shall be filed with the Board at the May 2016 procesding.

—

Arp & BERus_u.;
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Finally, we want to thank you and all staff invoived for your efforts in working towards a
mediated settlement.

We trust the enclosed is satisfactory. Should you require further information, please do
not hesitate to contact the undersigned.

Yours truly,
AIRD & BERLIS LLP

'%ad@%o

Sidonia J. Loiacono

SJL

cc, Clients
Bousfields Inc.

Encl.

25229359.3
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ARD & BERLS w»

Barrisiers and Sallcibars

Sidionia ). Lot
Girect: (415 8647763
E-mal; skiaconoilairderis com

e

February 29, 2018
Qur Fila Mo: 113374

| BY E-MAIL

Ms. Kally Matsumato and Ms. Abbie Moscovich
Legal Services

| Cit'",' af Toronto
26" Floor, Metre Hall

| 55 John Street

[ Toronte, ON MSY 306

Dear Masdames:
Re: WITHOUT PREJUDICE SETTLEMENT OFFER

840 and 860 Dupont Street, City of Teronto
OME Case Nos: PL141134, PL140860, PL150838, and MM160005

Az you ara aware, we are the solicilors for Scbeys Capital Incorporated (*Sobeys’), the
owner of the property municipally known as B40 and 880 Dupent Street, in the City of
Toronte (*Site”),

‘W are writing further to our lelter of February 26, 2016 wherein we enclosed the terms of
aur client's without prejudice settlement offer respecting its appeals related to the Site.

‘Wa ara writing to confirm that cur chert has agreed to amend paragraph 11 of its
sattlement offer, so that it provides as follows:

Tha City will nat seek to adjourn the hearng of our clent's appeals cutside of the
hearing dates schedulad (from May 2, 2016 - May 20, 2018), unless such an

| adjournment is reguired as a result of a City labour disruption, strike or lock-out

! which would affect staff's full participation in the hearing.

| W trust the enclosad Is safisfactory. Should you require further information, please do
not hesitate to contact the undersigred,

Yours truly,

AIRLD & BERLIS LLP
" ;Qﬂc‘%

Sidenia J. Loiacono

Sl

oz Clients
| Bousfiehds Inc.
| 1525R%EE.]
|
] Arcoklisld Place, 131 Bay Seet, Sune 1600, 360 754 - Teronbe, 0¥ - M5) ITO . Canada
! T A16,863. 1500 F 4166631515

v, aifdBeriis.ceam
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WITHOUT PREJUDICE
Kelly and Abbie -

We are writing further to our letter of February 26, 2016 and our supplemental letter
of February 29, 2016 wherein we set out the terms of our client’s without prejudice
settlement offer respecting its appeals related to the Site.

Further to our without prejudice discussion with you of February 29, 2016, you
advised that the Councillor intends to host a community consultation meeting
respecting our client’s applications for the Site on March 22, 2016. We have no
objection to that meeting being held provided that the details of our client’s without
prejudice settlement offer are not disclosed and the development proposal
presented to the community reflects our client's most recent zoning by-law
amendment application resubmission made on August 19, 2105, being the 11
storey development proposal.

We also understand that in order to facilitate the timing of the above-referenced
community consultation meeting, the Councillor will be seeking a deferral of our
client’s settlement offer to the City Council meeting commencing on March 30™,
2016 Our client has agreed to extend its settlement offer and accordingly, the
offer will remain open until acceptance by the City at its meeting scheduled for
March 30, 31 and April 1, 2016.

With thanks,
Sidonia

Confidential Attachments 2 to 5 - made public on April 6, 2016 a7
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ARRD & BERLS ue

Barristers and Solicitors

Sidonie J. Loiacono
Direct: (416} 865-TT762
E-mail: sloisconai@airdbariz.com

February 28, 2016
Our File No: 120829
BY E-MAIL

Ms. Kelly Matsumoto and Ms. Abbie Moscovich
Legal Services

CHIE of Teronto

28" Floor, Metro Hall

55 John Street

Taoronto, OM M5V 3CE

Dear Mesdames:
Re: WITHOUT PREJUDICE SETTLEMENT OFFER

500 Dupont Street, City of Toronto
OMB Case Nos: PL141134 and PL160135

We represent 500 Dupont Street Holdings Limited, formerly RoseWater Management
Group Limited, owner of the property municipally known as 500 Dupont Street located on
the north side of Dupont Street west of Bathurst Street (“Site”). The Site currently
contains a Beer Store retail store.

We believe that the progress made to date, through the guidance offered by the Ontario
Municipal Board mediation process led by Viee Chair McKenzie, has either resoclved
many of the outstanding issues or identified a number of concrete steps that can be taken
to resolve them. In an effort to reach a mutually agreeable resolution and avoid the time
and expense of a protracted OMB process, we are writing to set out our client's terms of
settlement for the herein referenced appeals. Consistent with our client's stated position,
this settlement proposal is to settle all of our client's appeals (including those which are
pending) of the various planning instruments related to the Site.

This offer is made on a without prejudice basis and remains open until acceptance by the
City during the City Council meeting scheduled for March 10, 2018.

BACKGROUND

On September 22, 2015, our client filed private applications to amend the City of Toronto
Official Plan and Zoning By-law 438-86 (City File No, 15 226388 STE 20 OZ) (the “"OPA
and ZBA") to seek permission to construct a mixed-use development on the Site. The
OPA and ZBA were deemed complete on October 7, 2015. On February 8, 2018, our
client filed appeals of the ZBA with the Board pursuant to subsection 34(11) of the
Flanning Acl, R.8.0, 1990, c. P. 13 (OME Case No, PL160135).

To date, Council has not yet made a decision with respect fo our client's OPA and
accordingly, we anticipate filing an appeal with respect to same under subsection 22(7) of

Braoklield Place, 1871 Bay Street, Suite 1800, Box 734 - Toronto, ON - M5) 279 - Canada
A6 8631500 F 416.863.1515

LAl Devins. Co
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the Planning Act by April 4, 2016. This correspondance will refer to the appeals related to
our client's OPA and ZBA as the "500 Dupont Private Appeals”.

Qur client also filed appeals following the City's enactment of various City-initiated
planning instruments related to the Dupont Street Corridor, namely the Dupont Street
specific policies set out in Official Plan Amendment No. 231, Official Plan Amendment No.
271 and Zoning By-law 1011-2014 (collectively referred to as the "Dupont Corridor
Instrument Appeals”). In its decision issued on June 2, 2015, the Board granted a
motion filed by the appellants (including our client) to consolidate the appeals related to
Dupont Corridor Instrument Appeals (OMB Case Mo, PL141134). A hearing respecting
the Dupont Corridar Instrument Appeals is scheduled to commeance on May 2, 2016.

On October 27, 2015 the Board held a second pre-hearing conference for the Dupont
Corridor Instrument Appeals. At this proceeding, our client advised the Board of its
intension to file appeals of the OPA and ZBA and that it would be seeking a consolidation
or a hearing at the same time of its site specific appeals with the Dupont Corridor
Instrument Appeals. On February 22, 2018, our client formally filed a Motion for
Consolidation in accordance with the Board's Rules of Procedure to be considered by the
Board at the March 3, 2016 proceeding. Since the filing of our client's Motion, the parties
to the Dupont Corrider Instrument Appeals have consented to the release of the March 3,
20186 pre-hearing conference in exchange for a replacement date of April 12, 2016,

PROPOSED SETTLEMENT OFFER

Qur client proposes that the City and our client agree to jointly support a settlement of our
client's appeals related to the Site based upon the following terms:

1. Our client will revise its development proposal for the Site consistent with the
following:

a. provide a 8 storey mixed-use building, reduced from 12 storeys, with an
overall height of 38 mefres, including mechanical penthouse and
composed of:

i. amaximum of 150 residential dwelling units;

i. a mix of residential dwelling units with at least 10% of the total
residential dwelling units being three bedroom dwelling units and a
minimum of 20% of the total residential dwelling units being 2
bedroom dwelling units; and

iii. ground floor retail uses consisting of approximately 1,800m? of non-
residential gross floor area, including the gross floor area to be
attributed to the non-residential mezzanine space within the
podium;

b. a maximum of 150m?® of residential gross floor area shall be permitted
above the 9" storey level to permit a mezzanine area associated with 4
residential dwelling units on the 9" storey in order to provide access to

Arp & BERLUS we
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private roof top terraces above the 9" storey level. The gross floor area
associated with the mezzanine shall not constitute a storey;

¢c. provide a minimum of a 20 metre horizontal setback for all residential
dwelling units from the edge of the railway corridor provided that the
provision of rail safety mitigation measures are accepted in accordance
with the applicable policies of OPA 271, as amended through this
settlement and despite the designation of the lands as Employment Areas;

d. allowance for the building or structure located on the 7", 8" and 9" storeys
to be located above the 45 degree angular plang measured from a height
of 16 metres above the front lot line adjacent to Dupont Street in general
accordance with the attached architectural drawings and in particular as
shown in yellow on drawings A400 and A402;

e. allowance for architectural elements, railings, cornices, canopies, awnings,
skylights, ornamental elements, wind mitigation elements, trellises, lighting
fixtures, screens, fences, landscape and public art elements, water
features, retaining walls, window washing equipment, eaves, window sills,
wheelchair ramps, vents, stairvays, and railings to be located above the 45
degree angular plane measured from a height of 16 metres above the front
lot line adjacent to Dupont Street;

f.  provision of a 13.5 metre separation distance between the two proposed
extensions of the development above the second storey; and

g. provision of a 4.5 metres setback above the 3 storey of the proposed
building for the entire Dupont Street fagade.

2.  The City's parkland contribution requirements as required in Article Ill, Chapter
415 of the Municipal Code in connection with this development shall be satisfied
with cash-in-lieu of parkland to be provided to the City prior to the issuance of first
above-grade building permit.

3. The City acknowledges that the proposed lands io be conveyed to the City to
facilitate a 1.5 metre laneway widening is sufficient.

4. The owner of the Site shall work with City Staff as well as the Area Councillor's
office with a view to entering into a Section 37 Agreement acceptable to both
parties having an estimated total value of $30,000 provided that:

a. a maximum of 10% ($3,000) of the cash contribution to the City shall be
allocated to capital improvements for Toronto Community Housing
Corporation Buildings in the vicinity of the Site; and

b. a minimum of 90% ($27,000) of the cash contribution to the City shall be
allocated to streetscape improvements and public realm improvements
adjacent to the Site,

ARD & BERLIS u»
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The proposed Section 37 contribution represents a contribution valued at more
than double the value of that which would otherwise be reguired given the existing
{(and in force) residential permissions applicable to the Site.

The City agrees that the residential and non-residential mezzanine uses proposed
as part of the proposed development shall not constitute a storey and that the
definition of storey in any implementing instruments shall define “storeys" as being
only those levels above-grade and shall not include a mezzanine,

The City will agree to work with our client to finalize an acceptable form of OPA
231 and OPA 271 prior to the May, 2018 hearing which shall include in particular:

a. policies which permit an increase in the maximum number of storeys for

buildings within the Mixed Use Area designation to 9 storeys from 8
storey's,

. palicies which permit the implementation of alternative rail safety mitigation

measures to be assessed as part of a zoning by-law amendment
application and to be subject to a peer review by a rail safety expert to be
retained by the City such that residential dwelling units can be located a
minimum of 20 metres setback from the railway corridor,

policies which provide that the designation line between the Mixed Use

- Areas and the Employment Areas designations is conceptual only and

where alternative rail mitigation measures comply with the polices set out in
OPA 271 (as revised through this settlement) residential dwelling units
shall be permitted on the Site on lands located a minimum of 20 metres
from the railway corridor and such areas shall be deemed to be designated
Mixved Use Areas;

. inclusion of policies to permit the following uses within the 30 metre railway

right-of-way setback:

i. retail, service commercial and personal service uses;
ii. office uses accessory to the retail uses;
iii. rail safety and vibration/noise mitigation measures,
iv. residential, residential visitor, non-residential, and non-residential
visitor parking;
v. car —share parking;
vi. residential-occupant, non-residential-occupant and visitor bicycle
parking spaces;
vii. loading areas and loading spaces;
wiii. non-residential and residential storage areas and lockers;
ix. non-residential and residential garbage areas;
x. storage warehousing,
¥i. non-residential  and residential  driveways and ramps to
underground parking;
®i. mechanical elements;
¥iii. open space (including green roofs), and
xiv. parkland.

ARRD & BERLIS s
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10.

1M,

12.
13.

14,

In the event of any dispute regarding the final form of OPA 271, any party may ask
the Board to settle such matters through the Board-led mediation process in
advance of the May, 2016 proceeding or as part of the hearing in May, 2016.

The City will agree to work with our client to finalize an acceptable form of a site
specific zoning by-law amendment for the Site to facilitate the enclosed settlement
proposal prior to the May 2016 hearing and in the event of any dispute regarding
the final form of same, any party may ask the Board to settle such matters through
the Board-led mediation process in advance of the May, 2016 proceeding or as
part of the hearing in May, 2015.

The City acknowledges that the architectural plans dated February 26, 2016
(enclosed) are conceptual only and shared in furtherance of the enclosed
settlement offer. Accordingly, minor revisions are anticipated and will be reflected
in the final ZBA resubmission to be formally submitted to the City upon City
Council's acceptance of the herein settlemeant terms.

The City will support our client's Motion for Consolidation of the 500 Dupont
Private Appeals with the Dupont Corridor Instrument Appeals.

The City will not seek to adjourn the hearing of our client’s appeals outside of the
hearing dates scheduled (from May 2, 2016 — May 20, 2018), unless such an
adjournment is required as a result of a City labour disruption, strike or lock-out
which would affect staff's full participation in the hearing.

The City and our client shall ask the Ontario Municipal Board to withhold its final
Order respecting our the 500 Dupont Private Appeals until advised by the City
Solicitor that a satisfactory Section 37 Agreement has been entered into securing
the requirements noted in paragraph 4, above.

Each party will bear its own costs of these proceedings.

The City agrees that the components of our client's settlement proposal provided
herein represent the basis of a final settlement for all of our client's appeals
(including those which are pending) related to the Site.

This letter is delivered on a without prejudice and confidential basis but may be
made public following the conclusion of the Council meeting commencing oh
March 10, 2018 if the offer contained herein is accepted at that meeting.

In suppoert of our client's settlement proposal, we enclose our client's revised architectural
plans dated February 26, 2016 which reflect the above described settlement proposal.
Should this offer be accepted by City Council at its meeting on March 10, 2018, and
Council resolves to support the within settlement proposal at the Ontario Municipal Board,
aur client would proceed to revise and formally resubmit the ZBA in substantial
accordance with the attached drawings and statistics in order to implement the settlement
proposal. We will also prepare the necessary instruments to facilitate the development of
the settlement proposal which shall be filed with the Board at the May 2016 proceeding.

ARRD & BERLIS ur
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Finally, we want to thank you and all staff involved for your efforts in working towards a
mediated settlement.

We trust the enclosed is satisfactory. Should you require further information, please do
not hesitate to contact the undersigned,

Yours truly,

& BERLISLLP _—

donia J. Loiacono

SJL

ce, Clients
Bousfields Inc.

Encl.

2523968144

AIRD & BERLIS wr
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AIRD & BERLIS 1

Barristers and Soliciters

Sidonia J, Lolacong
[Direct: {4156) B65-7 763
E-mail: slolacono@airdberlis. com

March 1, 2016
Our File No: 120829
BY E-MAIL

Ms. Kelly Matsumoto and Ms. Abbie Moscovich
Legal Services

Citr of Toronto

26" Floor, Metro Hall

55 John Street

Toronto, ON M5V 3CE

Dear Mesdames:

Re: WITHOUT PREJUDICE SETTLEMENT OFFER - SUPPLEMENTAL OFFER
500 Dupont Street, City of Toronto
OMB Case Nos: PL141134 and PL160135

We represent 500 Dupont Street Holdings Limited, formerly RoseVWater Management
Group Limited, owner of the property municipally known as 500 Dupont Street located on
the north side of Dupont Street west of Bathurst Street (*Site").

We are writing further to our letter of February 29, 2018 wherein we enclosed the terms of
our client's without prejudice settlement offer respecting its appeals related to the Site and
our without prejudice discussion that same day.

Further to our discussion, you advised that the Councillor intends to host a community
consultation meeting respecting our client's applications for the Site on March 22, 2016,
We have no cbjection to that meeting being held provided that the details of our client's
without prejudice settlement offer are not disclosed and the dewvelopment proposal
presented to the community reflects our client’s original submission made on September
22, 2105, being the 12 storey development proposal.

We also understand that in order to facilitate the timing of the above-referenced
community consultation meeting, the Councillor will be seeking a deferral of our client's
settiement offer to the City Council meeting commencing on March 30", 2016 Our client
has agreed to extend its settlement offer and accordingly, it will remain open until
acceptance by the City at its meeting scheduled for March 30, 31 and April 1, 2016,
provided that our client's site specific applications filed on September 22, 2015 (City File
Mo 15 226388 STE 20 OZ) are refused by City Council on March 10, 2016.

Our client has also agreed to revise paragraph 1{b) of its February 29, 2016 settlement
offer so that a maximum of 100m? of residential gross floor area shall be permitted above
the 9" starey level to permit a mezzanine area associated with 4 residential dwelling units
on the 9" starey.

Broakfield Place, 181 Bay Steel, Suite 1BO0, Box 754 - Taromta, ON - WE) 1T9 . Canada
T 4168621500 F 416.863,1515

wiasd, 2irdberlis.cam
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Finally, while our client maintains that the proposed section 37 contribution of $30,000
represents a contribution valued at more than double the value of that which would
otherwise be required in association with this development, in order to achieve a
resolution in the subject appeals, our client has agreed to amend paragraph 4 of its
seftlement offer filed on February 28, 2016 so that it now provides as follows:

The owner of the Site shall work with City Staff as well as the Area Councillor's
office with a view to entering into a Section 37 Agreement acceptable to both
parties having an estimated total value of $50,000 provided that:

a, a maximum of 10% ($5,000) of the cash contribution to the City
shall be allocated to capital improvements for Toronto Community
Housing Caorporation Buildings in the vicinity of the Site; and

b. a minimum of 90% ($45,000) of the cash contribution to the City
shall be allocated to streetscape improvements and public realm
improverments adjacent to the Site.

We frust the enclosed is satisfactory. Should you require further information, please do
not hesitate to contact the undersigned.

Yours truly,
AI_B\D & BERLIS LLP

R 7
idonia J. Lolacono

SJL
ce. Clients
Bousfields Inc.

Encl.
25269814, 1

ARD & BERLUIS 1
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GCA SUMMARY (3M) GFA @ 38% SALABLE AREA
LEVEL AREA 5M | Area SF SH 5F RES. 5M | RES. 5F [ MON RES. SM MOM RES. 5F

LEVEL | 2,320.5 |2507L (2049 22060 |0 0 IL5.5 12530.4
LEVEL MEZY |78.%9 BLl6 688 TLOS 0 0 584 6205.8
LEVEL 2 1,415.2 15233 [I245 13403 8015 8627 0 0
LEVEL 3 1,308.9 [IL089 |52 12399 LISZ.] 12500 Q 0
LEVEL &4 1159.3 12L7G |19 10978 1.028.1 11067 0 0
LEVEL 5 1,218.4 13014 1071 537 .08 1636 Q ]
LEVEL & 1,218.4 1301s 1071 537 LOB7.3  |NI704 Q 0
LEVEL 7 12184 13114 1871 1537 1.098.8  |liez7 1] ]
LEVEL 8 1130.2 12165 Q9L 10703 L0l0.6  |1087B 0 0
LEVEL 9 1130.2 12165 994 107035 992.1 10679 Q 0
MECH. PH 825.2 BEAZ T26 TBIS 98.2 1057 0 0
TOTAL I3,735.5 LT BLY 12,080 130,077 83L9.8 89877 1729.3 18.606.2

| ABOVE GRADE GCA TOTAL

13,735 5M [IL7,847 SF

1 BD Z BD 3 BD TOTAL
6 0% 0% 10% 100%
87 UNITS LL UNITS 14 UNITS = L5 UNITS

CORE
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-3

BUILDING STATS

]
i

Ji
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[ ABOVE GRADE GCA TOTAL 13735 [IL78L7 SF

| [ ABOVE GRADE GFA TOTAL 2,080 BM [IL78LT SF |

PREVIOUS GCA TOTAL GCA =[16.347 5M| [I75.950 SF|

DIFFERENCE IN GCA -[ZE1Z 5H | 25103 5F |

NON-RES SALEABLE AREA
LVL | CORRIDOR .
LVL 2 CORRIDOR

PREVIOUS GFA TOTAL GFA =[I4.283 5M| 53,740 5F |

DIFFERENCE IN GFA -[ZZ03 5H | [ 235635 5

TOTAL MON- RES GFA

TOTAL GFA @ 88%

TOTAL NOM- RES GFA

TOTAL RES GFA -

1,729 SH 18,616 5F
101 5H 1,083 SF
156 SM 1,675 SF
1,986 SM 21,374 SF
12,080 SM 30,077 SF
1,986 SM 21,374 SF
10,094 3M 108,703 SF

CORE

500 DUPONT 5T

TOSOHTO 08

23

BUILDMNG STATE
COMPARISON

A005.1
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AIRD & BERLIS ur

Buarristers and Solicilors

Eileen P, K. Cosigdln
Diirect: 416.E65.4740
Eemed peosiellofinmdbernlis com

March 1, 2016

Via EMAIL
Ohar File Mo, 120879

CONFIDENTIAL AND WITHOUT PREJUDICE

P

Mz, Abbie Moscovich

Solicitor - Planning & Administrative Tribunal Law
City of Toronto

Legal Services

26th Floor, Metro Hall

55 John Street

Toronio, Ontario M3V 306

Diear Ms, Moscovich:
Re: OMB File No. PL141134

Dhpont Street (OPA 231, OPA 271 and By-law 1011-2014)
Without Prejudice Settlement Offer in respeet of 650 Dupont Street

As you are aware, Aird & Berlis LLP represents Loblaw Properties Limited and CP REIT
Ontario Properties Limited, the tenant and owner respectively of the property located at
650 Dupont Street.

The application of the current Official Plan Amendment 271 and Zoning By-requirements
results in the significant limitation of the infill and redevelopment uses on the site. The
attached diagram of the site illustrates that not only does the proposed split designation
(EmploymentMized Use) and split zoning bisect the existing food stone, but that the
impogition of the proposed rail setback and berm reguirement would sterilize the site
When the proposed rail sethack designation and berm requirement are taken into
consideration with the split zoning and zoning requirements along Dupont Street, it leaves
a very long and narvow strip of property that is not possible to be effectively redeveloped
or intensified. In our respectful submission, prohibiting the intensification of the site until
o wholesale redevelopment of the site oceurs (e, with the removal and replacement of the
existing food store) is not good planning,

Alternatively, allowing for interim inlensification along the Dupont Street frontage in the
Torm of small retail/commereial pads by way of example, would allow for a deerease in the
amount of frontage attributed to asphalt/parking, animate the street and provide additional
emplovment apportunities on the site, We believe that this type of interim intensification
is wholly consistent with the objectives of both OPA 231 and OPA 271 as they relate to
cmployment within the City,

Bronklieid Placa, 1E1 Eay Streed, Sulie 1BD0, Baw )54 - Toronta, DN - WIS 272 . Canada
[ ANG.HGZ. 1500 F 476,H68.1515

wenvaairdfserliz com
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Both myself and Jonathan Rodger, of Zelinka Pramo Lid., have been engaged in the OMB
process, including mediation with the City and other land cwners in respect of our clients’
appeals as they relate to the above-noted instruments. Specifically, our clients” inferest in
respect of its appeals ane as follows:

L. to recognize the existing commercial operation and o permit reasenable expansions
thereof,
2. to ensure maximum flexibility in the range of permitted uses on the site including

within proximity of the rail corridor;

3 to ensure the obility o introduce interim in-fill development of retail and
commercial uses on the site without triggering the need for additional rail safety
measures, especially given the current location of the food store immediately
adjacent to the il corridor;

4, ensure interim relief from certain built form standards to allow for intenim
development (ie., reliel from the 10,5 meire height minimum);

5 recognize the existing density provisions in the current applicable Site and Aren
Specific Policy (SASP) 212; and

a. address the inconsistencies and conflicts in the proposed split designation and split
zoning that currently hisects the existing food store, which would unduly
complicate the existing food store operation and any infill development on this site.

Accordingly, our clients® settlement offer it to propose the following:

a) a Site Specific Official Plan Amendment (in the form of a SASP that builds on the
pelicies in OPA 271 and existing SASP 212); and

b) a Site Specific By-law that would replace the existing Site Specific By-law 1994-0654
applicable 1o the property, recognizing miner vatiances granted historically on the property
(i.e., for the maximum non-residential gross floor area, number and type of loading spaces,
as well as for canopy encroachments) and provide direction and permissions with respect
o how the split designation would be interpreted as it relates to both to the current food
store and to interim development on the site.

A bazic set of terms that we propose to address in the Site Specific Instruments arc
attached as Schedule “A™ to this letter,

We request that you seck direction from Council to permit staff to conlinue negotialions
with our clients in accordance with the above and the attached terms in order to develop a
SASF as well as a modified and updated Hite Specitic By-law for the property.

Amrp & BerUS ur
Bavrivtors atd Bafkchars
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We look forward to working with you in reaching full sestlement on this matter.

Yours fruly,

o
f’hﬁlﬁ’

&
=
EPKC/Im '._, :
Encl.
C. Kathy Kakish, CP REIT Ontario Properties Limited
Joseph Cimer, The Grand Circus
Mario Fatica, Loklaw Properties Limited
Jonathan Rodger, Zelinka Priamo Ltd.

AET4TARSE2

Alrp & Berus we

Bainhican aral Sakdian
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SCHEDULE “A”
WITHOUT PREJUDICE SETTLEMENT OFFER

General — OPA 271

Ensure the provisions of OPA 271, & they may be amended through the on-going OMB
mediation process, apply to the sile (l.e. 9 storey height limil and 20 setback from the
railway],

Provide permission for a lull range of retadl and commercial uses within the 20 metre rail
sethack.

Implement the modifications proposed in Appendix C w the Joint Mediation Brief dated
January 21, 20016 as to the language in OPA 271 in order to ensure further clarification
and more Mexibility with respect to those policies.

SASP for 650 Dupont Strect = To Guide Interim Intensification

Provide appropriste specific policy lanpuage o guide interim intensification on the site
(e prior to “redevelopment™) while ensuring that, in the event of redevelopment of the
entire site (Le. including the demolition of the food store) that the general policies in
OPA 271 would apply.

Recognize the existing density permissions on the property, including in respect of Policy
1.3 as to the permified non-residential gross floor ares of the existing food store
(supermarket) by way of minor vadance (AO41%0TTEY),

Adddress the existing built form of the food store and existing site plan and provide
appropriate policies to guide interim intensification (Le Policy 3.4, 5.43

Clarify the term “redevelopment”, inchading but not limited to:

= Policy 4.1 and the relationship o By-law 1011-2014, Section 1.(k) Met
Crain in Mon-Fesidential Uses;

*  Policics 82-%84 to allow for intenm intensification along the Dupont
Street frontage without tripgering the need for the introduction of railway
safery measures.

Site Specific Byv-law for 650 Dupont Strect

o Build on the existing permizsions within By-law 1011-2014 (to be amended),
including with respect to a height limit of 9 storeys and a requirement for a 20
mietre rail setback,

o Exemption from the maximum of 1,500 square metres of total residential gross
floor area.
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o Maintain the existing permissions for the property including those found in Site
Specific By-law 1994-0654, which permits the existing food store (supcrmarket).

o Include permissions obtained by way of minor vanance (ie., for the maximwm
non-residential gross floor orea and mumber and type of loading spaces
(ADL1DOTTEY ) as well as for canopy encroachments (A-960-93),

o Address the proposed split zoning of the site in order to permit the retail and
commercial uses presently on the site and allow for interim intensification on the
qibe.

o Exemption from the 105 metre minimum height of any new building
requirement.

o Clarification with respect to the repelotion Section 14k} Mer Gain in Non-
Besidential Uses in terms of infill development.

o Religf from the 90 metre maximum butlding width as the store is approximately
06 metres wide along the Dupont Steeet Frontage,

It is recopnized that, in the event of a “redevelopment” of the site (ie. removal of the food store)
then a rezoning application would seck a new site specific by-law 1o provide for the
redevelopment of the site. In that ciroumstance, the provisions of OPA 271 would goide the
evaluation of such an application,

2620388 1

Confidential Attachments 2 to 5 - made public on April 6, 2016

85



