
STAFF REPORT 
ACTION REQUIRED lliTono• 

Request for a Fence Exemption - 95 Stuart Avenue 

Date: April 13, 2016 

To: North York Community Council 

From: 
Pat Burke, District Manager 
Municipal Licensing & Standards, North District 

Wards: Ward 23 - Willowdale 

Reference 
Number: 

' 
IBMS No. 16-126553 

SUMMARY 


This staff report concerns a matter for which the North York Community Council has 
delegated authority from City Coµncil to make a final decision. 

The purpose of this report is to advise Community Council concerning an application by 
the property owner of 95 Stuart.Avenue for a site-specific Fence Exemption, pursuant to 
Section 447-5.C of Toronto Municipal Code, Chapter 447- Fences. The property owner 
is seeking Community Council's permission to maintain the existing wooden fence as 
part of the swimming pool enclosure in lieu of complying with various requirements for 
swimming pool enclosures stipulated in the City of Toronto Municipal Code Chapter 
447. 

RECOMMENDATIONS 

Municipal Licensing & Standards recommends that the North York Community Council: 

1. 	 Refuse to grant the application for an exemption permit, by the property owner of 
95 Stuart Avenue, for the existing wooden fence in lieu of complying with various 
requirements for swimming pool enclosures stipulated in City of Toronto 
Municipal Code Chapter 447. 

OR 
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2. 	 Grant the application for a fence enclosure exemption, without conditions, thereby 
allowing the swimming pool enclosure to be maintained, as constructed and 
permit the wooden fence at the west elevation, as installed. Direct and require 
that the installation be maintained in good repair without alteration. Direct and 
require that at such time as replacement of the fence enclosure is required that 
such installation will comply with Municipal Code Chapter 44 7, or its successor 
by-law. 

OR 

3. 	 Grant the application for a fence exemption permit, subject to any conditions as 
imposed by the North York Community Council. One condition to be considered 
is: 

That the property owner/applicant files amended drawings detailing the final as 
built swimming pool enclosure fencing/conditions and obtain the required 
approvals for the amendments to the swimming pool enclosure permit under File 
# 15-173439. 

Financial Impact 

There is no financial impact anticipated in this report. 

DECISION HISTORY 

No previous decision history. 

ISSUE BACKGROUND 

The subject property is a single family dwelling situated 8 blocks south of Sheppard 
Avenue West and five blocks west ofYonge Street, in W~d 23(Attachment#1). 

On June 19, 2015, a permit was issued under File# 15-173439 to permit the installation 
of a swimming pool enclosure in compliance with Chapter 447(Attachment # 2). This 
permit approved 1.82 metre high wood fences around the perimeter of the rear lot/yard at 
the west, east and south elevations and other fence features so as to comply with the 
regulations for swimming pool enclosures found in Chapter 447 - Fences. The site 
remains under construction with work on the pool and enclosure not completed at time of 
filing. 

On March 7, 2016, the property owner applied for a fence exemption, outlining a 
proposal in which the existing west elevation fence would form part of the swimming 
pool enclosure. This west elevation wood fence has horizontal boards on the side facing 
the neighbour at # 97 Stuart A venue which are not permitted. As required by Section 
447-5(C), Municipal Licensing & Standards has responded to the fence enclo~ure 
exemption application by preparing this report for North York Community Council's 
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consideration, and, the City Clerk has sent all requisite notifications of the date that the 
North York Community Council will consider the application. 

Municipal Licensing Standards' review of the swimming pool fence enclosure installation 
has determined that it does not comply with Toronto Municipal Code, Chapter 447
Fences, as detailed in the following chart: 

GENERAL 
LOCATION 

SPECIFIC 
LOCATION 

DEFICIENCY BY-LAW SECTION & 
REQUIREMENT* 

West West Side Swimming pool enclosure is Section 447-3E.(2)(b) 
Elevation of Property 

where the 
Rear Yard 
Fence faces 
the 
neighbour's 
property at # 
97 Stuart 
Avenue 

constructed with horizontal 
slats/elements. Namely, the 
wooden boards are to be 
installed in a vertical 
manner. The existing 
wooden boards at the west 
elevation of the rear yard 
are installed in a horizontal 
manner which would 
require an exemption. 

A wood fence used in a swimming 
pool enclosure shall be constructed 
in a good, workmanlike manner as 
follows: 
[1] Vertical boards shall be not less 
than 19 millimetre by 89 millimetre 
lumber and shall be spaced not 
more than 38 millimetres apart 
where horizontal rails are spaced 
less than 1.2 metres apart and not 
more than 100 millimetres apart 
where horizontal rails are spaced at 
least 1.2 metres apart; and 
[2] Vertical boards shall be 
attached to horizontal rails that are 
not less than 38 millimetre by 89 
millimetre lumber and that are 
supported on substantial posts with 
a minimum dimension of 89 
millimetres spaced not more than 
2.4 metres apart and embedded to a 
minimum depth of 900 millimetres 
below grade. 

West West Side Swimming pool enclosure is Section 447-3E.(c) 
Elevation of Property 

where the 
Rear Yard 
Fence faces 
the 
neighbour's 
property at # 
97 Stuart 
Avenue 

constructed with horizontal 
slats/elements. Namely, the 
existing wooden elements 
at the west elevation fence 
in the rear yard are 
installed in a horizontal 
manner between 100 
millimetres and 1.2 metres 
which would facilitate 
climbin2. 

Have no element or attachment 
between 100 millimetres and 1.2 
metres above grade that may 
facilitate climbing the outside of 
the enclosure. 

COMMENTS 
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The property owner is proposing that in lieu of complying with the deficiencies noted in the 
chart above and that are contrary to the by-law and the issued permit under file # 15
173439, that the existing horizontal board fence profile at the west elevation be permitted, 
instead. (Attachments# 3, 4, 5, 6,) 

Horizontal fence slats/elements, as installed over time may warp, crack or with enough 
pressure applied, create larger gaps or the potenti al for toe-holds thereby making the 
swimming pool fence/enclosure easier to facilitate climbing. These conditions could 
compromise the minimum level ofsafety that the prescribed by-law regulations intend to 
establish/maintain. 

The intent of the swimming pool enclosure provisions in the by-law is to establish a certain 
level ofsafety or protection from an unauth01ized breach of the enclosure. Any non
compliant enclosure [which makes potential access to the swimming pool area easier] can 
only be deemed to not meet this intended minimum level of safety. 

We recommend that the swimming pool enclosure be installed so as to comply with all 
provisions of the City ofToronto's Municipal Code, Chapter 447- Fences. 

CONTACT 

Italo Joe Luzi, North District Supervisor 
Municipal Licensing & Standards Division 
Tel. (416) 395-7013 
Fax (416) 395-7056 
E-mail: jluzi@toronto.ca 

SIGNATURE 

urke, orth District Manager 
Municipal Licensing & Standards Division 

ATTACHMENTS 

Attachment l - Areal map of 95 Stuait Avenue 
Attachment 2 - Permit drawing for File # 15-1 73439 
Attachment 3 - Photo # I of West Elevation Fence Profile on Neighbour's Side 
Attachment 4- Photo # 2 of West Elevation Fence Profile on Neighbour's Side 
Attachment 5 - Photo of West Elevation Fence Profile on Subject Address Side 
Attachment 6 - Photo of South and East Elevation Fence Profiles 
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