
REPORT FOR ACTION WITH  
CONFIDENTIAL ATTACHMENT  

 

89-101 Roehampton Avenue - Request for directions 
regarding OMB Hearing 
 
Date:  September 25, 2017 
To:  City Council 
From:  City Solicitor 
Wards:  Ward 22 - St. Paul's 
 

REASON FOR CONFIDENTIAL INFORMATION 
 
This report is about litigation or potential litigation that affects the City or one of its 
agencies or corporations.  
 
This report contains advice or communications that are subject to solicitor-client 
privilege.  
 

SUMMARY 
 
The purpose of this report is to seek instruction for the upcoming Ontario Municipal 
Board (OMB) Hearing on the above-noted matter.  The hearing is scheduled to take 
place from October 16 – 20, 2017. 
 

RECOMMENDATIONS 
 
The City Solicitor recommends that: 
 
1.  City Council adopt the recommendations contained in the Confidential Attachment 1 
to this report. 
 
2.  The recommendations contained in the Confidential Attachment 1 to this report be 
made public if City Council adopts the recommendations.  All other information 
contained in the Confidential Attachment 1 is to remain confidential at the discretion of 
the City Solicitor. 
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FINANCIAL IMPACT 
 
Adopting this report will have no financial impact beyond what has already been 
approved in the current year’s budget. 
 

DECISION HISTORY 
 
The owner of the property at 89-101 Roehampton has appealed its Zoning By-Law 
amendment application to the Ontario Municipal Board (OMB) due to City Council's 
failure to make a decision within the time allotted by the Planning Act.  A one week 
hearing has been scheduled to begin on October 16, 2017. 
 
This application proposes a 36-storey rental apartment building containing 236 units at 
89-101 Roehampton Avenue.  The proposed tower would be attached to the existing 
19-storey, 128-unit rental apartment building on the site and internally connected to it on 
the ground floor. 
 
An application for Rental Demolition and Conversion pursuant to Chapter 667 of the 
Toronto Municipal Code was submitted by the applicant on January 24, 2017.  This 
application was not the subject of the appeal and a final report the rental housing 
demolition will be brought forward for a decision by Council should the OMB approve 
the proposed development. 
 
A Request for Directions report by the Director, Community Planning, Toronto and East 
York District, was adopted by City Council on October 5, 2016.  The report 
recommended that City Council authorize the City Solicitor and appropriate staff to 
appear at the OMB in opposition to the proposal.  The report sets out several concerns 
with the proposal, including overdevelopment of the site (density, height and massing), 
poor site organization, and a deficiency in amenities and services for tenants of the 
existing building, who would be negatively impacted by the proposal.  The report also 
expressed concern about potential conflict between the proposal and the emerging 
policy direction of OPA 320, the City Council adopted policies respecting Healthy 
Neighbourhoods, Neighbourhoods and Apartment Neighbourhoods.  
 
For more detailed Decision History, see the Request for Directions Report dated August 
8, 2016 from the Director, Community Planning, Toronto and East York District, at the 
following link: 
 
http://www.toronto.ca/legdocs/mmis/2016/te/bgrd/backgroundfile-95763.pdf 
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ISSUE BACKGROUND 
Further information has been received which has resulted in the need for directions from 
City Council prior to the October 16, 2017 OMB hearing.  A with prejudice settlement 
offer (the "Offer") has been made to the City Solicitor.  A copy of the letter containing 
the Offer (and revised plans) is attached as Appendix "A" to this report. 
 
The Offer sets out a revised proposal which addresses many of the concerns that Staff 
described in the Request for Directions report.  These include: 
 
• The portion of the base building north of the new tower has been reduced from 8-

storeys to 4-storeys; 
• The base building, above the 4th floor, has been stepped back an additional 2 

metres from the west property line; 
• Access to amenity space has been improved with additional connections between 

the new and existing building at the 5th floor; 
• There has been a reduction of the tower floorplate on floors 10-19 for the new tower 

from 454 square metres to 408 square metres; 
• There is a significant increase in the landscaped area at grade, including a reduction 

in the number of vehicular access points and surface parking spaces; 
• A north-south midblock connection, 4 metres in width, has been added along the 

east side of the property 
• An increase in the number of storeys from 36 to 38, which raises the height form the 

proposed 111.9 metres to 115.23 metres  
 
In addition to these changes, the Offer proposes a nine hundred thousand dollar ($900, 
000) Section 37 contribution to be directed toward local improvements in Ward 22.  The 
applicant also commits to a number of rental housing matters including a tenant 
relocation and assistance plan to be provided to affected tenants residing in the existing 
rental dwelling units impacted by the proposal, a Tenant Consultation Plan and a 
Construction Mitigation Strategy, the details of which would be to the satisfaction of the 
Chief Planner.  The applicant has also offered to secure all of the existing and proposed 
rental dwelling units as Rental Housing for a minimum of 20 years.  Of note is the fact 
that the Republic Resident's Association, a party to the upcoming hearing, has been 
copied on the Offer. 
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COMMENTS 
 
This report is about litigation before the OMB and contains advice or communications 
that are subject to solicitor-client privilege.  The attachment to this report contains 
confidential advice and should be considered by Council in camera. 
 

CONTACT 
 
Jessica Braun, Solicitor, Planning & Administrative Law; Tel: (416) 392-7237; Fax: (416) 
397-5624; Email: Jessica.Braun@toronto.ca 
 
 

SIGNATURE 
 
 
 
Wendy Walberg 
City Solicitor 
 

ATTACHMENTS 
 
Confidential Attachment 1 -  
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