TE26.14.38
Barristers & Solicitors WelrFOU]_d SLLP

Denise Baker
September 29, 2017 Partner

T: 905-820-8600

. . dbaker@weirfoulds.com
via email: teycc@toronto.ca

File No, 16132.00007
Toronto and East York Community Council
City of Toronto
City Hall
2" Floor, West Tower
100 Queen Street West
Toronto, ON
M5H 2N2

Attention: Members of Council

Dear Members of the Toronto and East York Community Council:

RE: Item TE26.14 - Designation of King-Spadina Heritage Conservation District under
Part V of the Ontario Heritage Act
Octoher 2, 2017 Community Council meeting

We are legal counsel to AD] Development Group (“ADI"). Our client owns property within
the proposed King-Spadina Heritage Conservation District (“HCD”) study area and has been
involved in the HCD planning process since the initial consultation meetings in 2014,

ADI provided comments on behalf of our client in our letters dated July 11, 2016 and
November 14, 2016 to Ms. Tamara Anson-Cartwright at Heritage Preservation Services. On
June 22, 2017, we provided further comments on behalf of our client in our letter dated June
22, 2017 to the Chair and Members of the Toronto Preservation Board. On September 1,
2017, we submitted correspondence to Members of Council, Toronto and East York
Community Council. All of the above noted correspondences are enclosed for your ease of
reference.

At no time have we been contacted to discuss these letters or otherwise given the
opportunity to engage in meaningful dialogue with staff regarding our concerns. This is very
concerning particularly given the City’s Heritage Conservation Districts in Toronto —
Procedure, Policies and Terms of Reference which states:
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... the City believes that consultation with the community prior to Council considering the
designation of an HCD is in the best interest of the community, City and property
owners.”

The concerns identified in our letters remain outstanding and therefore, we continue to object to 1
the Designation of the King-Spadina Heritage Conservation District under Part V of the Ontario J‘
Heritage Act and request that Council defer consideration of this Heritage Conservation District |
until staff engages us and our consultant’'s in meaningful dialogue.

Please do not hesitate to contact the undersigned.

Yours truly,
WeirFoulds LLP

Denise Baker

DB/mw
Encls.

cc Client
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Denise Baker
July 11, 2016 Partner

T: 805-829-8600

. dbaker@weirfoulds.com
Tamara Anson-Cartwright

Program Manager
Heritage Preservation Services
City of Toronto

via email: tansonc@toronto.ca

Dear Ms. Anson-Cartwright:

RE: KING-SPADINA HERITAGE CONSERVATION DISTRICT (HCD) PLAN
Feedback Following Community Consultation Meeting #2

We are legal counsel for ADI Development Group (“*ADI"), with the respect to their property
at 135-143 Portland Street.

As a conscientious property owner, ADI supports the conservation of heritage resources
within the King-Spadina area. Nevertheless, my client has significant concerns about the
Heritage Conservation District ("HCD") boundaries based on the authorization by Councit for
a HCD Study for King Spadina (the "Study”) through staff report TE18.18 dated August 16,
2012. The staff report that was submitted seeking Council’'s authorization to conduct a study
showed a study area which included, for the portion of the Study area west of Spadina, only
lands south of Adelaide.

In May 2014, the Toronto Preservation Board endorsed a Study for King-Spadina and the
Study was completed by Taylor Hazelt Architects in July 2014. The Study also had a
boundary that was south of Adelaide for lands west of Spadina. As such the rationale and
authorization for now including the lands north of Adelaide remains unclear,

In addition, my client remains concerned with the content and implementation of the HCD
Plan. Among these concerns is the proposed timeline for the release of the HCD Plan. Our
understanding from the Community Consultation #2 is that the full draft HCD Plan will be
presented to the Toronto Preservation Board in late summer 2016. A draft HCD Plan has not
yet been released.

Until the full draft HCD Plan is made public, ADI cannot in any way articulate any specific
concerns with its contents. However, it is clear that the proposed timeline is insufficient for
meaningful dialogue about the content of the HCD Plan prior to it being presented to the
Toronto Preservation Board. As has been seen with other recently approved HCD Plans
throughout the City, they are attracting a number of appeals to the Ontario Municipal Board.
It would seem logical thaf the City would want fo limit that by engaging in meaningful
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dialogue with property owners as it relates to the HCD Plan policies prior to seeking
endorsement from the Toronto Preservation Board or presentation to Council.

Given the significant implications of such a HCD Plan, ADI Group respectfully requests that
the timeline for presentation to the Toronto Preservation Board be adjusted to allow for
meaningful dialogue between staff and property owners once a full draft of the HCD Plan is
released. Doing so would ensure that the property owners in the King-Spadina area be
treated as partners in the HCD Plan process.

We look forward to hearing about the rationale for amending the HCD boundaries from the time
of the 2012 authorization and the 2014 Study, and would welcome any opportunity for further
discussion.

Yours truly,

WeirFoulds LLP

Denise Baker

DB/mw

CC: Jill Taylor, Principal, Taylor Hazell Architects Ltd.; jtaylor@taylorhazell.com

9416071.1
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Navember 14, 2016 Denise Baker
Fartnsr

T: 505-820-8600

dbaker@welrfoulds.com
via Mail and email; tansonc@ftoronto.ca

Ma, Tamara Ahsoh-Cartwrlght
Program Manager

Herltage Presarvation Bervices
City of Toronto

City Hall, 17 East Tower

M&H 2N2

and

Herltage Preservation Services
Clty of Toronta

City Hall,17th floor, East Tower
100 Quean Straat West
Toronto, ON M5H 2N2

Dear Ms. Ansan-Cartwright:

RE: KING-SPADINA HERITAGE CONSERVATION DISTRICT (HCD) PLAN

We are legal counsel for ADI Development Group ("ADI"), with the respect fo their property
located at 135-143 Portland Street, Toronto.

As a conscientious property owner, ADI supports the conservation of horitage resources within
the King-Spadina area. To that end, it is submitted that good herltage consarvation ia rooted in &
values-based appreach thal meaningfully incorporates stakeholder fosdback and is founded on
consensus. Strategies for managing change should ascount for a diversity of needs and must
be responsive fo the evolving character of our multiculturat and economitally diverse City.

Harltage Consarvation Districts ("HCD") can be valuable tools in this regard; however wa have
concarn regarding the use of HCD as an attempt 1o thwart good planning decisions within
varlous areas throughout the Gity. Additionally we have slgnificant concerns of the use of HCD
to appropriately manage change within an evolving City such as Toronto.
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We have listed our general and Site speciflc concerns wilth the draft Herltage Conservation
District Plan for Kind-Spadina {*Oraft Plan") below and hope they will be addressed in future
iterations of the Plan.

1.

3

Inaccurate Characterlzation of the District

The Draft Plan oversimplifies the character of the Distrlet, A wide range of bullding
typologies I8 evident in King-Spadina beyond the two ldeniified It the Draft Plan,
including a substantial number of midrise buildings designed In a contemporary Idiom,

Much of the built environment In King-Spadina is a product of the 1990s-era
Regenaration Area (RA) Zoning, m planning initiative that is widely celebratad for its
success in revitalizing the area, This recent period of development is arguably as
important as any other in the history of the District and yet it Is only superficlally
addrossed in the Draft Plan,

Although the RA zoning period Is diractly referented in the Statement of Cultural
Heritage Valueg for the District, it is not reflacted in the description of building typologies
or heritage attributes and no contrbuting properties date to this perod. In our view, this
is a signifilcant aversight,

The Draft Plan Boundary Aresa

We have concerns regarding the boundary in the Draft Plan, Council authorized a HGD
Study for King Spadina through staff report TE18.18 dated August 16, 2012, The staff
report that was submiited seeking Coungli's authorization to gonduct the Study showed a
study area which included, for the portlon of the Study area west of Spadina, only lands
south of Adelaide. It did not include the area surrounding my client’s lands. There has
hean no sound rationale put forward as to why the HCD Plan incorporates my client's
lands when thay were not included in the Study Ares,

Insubstantlal Engagement with intangtble Value

One of the objectivas of the plan is to: "Conserve and enhance the social, cultural and
community values of the District as a mixed-use area through adaptive reuse of
contiibuting properties to facilitate sommercial, cultural and community-based activities."

Weirkoulds:e
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Similatly, the Statement Of Cultural Herltage Valus refarences soclal and community
value in the District,

While we applaud this recognition of intangible vatus in the District, there does not
appear to have besn any effort made [o catalogue and evaluate the intangible culfural
heritage or "social and community value” of the area, Nor do there seem to bae provisions
directed at conservation of social and community value, We would recommend more
substantial engagement with this toplc,

4. Inadequate Public Engagement on the Draft Plan
Congansus is critical to value-based heritage conservation; without i, conservation
efforts risk prioritizing policles and guidelines that do not achieve a shared vislon for the
futura of tha District. Guitural herltage evaluation should be Informed by the perspectives
of proparty owners, residents and occupants of the Dlstrict; otherwise there Is a risk that
HCD wilt represent a "top-down” rather than a community-driven approach to
conservation,

Now that the Draft Plan has been released for review, we recommend that the City and
their consultants undertake Individual Interviews with property owners fo gather thair
views on the significance of the district and itz Intangible cuitural herltage value, Thess
meatings would also pressent an opportunity for the consultants and the City to discuss
specific issuas that relate to specific sites (as with the Yonge Street MCD consultation
process),

We would also recommend that the Gity establish public workshops with small groups
for intensive consultation o discuss and ravige the Draft Plan. These workshops shouid
include neighbourhood residents, husiness owners, property owners, Counclilors,
resident assoclations, and other stakeholders,

5. Inadequate Consideration of the Policy Landscape
The policies and guidelines in the Draft Plan represent substantial constraints on future
developmant in a downtown neighbourhood that is critical to meating density targets in
the City. Moreover, the Draft Plan includes only narrow and relatively superficial
considaration of the planning framework that will be impacted by the HCD.
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We recaommend that the Draft Plan be revised o Include a thorough discussion and
analysls of other related planning tools Including the Provinclal Policy Statement the
Growth Plan, the Officlal Plan and the zoning by-law and their respective objectives, and
how thay are intarralated. Potential confiicts should be noted and addressed in a revlsed
draft plan. Specifically, we request that the King-Spadina Secondary Plan ba updated
and the TO Core study be completed and reviewed by heritage staff and thelr
consultants prior to complation of the Kirg-Spadina HCD Plan,

The Inflexibility of Mandatory Design Guidelines
Guidalinas in the context of cily planning are typlcally flexiblie tools. Thay inform property
owners' expectations of what might be permitted on their lands while allowing Clty Staff

- 1o review development applications using thelr professional judgment.

Mandatory guidelines, like those contalnad in the Draft Plan, unduly constrain the ability
of Staff to provide thoughtful, sita-specific responses ta davelopmeant applications, This
Is In stark contrast to the flexible framewerk developed by the RA zening and, in our
view, doas not lend itself to good herltage conservation practice.

Further, by including mandatery design guidelines, the bullt form generated by thase
guidelines will becoma de facto character defining elements of the District,

The Need for a Responsive Review Process

HCDs are powerful planning tools that have significant impacts on private property
rights, tha bulit form and the economic vitality of the areas they seek to manage, At the
very least, the¢ HMCD Plan should be reassessed at minimum every five years to
determing thelr impacts. Other planning tools with the potential for significant impact an
the rights of private property owners have not only benefited from a test period during
which Staff have applied and evaluated thelr lmpacts with the potential o make changes
at the and of the test period, but are also required to be reviewed on a telatively frequent
hasls. We would recommend the same for the Gity's HCD,

Weirbouldsu
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8. Slte Specific Matters Pertaining to 135-143 Portland Strest (the “Site")

Further to the above, It Is concerning that the Draft Plan omlits the conslderation of the
“new" bullding typology that resulted from the “Kings” zoning nitlative. As an example,
the daescription of the heritage atirlbutes in the 81, Andrew araa (s, 4.3) includes “the
continuous rows of residential properties in the Toronto Bay-N-Gable style on Portland
Street and Adelaide Street West". The row in which the Site is located is not contiguous
as described as there I8 & modern construction (in both {iming and deslgn} In the middie
of the row and as such there has been a loss of integrily In thle row, as a heritage
afiribute,

Additlonally, the policies in the Dralt Plan conflict with the existing zoning for the Slte.
The Site is located within a large arsa with a height limit of 23m. However, in the Draft
Plan, ihe policles call for streetwall height of development {0 not exceed the height
astablished by adjacent coniributing properties. As guch, the helght on this site would be
reduced to 2 storeys from approximately 7 storeys. The height reduction together with
changes to other performance standards In the zoning by-law Including setbacks,
collectvely represent a significant downzoning of the Sita.

My client, together with their Herltage and Planning Consultant team look forward to discussing
the aforementioned general and site specific matters with you at your sarfiest convenience,
Yours truly,

WoairFoulds LLP

FEN 0
Denlse Baker

DB
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June 22, 2017 Denise Baker
, Partner

T: 505-828-8600

. o dbaker@walrfoulds.com
via email: taycc@foronto.ca

File No, 16132,00007
Toronto Preservation Board
City of Toronlo
City Hall
2" Floor, West Tower
100 Queen Street West
Toronto, ON
MB&H 2N2

Attn: Lourdes Bettencourt, Committee Sacretary
Dear Chair and Members of the Toronto Preservation Board:

RE: PB24.1 - DESIGNATION OF KING-SPADINA HERITAGE CONSERVATION DISTRICT
UNDER PART V OF THE ONTARIO HERITAGE ACT

We are legal counse!l to ADI Development Group ("ADI"). Our client owns property within
the proposed King-Spadina Heritage Conservation District {("HCD") study area and has been
involved in the HCD planning process since the initial consultation meetings in 2014.

We have prepared this [etter in response to the staff reporl which recommends that City
Council designate by by-law the King-Spadina HCD and further recommends that City
Council adopt the proposed King-Spadina HCD Plan as the district plan for the King-
Spadina HCD.

As you are aware, following the relsase of the draft HCD Pian in October, 2016, the City
provided a three week window for public comment on the draft HCD Plan. ADI fook
immediate action to conduct a thorough review and we provided comments on behalf of our
client in our letter dated November 14, 2016, which has been enclosed for your case of
reference.

This letter was fcllowed up with requests by our consultants to meet with Heritage

4100 - 66 Welllngton Street Wesl, PO Box 35, TD Bank Tower, Toronto, Ontarlo, Canada. M5K 1B7
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Preservation Services staff to discuss our comments. Despite these requests, no meetings
were scheduled, and to date no response 1o our letler has been received.

The proposed King-Spadina HCD Plan was released to the public on June 15, 2017 and the
Toronto Preservation Board (“TSB") Is being asked to recommend approval of the HCD Plan
on June 22, 2017. This one-weekK review period is woefully insufficient and is contrary to the
intent of the Onfario Herltage Act to engage the community hefore adopting a HCD Plan.

Further, we submit that the volume of the Provincial Herltage Tool Kit addressing HCD's,
being, Herltage Conservation Districts: A Guide to District Designation Under the Ontario
Heritage Act, (the “Guide") promotas far more meaningful consuliation than what has
occurred through this process, and advises that public particlpation is critical to the
designation and implementation of a HCD. Specifically, the Guide states;

The key Ingredients for a successful HCD are:

m A sound examination of the rationale for district designation, aspecially
for the delineation of district boundaries;

] Active public participation in the designation process;
- A clear and complete designation bylaw; and
" A clear and well-publiclzed HCD plan and policies to manage change

in the district to protect and enhance Its unique character.
Further the Guide goes on to state:

Successful implementation of a district will ultimately depend on wide-spread
public support for district designation based on a clear undarstanding of the
objactives for desighation and appreciation of the proposed HCD plan,
policies and guidelines.

Dacisions about policies and guidelines need to be made in an open forum,
whetre the benefits of designation and the respensibllities that come with it can
be clearly communicated.
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Finally the Clty's own Heritage Conservation Districts In Toronto - Proceduras, Policles and
Terms of Reference states:

Sometimes the City will lead an HCD Study or plan when City Councll or staff
has recommanded that an HCD is desirable. When this happens, the City wil
ensure that the affected communily is engaged in the process prior to all
decision points in the study, planning and designation of the HCD,

This document then goes on fo state:

Once a[n] HCD Plan Is complete, a community meeting will be held to gather
feedback about the content and direction of the HCD Plan. The notification for
this meeting will be sent by City staff, howaver this is not the statutory
meeting required under the Ontario Herltage Act. The statutory public meeting
will be held at the Community Council maeting when the HCD designation and
Plan are considered. Despite this, the City beligves that conguliation with the

community prior to Council congidering the designation of an HCD is in the
best interest of the community, City and property owners. (Emphasis Mine)

Notwithstanding the intent of the Ontario Heritage Act, the advice In the Guide and the City's
own Proceduras, Policies and Terms of Reference, the level of engagement recommended
wilhin these documents has not happened in connection with the King-Spadina HCD, This is
especially true given that our previous correspondence has not been responded to, meeting
requests have gone unanswered and now an inadequate review period has been provided
prior to a recommendation being put forward with respact to the proposed HCD boundary
and the proposed HCD Plan.

In summary, it remains unfathomable to me why the Cily Is seeking to push this HCD
through In such a hurry without the necossary consultation or even the basic courtesy of a
response to previously submitted correspondence.

As such, we respectfully request that the TPB recommend that the maiter he referred hack
to staff to appropriately engage with my client and their ceonsultants and to allow for a
sufficient period of time for those affected to properly evaluate the draft HCD Plan and ask
the necessary questions that arise from such a significant document.

o
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For thess reasons our client objects to the HCD designation and the HCD Plan proceeding at
this time. Piease advise us of any recommendation made by the TPB and provide notice of any
future meetings where this matter will be considered.

Yaours truly,
WeirFoulds LLP
PPk
Denise Baker

DB/mw
Encls,

oo Gllent
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September 1, 2017 Penise Baker
Partner
T: 805-829-8600

\ dbaker@welrfoulds.com
via emall; taycc@toronto.ca

File No. 16132.00007
Toronto and East York Community Council
City of Toronto
City Hall
2" Floor, West Tower
100 Queen Street Wost
Toronto, ON
MSH 2N2

Attention: Members of Council

Dear Members of tha Toronto and East York Community Council:

RE: ltem TE26.14 ~ Designation of King-Spadina Heritage Conservation District under
Part V of the Ontario Hetitage Act
September 6, 2017 Community Council meeting

We are legal counsel to AD| Development Group (*ARI"). Our client owns property within
the proposed King-Spadina Heritage Conservation District ("HCD") study area and has been
involved in the HCD planning process since the initial consultation meetings in 2014,

We have prepared this letter in response to the staff report which recommends that City
Council designate by by-law the King-Spadina HCD and further recommends that City
Council adopt the proposed King-Spadina HCD Plan as the district plan for the King-
Spadina HCD,

As you are aware, following the release of the draft HCD Plan in October, 2016, the City
provided a three week window for public comment on the draft HCD Plan. ADI fook
immediate actlon to conduct a thorough review and we provided commanis on behalf of our
client in our letter dated November 14, 20186, which has been enclosed for your case of
reference.

This letter was followed up with requests by our consultants to meet with Heritage
Preservation Services stali to discuss our comments. Despite these requests, no meetings

T: 41636514910 F: 416-365-1 876_‘
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were scheduled, and to date no response to our letter has been received.

The proposed King-Spadina HCD Plan was released to the public on June 15, 2017 and the
Toronto Preservation Board (“TSB”) was baing asked to recommend approvai of the HCD
Plan on June 22, 2017. This one-week review period was woefully insufficient and was
contrary to the intent of the Ontario Heritage Act to engage the community before adopting a

HCD Plan.

Further, we submit that the volume of the Provincial Heritage Tool Kit addressing HCD's,

being,

Heritage Conservelion Districts: A Guide to District Designation Under the QOntarlo

Heritage Act, (the “Guide”) promotes far more meaningful consultation than what has
occurred through this process, and advises that public participation is critical to the
designation and implementation of a HCD. Specifically, the Guide states:

The key ingredients for a successful HCD are:

A sound examination of the rationale for district designation, especially
for the delineation of disirict boundaries,

Active public participation in the designation process;
A clear and complete designation bylaw; and

A clear and well-publicized HCD plan and policies to manage change
in the district {o protect and enhance its unique character.

Further the Guide goes on to state;

Successful implementation of a district will ultimately depend on wide-spread
public support for disfrict designation based on a clear understanding of the
objectives for designation and appreciation of the proposed HCD pian,
policies and guidelines,

Decisions about policies and guidelines need to be made in an open forum,
whera the benefits of designation and the responsibilities that come with it can
be clearly communicated.

x
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Finally the City's own Herltage Conservation Dislricts in Toronto - Procedures, Policies and
Terms of Reference states:

Sametimes the City will lead an HCD Study or plan when City Council or staff
has recommended that an HCD is desirable. When this happens, the City will
ensure that the affected community is engaged in the process prior to all
decislion points in the study, planning and designation of the HCD,

This document then goes on to state:

Once a[nj HCD Plan is complete, a community meeting will be held to gather
feedback about the content and direction of the HCD Plan. The notification for
this meseting will be sent by City staff, however this is not the statutory
meeting required under the Ontarfo Heritage Act. The statutory public meeting
will be held at the Community Councii meeting when the HCD designation and
Plan are considered. Despite this, the City believes that consultation with the
community prior to Coungll considering the designation of an HCD is in the
best interest of the community, City and property owners, {(Emphasis Mine)

Notwithstanding the intent of the Ontario Heritage Act, the advice in the Guide and the City's
own Procedures, Policies and Terms of Reference, the level of engagement recommended
within these documents has not happensd in connection with the King-Spadina HCD., This is
especially true given that our previous correspondence has not besn responded to, mesting
requesis have gone unanswered and now an inadequate review period has been provided
prior to a recommendation being put forward with respect lo the proposed HCD boundary
and the proposed HCD Plan.

in summary, it remains unfathomable to me why the City is seeking to push this HCD
through in such a hurry without the necessary consultation or even the basic courtesy of a
response to previously submitted correspaondence.

As such, we respectfully request that the TPB recommend that the matter be referred back
to staff to appropriately engage with my client and their consultants and to allow for a
sufficient pericd of time for those affeclted to properly evaluate the draft HCD Plan and ask
the necessary questions that arise from such a significant document,
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For these reasons our client objects to the HCD designation and the HCD Plan proceeding at
this time. Please advise us of any recommendation made by the TPB and provide notice of any
future meetings where this matter will be considered.

Yours truly,

WeirFoulds LLP

e sV ie
Dahise Baker

DB/mw
Encls.

GG Client
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