
     
      

  
  

    
  

  
   

   
   

    
 

 
 

    
  

 
 

 

 
 

     
      

   
 

 
 

    
 

     
 

       
  

 
    

    
  

  

REPORT FOR ACTION WITH 
CONFIDENTIAL ATTACHMENT 

Development Charges By-law -OMB Appeal and 
Section 20 Complaint by KH College Street Inc. - 245 
to 255 College Street and 39 and 40 Glasgow Street 
Date: January 18, 2018 
To: City Council 
From: City Solicitor 
Wards: Ward 9 - York Centre 

REASON FOR CONFIDENTIAL INFORMATION 

This report is about litigation or potential litigation that affects the City or one of its 
agencies or corporations. 

This report contains advice or communications that are subject to solicitor-client 
privilege. 

SUMMARY 

The purpose of this report is to seek instructions in respect of a section 20 complaint 
and OMB appeal regarding the payment of development charges for a development of 
lands known municipally as 245 to 255 College Street and 39 and 40 Glasgow Street. 

RECOMMENDATIONS 

The City Solicitor recommends that: 

1. City Council adopt the Confidential Instructions to staff in Confidential Attachment 1. 

2. City Council authorize the public release of Recommendations 1 and 2 in 
Confidential Attachment 1, once adopted by City Council. 

3. City Council direct that the balance of the recommendations and confidential 
information contained in Confidential Attachment 1 remain confidential in their entirety, 
as they contain advice which is subject to solicitor-client privilege. 
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FINANCIAL IMPACT
 

The financial impact of the proposed settlement is detailed in the Confidential 
Attachment to this report. 

COMMENTS 

On April 8, 2015, the City was served with a complaint pursuant to section 20 of the 
Development Charges Act regarding a dispute arising from development charges paid 
in respect of a development at lands known municipally as 245 to 255 College Street 
and 39 and 40 Glasgow Street ("the Development"), (Attachment 1). The Development 
consisted of the construction of a 25 storey building to serve as an academic residence 
for University of Toronto students, which was approved in 2014. The building was 
constructed by a private owner, partly on the owner's lands and partly on lands owned 
by the university.  The building is subject to a ground lease which, among other matters, 
governs the operation of the building as a university residence. The complaint disputed 
the amount of the payment made in the amount of $6,063,972 in City development 
charges and $625,704 in education development charges. 

The basis of the complaint is that the Development is not a residential use but is a 
university residence and therefore exempt under the City's Development Charges By
law.  In the alternative, the complaint states that the City has incorrectly identified the 
units as dwelling rooms and they should be classified as apartment units resulting in a 
lower development charge. 

The complainant appealed its development charge complaint to the Ontario Municipal 
Board ("the OMB") on November 14, 2016, due to the City's failure to deal with the 
complaint within 60 days after the complaint was made (Attachment 2).  The OMB 
scheduled an OMB hearing for four days in December of 2017; following discussions 
between the complainant's solicitor and the City Solicitor's office, the OMB hearing was 
adjourned to allow for further discussion. 

CONTACT 

Robert Robinson, Solicitor, Legal Services, Planning and Administrative Tribunal Law, 
Tel: 416-392-8367, Fax: 416-397-4420, Email: Robert.Robinson@toronto.ca 

Robert Hatton, Director, Strategic & Intergovernmental Initiatives, Corporate Finance, 
Tel: 416-392-9149, Fax: 416-397-4555; Email: Robert.Hatton@toronto.ca 

SIGNATURE 

Wendy Walberg 
City Solicitor 
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ATTACHMENTS
 

Attachment 1 - Section 20 Complaint dated April 8, 2015, from Goodmans LLP. 

Attachment 2 - Notice of Appeal dated November 14, 2016 from Goodmans LLP. 

Confidential Attachment 1 
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Goodmans 

April 8, 2015 

Our File No.: 08-0677 

By Courier 

City Clerk, City of Toronto 
Toronto City Hall, 131

h Floor West 
l 00 Queen Street West 
Toronto, ON M5H 2N2 

Dear Sirs: 

Attachment 1 

Re: 245-255 College Street and 39 & 40 Glasgow Street 

80111511.'!S & Solicitors 

Bay lllfelalde Centre 
333 Bay Street, Sidle 3400 
Toronto, Ontario M5H 2S7 

Telephone: 416.!179.2211 
Facsl111lle: 416.979.1234 
goodlnans.ca 

Direct Line: 416.597.4299 
dbron:rkil l@goodmam.cn 

Development Charge Complaint by KH College Street Inc., pursuant to Section 20 
of the Development Charges Act, 1997. 

We are solicitors for KH College Street Inc. ("KAightstone"), the owner wid ground lessee of 
the lands mwtlcipally known as 245-255 College Street and 39 & 40 Glasgow Street in the City 
of Toronto (the "Sabject Lands"). 

Knightstone obtained a conditional above-grade building pennit for the Subject Lands on 
January 30, 2015, wid as part of that procesS', was required to pay City ·development charges of 
$6,063,97200, and educational development charges of $625,704.00. The development charges 
value was based on a calculation that classified 690 beds as ''Dwelling Rooms" and 57 student 
residence "pods" (or multiple bedroom units) as "Apartment - 2 beqroom and larger". The 
educational development charges value was-based on a calculation that Classified all 747 beds .as 
"Residential Units". 

Knightstone is hereby filing a complaint with the City, pursuant to Section 20 of the 
Development Charges Act, 1997 on the basis that: 

• the amount of the development charges was incorrectly determined; and, 

• there was fill error in the application of the development charge by-law. 

Tue reason for Knightstone's complaint is as follows: 
. 

• The City's existing approach to the application of the development charge by-law does 
not recognize the approved use of the Subject Lands as "Private Academic 
Accommodations" but, instead, incorrectly treats the approved use as a fonn of 
residential development 
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Good.mans 
Pngc 3 

Yours very truly, 

GOODM~ 

?.!.~ 
JBH/ 

Encl. 

cc: Client 

6630460 
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