CC39.9 - CONFIDENTIAL ATTACHMENT 2 to CC39.9a
- made public on May 4, 2018
PROPOSED OPA 231 MODIFICATION REGARDING THE LAND USE

COMPATIBILITY AND MITIGATION OF SENSITIVE LAND USES ADJACENT
OR NEAR TO EMPLOYMENT AREAS

1. Section 2.2.4 Employment Areas: Supporting Business and Employment
Growth is modified by adding the following subheading and non-policy text after
Policy 4:

"Compatibility/Mitigation

In order to address land use compatibility, a collaborative approach is encouraged
among applicants of sensitive land uses, including residential uses, major facilities and
the City. The City encourages applicants of sensitive land uses, including residential
uses and major facilities to exchange relevant information, subject to appropriate
measures to protect confidentiality, for the purpose of undertaking and completing all
relevant required studies.

2. Section 2.2.4 Employment Areas: Supporting Business and Employment
Growth is modified by deleting Policy 5 and replacing it with the following new
policies and renumbering subsequent policies in Section 2.2.4 accordingly:

"5. Sensitive land uses, including residential uses, where permitted or proposed outside
of and adjacent to or near to Employment Areas or within the influence area of major
facilities, should be planned to ensure they are appropriately designed, buffered and/or
separated as appropriate from Employment Areas and/or major facilities as necessary
to:

a) prevent or mitigate adverse effects from noise, vibration, and emissions,
including dust and odour;

b) minimize risk to public health and safety;
c) prevent or mitigate negative impacts and minimize the risk of complaints;
d) ensure compliance with environmental approvals, registrations, legislation,
regulations and guidelines at the time of the approval being sought for the
sensitive land uses, including residential uses; and,
e) permit Employment Areas to be developed for their intended purpose.
6. A complete application to introduce, develop or intensify sensitive land uses,
including residential uses, in a location identified in Policy 5 shall include a

Compatibility/Mitigation Study, which will be addressed in the applicant’s Planning
Rationale.
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7. The Compatibility/Mitigation Study will:
a) be peer reviewed by the City at the applicant’s expense;

b) identify and evaluate options to achieve appropriate design, buffering and/or
separation distances between the proposed sensitive land uses, including
residential uses and nearby Employment Areas and/or major facilities to address
the matters in Policy 5; and

c) identify facilities, including propane storage and distribution facilities, where a
separation distance is required by law and/or regulation may include any portion
of the applicant's property and describe the extent to which the application may
affect facilities’ compliance with such required separation distances.

8. The costs of studies and mitigation measures shall be borne by the applicant of the
sensitive land uses, including residential uses, in a location identified in Policy 5. Also,
the cost of collecting and producing relevant information for the studies shall be borne
by those requesting the information, in the event that such relevant information is not
readily available.

9. Upon receipt of the City’s Notice of Complete Application for a sensitive land use,
including a residential use, in a location identified in Policy 5, the applicant shall provide
expanded notice of the proposal as follows:

a) notify all major facilities identified by the City on the basis that their influence
areas may include any portion of the applicant’s property, and

b) notify all facilities that store, distribute or handle propane whose separation
distances required by law and/or regulation may include any portion of the
applicant’s property."
10. When considering applications to introduce, develop or intensify sensitive land
uses, including residential uses, in a location identified in Policy 5, Council may
consider:
a) the extent to which the applicant and the major facilities or other employment
use have exchanged relevant information subject to appropriate measures to
protect confidentiality;
b) any regulatory obligations of the major facility or other employment use; and

c) the reasonableness of implementing any recommended mitigation measures.

3. Section 2.2.4 Employment Areas: Supporting Business and Employment
Growth is modified by adding the following new sidebars adjacent to Policy 5:

"Major Facilities
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'‘Major facilities’ means facilities which may require separation from sensitive land uses,
including but not limited to airports, transportation infrastructure and corridors, rail
facilities, marine facilities, sewage treatment facilities, waste management systems, oil
and gas pipelines, industries, energy generation facilities and transmission systems,
and resource extraction activities.

Influence Area

'Influence Area’ means any lands and land uses within the potential zone of influence of
a major facility, taking into consideration both current and reasonable potential future
operations, within which there could be a potential for adverse effect. A zone of
influence may extend beyond the boundaries of Employment Areas."

4. Section 3.5.1 Creating a Strong and Diverse Civic Economy, Policy 2, is
modified by deleting sub-policy (b) and replacing it with the following new sub-

policy:

"b) Protects Employment Areas as stable places of business and protects major
facilities across the City consistent with the policies of this Plan, in particular, all
Compatibility / Mitigation policies in Sections 2.2.4, 3.4.21 and 4.6.5."

5. Section 4.6 Employment Areas, Policy 5, is modified by deleting sub-policies
(@), (e), (), (k) and (I) and replacing them with the following:

"a) Supporting, preserving, and protecting major facilities, employment uses and
the integrity of Employment Areas;

e) Mitigating the potential negative impacts from traffic generated by
development within Employment Areas and adjacent areas;

i) Mitigating the potential adverse effects of noise, vibration, and emissions,
including dust and odour, on other businesses;

k) Providing a buffer and/or mitigating adverse effects, where appropriate, to
Neighbourhoods, Apartment Neighbourhoods, and Mixed Use Areas; and,

[) Ensuring that where zoning by-law(s) are to permit open storage and/or
outdoor processing of goods and materials as accessory/ancillary uses, the open
storage and/or processing is:

i) limited in extent;

i) generally located on an area of the property where potential adverse
effects on sensitive land uses, including residential uses, are mitigated;

iii) well screened by fencing and landscaping where viewed from adjacent

streets, highways, parks and neighbouring land uses; and
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iv) in terms of noise, vibration and emissions, not adversely effecting
sensitive land uses, including residential uses, outside of Employment
Areas where permitted or existing within the influence area of the
proposed open storage and/or outdoor processing use."

6. Section 4.6 Employment Areas is modified by deleting the sidebar definition
for Sensitive Land Uses and replacing it with the following new sidebar:

"Sensitive Land Uses

For clarity and for the purpose of this Plan, the term sensitive land uses means:
buildings, amenity areas, or outdoor spaces where routine or normal activities occurring
at reasonably expected times have the potential to experience an adverse effect, due to
nearby major facilities or due to emissions that may be generated by the land uses
permitted by this Plan within an Employment Area. Sensitive land uses may be a part
of the natural or built environment, principal uses or accessory/ancillary uses.
Residential uses shall be considered sensitive land uses. Other examples may include,
but are not limited to: day care centres, and educational and health facilities.”

7. Schedule 3: Application Requirements is modified by adding the following new
additional application requirement to the Official Plan:

ADDITIONAL REQUIREMENTS Plan of Consent
of the OFFICIAL PLAN OP |0Z |SB | condominium | to Sever | SA

Compatibility/Mitigation Study - a
technical report that provides a
written description of the land use
compatibility of sensitive land
uses, including residential uses, X X X
where permitted or proposed
outside of and adjacent to or near
to Employment Areas or within the
influence area of major facilities.

8. A new Terms of Reference for the proposed Compatibility/Mitigation Study is
adopted as follows:

Description | A technical report that provides a written description of the land use
compatibility of sensitive land uses, including residential uses, where
permitted or proposed outside of and adjacent to or near to Employment
Areas or within the influence area of major facilities.

The report will identify any existing and potential land use compatibility
issues and will identify and evaluate options to achieve appropriate
design, buffering and/or separation distances between the proposed
sensitive land uses, including residential uses, and nearby Employment
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Areas and/or major facilities. Recommended measures intended to
eliminate or mitigate negative impacts and adverse effects will be
addressed in the applicant’s Planning Rationale where one is required.

This report will be used to assist City Council in making its decision
concerning the proposed sensitive land uses, including residential uses,
and will be peer reviewed by the City at the cost of the applicant.

The report:

1.

Provides a written description of:

any potential land use compatibility impacts by type (i.e.: traffic,
noise, vibration, and emissions, including dust and odour) and the
severity, frequency and duration of such impacts, as may be
appropriate for each type, that may cause an adverse effect on the
proposed development;

any existing approval or other authorization from the Ministry of the
Environment and Climate Change (MOECC), such as an
Environmental Compliance Approval or a registration in the
Environmental Activity and Sector Registry, for major facilities whose
influence areas include any portion of the applicant’s property and
the extent to which the proposed development may affect the major
facilities’ compliance with applicable environmental policy,
regulations, approvals, authorizations and guidelines, including the
noise provisions of the City’s Municipal Code;

within the immediate area of the proposed development, the history
of any complaints received by the City and MOECC;

reasonable potential intensification, operational changes and
expansion plans for existing major facilities and the potential for new
employment uses to be established in the Employment Areas and
the potential impacts of such changes;

the potential land use compatibility issues the proposed development
may create that could have a negative impact on the integrity of
adjacent or nearby Employment Areas and major facilities. Impacts
on the integrity of Employment Areas and major facilities shall be
considered based on the potential:

e effects on major facilities’ compliance with applicable
environmental policy, regulations, approvals, authorizations and
guidelines, including the noise provisions of the City’s Municipal
Code;
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e increased risk of complaint and nuisance claims;
e operational constraints for major facilities;

e constraints on major facilities to reasonably expand, intensify or
introduce changes to their operations;

e constraints for new major facilities to reasonably be established in
the Employment Area; and,

e the extent of non-compliance with land use separation
requirements for existing employment uses in the vicinity,
including propane storage and distribution facilities, if applicable;

e the extent to which the applicant of the proposed development
and businesses within the nearby Employment Area and/or major
facilities have exchanged relevant information where applicable
and to the extent appropriate. This would include the written
undertakings given to affected businesses that any information
regarding their processes, emissions data and expansion plans
not already part of the public record would be treated on a
confidential basis.

2. ldentifies and evaluates options to achieve appropriate design,
buffering and/or separation distance to prevent or mitigate potential
adverse effects from traffic, noise, vibration, and emissions and to
address the matters in Policy 2.2.4.5. This would include details on the
following:

e At-Source Mitigation: Technology that businesses in Employment
Areas and/or major facilities may consider implementing to mitigate
adverse effects;

e Buffers: Physical structures, building design elements or distance
separation that could be incorporated into the site design of the
proposed sensitive land uses, including residential uses, to mitigate
adverse effects and negative impacts;

e At-Receptor Mitigation: Technologies, building materials, design
features etc. that could be incorporated both on-site and within the
built structure of proposed sensitive land uses, including residential
uses, to mitigate negative impacts and adverse effects;

e Other: Any other potential techniques, strategies and approaches
not identified above, including but not limited to, warning clauses,
environmental easements, agreements with major facilities to secure
at-source and at-receptor mitigation and classifying lands as a Class
4 Area in accordance with the requirements of the MOECC
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“Environmental Noise Guideline, Stationary and Transportation
Sources — Approval and Planning Publication NPC-300", as
amended or replaced from time to time.

3. Recommends the methods to secure the recommended mitigation
techniques to ensure that such mitigation is installed, performs as
intended and will be maintained to ensure land use compatibility.

The Land Use Compatibility/Mitigation Study is to be prepared on behalf
of the applicant by a Consultant (or Consultants) that is/are fully
accredited, qualified and/or certified in the relevant matters being
evaluated and recommended (for example air quality assessments
should be performed by an engineer fully accredited in such field, etc.).

When
Required

A Compatibility/Mitigation Study may be required to support the
following applications for sensitive land uses, including residential uses,
where permitted or proposed outside of and adjacent to or near to
Employment Areas or within the influence area of major facilities:

e Official Plan Amendment
e Zoning By-law Amendment
e Site Plan Control

Rationale

Official Plan Section 2.2.4 (Policy 5) requires that sensitive land uses,
including residential uses, where permitted or proposed outside of and
adjacent to or near to Employment Areas or within the influence area of
major facilities, should be planned to ensure they are appropriately
designed, buffered and/or separated from Employment Areas and major
facilities.

Official Plan Section 2.2.4 (Policy 6) refers to the possible requirement
of a Compatibility/Mitigation Study in the circumstances identified in
Section 2.2.4 (Policy 5). The Compatibility/Mitigation Study will be
addressed in the applicant’s Planning Rationale.

Required
Contents

During pre-application consultation, City Planning staff will work with the
applicant and the applicant’s consultant(s) to determine if such a Study
is required and, if so, the specific requirements of the Study, based on
the nature of the proposed application and the context of the study area.

The Study should, but not be limited to:
e Provide details of assessment criteria.

e Provide details regarding the methodology used and assessment
locations.
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e Discuss how the proposed development is consistent with the
Provincial Policy Statement, is in accordance to the Planning Act (as
amended), and conforms to The Growth Plan for the Greater Golden
Horseshoe, as such policy and regulations may be amended or
replaced from time to time, as it applies to the planning and
development of sensitive land uses in proximity to Employment
Areas.

e Discuss all of the required technical details listed in the “Description”
for the Study as listed above.

e Identify and analyse the potential impact current, future and
reasonable potential operations and activities of the nearby
Employment Areas and/or major facilities may have on the proposed
development.

e I|dentify and analyse the impact the proposed development may have
on the current and reasonable future operations and activities of the
nearby Employment Areas and/or major facilities. This will include
an assessment of all existing approvals or other authorizations from
the MOECC, such as an Environmental Compliance Approval or a
Registration in the Environmental Activity and Sector Registry for
major facilities whose influence area includes any portion of the
applicant’s property. It will also include a description of the extent to
which the proposed development may affect the existing approvals
or other authorizations from the MOECC, such as an Environmental
Compliance Approval or a Registration in the Environmental Activity
and Sector Registry.

e Identify and analyse any complaints received by the City and/or the
MOECC concerning nearby Employment Areas and/or major
facilities.

e Recommend mitigation measures for incorporation into the proposed
development, Employment Areas and/or the major facilities.

e Demonstrate how the recommendations adhere to all MOECC
minimum standards for noise, dust and odour as set out in all
applicable environmental legislation, regulations and guidelines and
how the recommendations allow for Employment Areas to be
planned/used for their intended purpose.

Peer Review

The objective of the peer review is to provide Council with an
independent, expert, third party assessment of the potential land use
compatibility issues as well as the proposed mitigation measures. The
purpose is to assist Council in making fully informed land use planning
decisions.
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The peer reviewer will provide to the City, at the cost of the applicant of
the proposed development, a report that will include the following:

e Cover letter signed by the lead reviewer who is/are fully accredited,

qualified and/or certified in the relevant mitigation topic(s) being
reviewed and discussed (for example air quality assessments should
be performed by an engineer fully accredited in such field, etc.), the
cover letter should highlight key findings, conclusions and any
recommendations;

Executive Summary;
Table of Contents;
General overview of the proposed development;

An assessment of the proposed development's context and
relationship to nearby Employment Areas and/or major facilities and
if this is consistent with what is identified in the applicant's materials;

An assessment of the land use compatibility issues (current and
future) as identified by the applicant;

An assessment of the appropriateness of the applicant's
methodology and data;

An assessment of the applicant's recommended mitigation
measures, in particular, the ability to meet all MOECC minimum
standards for noise, dust and odour as set out in all applicable
legislation, regulations and guidelines and how the recommendations
allow for Employment Areas to be planned/used for their intended
purpose.

An assessment of the applicant's stated impact of the proposed
development on the current, reasonable future and potential
operations and activities of the nearby Employment Areas and/or
major facilities; and,

Conclusions and recommendations of the peer reviewer that will
provide a professional opinion on whether:

e the proposed mitigation measures for the proposed development
meet or are equivalent to the 'best practices’ within the industry;

e it has been demonstrated that the recommended mitigation will
provide that there are no compatibility issues due to the
possibility of adverse effects.
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