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Delivered via Email
4 July 2018
Members of City Council and Planning and
Growth Management Committee
10th Floor, West Tower, City Hall
100 Queen Street West
Toronto, ON M5H 2N2
Dear Members of Council and Planning and Growth Management Committee:
Re:

Draft Official Plan Amendment No. 405
Supplementary Staff Report
Planning and Growth Management Committee Meeting of 5 July 2018

We are counsel to CAPREIT Limited Partnership (“CAPREIT”) in connection with the Midtown in
Focus initiative for the Yonge-Eglinton Secondary Plan area and draft Official Plan Amendment No.
405. As noted in our previous correspondence on this matter, CAPREIT has an interest in multiple
properties within the Yonge-Eglinton Secondary Plan area, including 141 Davisville Avenue, 111
Davisville Avenue, 33 Davisville Avenue, 321 Chaplin Crescent, 411 Duplex Avenue/33 Orchard View
Boulevard and 124 Broadway Avenue.
By correspondence dated 15 November 2018 and 24 February 2018, we provided detailed comments on
the draft official plan amendments, as has CAPREIT’s consultants by correspondence dated 11 May
2018, 28 May 2018 and 6 June 2018 (WND) and 6 June 2018 (LEA).
We and WND have now had an opportunity to review the Supplementary Report dated 26 June 2018
and wish to provide additional comments for the Committee and Council’s consideration.
As with previous submissions, these comments are being provided strictly without prejudice to our
client’s position that its development application for 141 Davisville Avenue is not subject to the
Midtown in Focus initiative or OPA 405 since the amendments post-date the application. In that regard,
we attach a copy of a letter dated 3 April 2018 which addresses this issue.
General Comments
The Supplementary Report fails to address many of the comments provided in the previous
correspondence listed above, including the detailed tables prepared by WND. Rather, the report focuses
on reducing heights and densities in a generalized fashion, without regard for site specific
circumstances. This approach does not have appropriate regard for the existing and planned context of
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our client’s sites and as such cannot be consistent with the Provincial Policy Statement 2014 or conform
with the Growth Plan for the Greater Golden Horseshoe 2017, which speak to intensification in
strategic areas such as these as well as transit-supportive development and the provision of a range of
housing opportunities.
Furthermore, no rationale has been provided in support of these height reductions.
With respect, this sweeping generalized approach in the Supplementary Report underscores the
overarching problem with the draft amendments as a whole - they are overly prescriptive and cautious.
Instead of encouraging site specific and contextual analysis that would incentivize more creative and
innovative development in this very important area of the City, the draft amendments are imbalanced in
favour of defensiveness and caution. Regrettably, this approach does not tend to foster the creation of
great places. A better balance is required. CAPREIT welcomes the opportunity to have further dialogue
with the City to create that balance in these policies.
WND’s comments on the Supplementary Report are found in the attached letter dated 4 July 2018.
Transition - 141 Davisville Avenue
The draft official plan amendment does not provide for any transition of sites that are the subject of
existing development applications, such as the one in progress for 141 Davisville Avenue. As a matter
of fairness, the proposed new policies and designations should be deferred as they apply to those sites,
including 141 Davisville Avenue, to allow the existing applications to be completed pursuant to the
planning regime in effect at the time the applications were made.
Section 26
We remain seriously concerned with City staff’s apparent continued position that the proposed official
plan amendment is a Section 26 amendment.
As outlined in our previous correspondence, the draft official plan amendment cannot reasonably be
considered part of the City’s five-year review process, and is therefore not properly a Section 26
amendment pursuant to the Planning Act. Section 26 should not be used as a tool to shield what is
properly a Section 17 amendment from being appealed to the Local Planning Appeal Tribunal. This
approach amounts to an abuse of the planning process as contemplated by the Planning Act.
Thank you for your continued attention to these matters.
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Yours very truly,
Wood Bull LLP

Johanna R. Shapira
Attach.
JRS/dlg

-3-

4 July 2018
City of Toronto
City Planning, Strategic Initiatives
Metro Hall, 22nd Floor
55 John Street
Toronto ON M5V 3C6
Attention:

Paul Farish, Senior Planner
and Planning and Growth Management Committee Members

Dear Members of PGMC and Council:
RE:

Planning and Growth Management Committee Meeting, 5 July 2018
Item No. PG31.7 – Midtown in Focus: Final Report
Revisions to Proposed Official Plan Amendment 405
Yonge-Eglinton Secondary Plan
Submission by CAPREIT Limited Partnership
Our File: 18.536

Walker, Nott, Dragicevic Associates Limited (“WND”) is the planning consultant for CAPREIT Limited
Partnership (“CAPREIT”) with respect to a number of properties in the Yonge-Eglinton Secondary Plan
Area. CAPREIT and its consultants have been monitoring the work currently being conducted by City
staff as part of the Midtown in Focus study and has made a number of submissions to the Committee
and City Council including a letter dated 11 May 2018 and, most recently, a letter to Planning and
Growth Management Committee dated 6 June 2018. This submission concerns the most recent iteration
of the proposed Official Plan Amendment 405 (“draft OPA 405”) and the proposed Yonge-Eglinton
Secondary Plan (the “proposed YESP”), as provided in the City Planning Supplementary Report dated 26
June 2018.
In our previous submissions, WND identified a number of areas of concern with draft OPA 405, mainly
related to its consistency and conformity with Provincial policy, and the effects that overly prescriptive
requirements will have on the developability of certain sites. It is our understanding that there has been
no change, beyond technical amendments, to the policies that we have previously identified. Therefore,
our concerns with respect to draft OPA 405 and the proposed YESP stand.
Building Heights
We have identified additional concerns with the further revisions that have been outlined in the latest
Supplementary staff report. In particular, we are concerned about the new “options” being presented to
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Committee and City Council which would further limit the heights of building the Secondary Plan area.
These options were presented with no pre-consultation with land owners, and it appears very little if
any analysis or justification to support the reduction in height. Furthermore, there was limited time to
review the changes before the Planning and Growth Management Committee Meeting.
Option 3, which caps all building heights at between 15 and 20 storeys (including a 15-storey height limit
on CAPREIT’s site at 124 Broadway Avenue) imposes an arbitrary height limit on buildings that does not
take into account unique site characteristics, the surrounding context, or the ability of the site to absorb
additional height and density. Option 3 also limits the height on sites that staff has already identified as
being capable of accommodating significantly more height in the May 2018 version of the proposed
YESP. In the case of 124 Broadway, for instance, the height limit has been reduced from 24-26 storeys to
15 storeys, with no rationale for this change. Option 2 provides a separate potential reduction in the
height permissions for the aforementioned site at 20-23 storeys, thus further demonstrating the
arbitrary nature of the revisions presented to the Committee and Council through the Supplementary
Report.
As identified in previous submissions regarding Section 5.4 of the proposed YESP, these restrictions on
building height considered cumulatively with other development restrictions, are not consistent with
the Provincial Policy Statement, 2014 (“PPS”) and do not conform with the Growth Plan for the Greater
Golden Horseshoe, 2017 (“Growth Plan”) because they are too prescriptive, fail to create a framework
that provides for appropriate development standards that facilitate intensification, and limit
development in a major transit station area.
Housing
The addition of the following new policy (after 7.3) regarding affordable housing is also of concern:
“To provide for an appropriate range and mix of housing, housing that is affordable for low and
moderate income households will be encouraged, or required where enabled by legislation, in all
development exceeding 80 residential units as follows:
•
•
•

10% of the total residential gross floor area as Affordable Rental Housing; or
15% of the total residential gross floor area as Affordable Ownership Housing; or
a combination of the above.”

Specifically, a policy that requires enabling affordable housing legislation that is pending and thus far
does not exist, does not provide certainty for land owners. This uncertainty may discourage
development, including the provision of new rental housing, which would not be consistent with the PPS
or conform to the Growth Plan with respect to housing policies. We suggest that this policy be modified
to remain an “encouraging” policy without reference to enabling legislation.
141 Davisville Avenue
It is our position that the Zoning By-law Amendment application for 141 Davisville Avenue would not be
subject to the proposed YESP, as the application was filed on 14 November 2017 and pre-consultation
with staff occurred over a series of meetings starting in early 2016. However, setting aside the current

Planning and Growth Management Committee
City of Toronto

4 July 2018
Page 3

application, the draft YESP policies that apply to 141 Davisville do not promote appropriate future
development of that site, as detailed in our previous letters and tables on this matter. Through our
further review of the proposed YESP, WND has identified additional policies that are of concern as they
relate to 141 Davisville Avenue. Specifically, Policy 3.2.12 – requiring the addition of a sidewalk on the
west side of Pailton Crescent, and the development of a plaza or square at Pailton Crescent and Merton
Street – raises concerns with respect to how such a feature would relate to the future redevelopment of
141 Davisville Avenue. Furthermore, Section 2(a) of draft OPA 405 regarding the proposed increased
width of the Davisville Avenue right-of-way from 20 metres to 23 metres will significantly impact on the
future development potential of the 141 Davisville Avenue site.
Furthermore, Policy 5.3.54 contains limitations to new development in front of the entrance of an
existing apartment building. While there is a provision for this form of development to be acceptable
subject to development of a pedestrian friendly mews between the existing and new building, the lack
of specificity and subjectivity as to what would be considered a “wide, pedestrian-friendly mews” is of
concern.
Finally, policy 5.7.3 refers to indoor amenity space being provided in “appropriately scaled rooms”. This
policy is vague and it is not clear what impact this may have on future residential development.
It is our concern that the above noted policies, as well as the policies discussed as being of concern in
our previous submissions of 11 May 2018 and 6 June 2018, do not allow for the appropriate future
development of the site at 141 Davisville Avenue.
Consistent with our previous submissions it is our opinion that these policies, cumulatively with other
development restrictions, are not consistent with the PPS and do not conform with the Growth Plan.
These policies do not represent appropriate development standards which promote intensification,
have the potential to prevent infill development that is capable of providing an appropriate range and
mix of housing types, and do not promote transit-supportive development on certain sites that can
otherwise be improved with sensitive infill development.
Conclusion
In summary, the previous concerns we have identified with the draft OPA 405 and the proposed YESP
remain valid. In addition, we are concerned by the presentation of arbitrary options with respect to
height limits that result in further restrictive built form policies, may curtail development that would
otherwise be appropriate for sites’ varied characteristics and may prevent the intensification of the
Yonge-Eglinton Secondary Plan area in accordance with Provincial policy.
Should you have questions regarding this submission or require further information, please contact the
undersigned.
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Yours very truly,

WND associates

planning + urban design

Andrew Ferancik, MCIP, RPP
Principal
cc.

Dayna Gilbert, CAPREIT Limited Partnership
Ernest Ng, CAPREIT Limited Partnership
Johanna Shapira, Wood Bull LLP
Raj Kehar, Wood Bull LLP
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