
PA10.2 Appendix A 
BOARD MEMORANDUM 


IN-CAMERA 

TO: Lorne Persiko 	 FILE NO: 1250-00 

FROM: Marie Casista I Greg Blyskosz DATE: January 12, 2017 
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SUBJECT: ACQUISITION OF NEW PUBLIC PARKING G .....A:R:::A.:'(;:E_-·-=··-~:::.--r-'""°i:Ai'NLITE-I 
11 WELLESLEY STREET WEST, TORONTO - - ::::TING MINUTE 
WARD 27 Toronto Centre - Rosedale 

/=!- -0 / 2­

MEETING DATE: Thursday, January 19, 2017 

RECOMMENDATION: 

It is recommended that the Board of Directors of the Tol....._n_....,._ _ lng:Authol'lity,(' :f.p•· :r.,7to	 llill......,_ _ 

1. 	 Approve the final terms and conditions related to a transaction negotiated between the 
TPA ("Purchaser") and Lanterra Developments (Bay Wellesley) Limited ("Lanterra", 
"Developer" or the "Vendor") involving the acquisition of a stratified interest with 
respect to a 132-space (approximately, but not less than 128-spaces) underground 
public parking garage forming part of a mixed-use development municipally located at 
11 Wellesley Street West for a total consideration of not more than $6.60 million as 
described under the terms and conditions as outlined in the body of this report and 
detailed within Appendix 'B'; 

2. 	 Approve the expenditure of an additional $350,000 for parking equipment and 
associated costs such as land transfer tax, environmental studies and other 
transaction related ancillary items; and 

3. 	 Approve all necessary documentation including but not limited to a Reciprocal Cost 
Sharing Agreement related to the Purchase and Sale Agreement along with all 
necessary transfers and undertakings. 

Purpose: 

The purpose of this report is to obtain TPA Board authorization to approve the final terms and 
conditions involving a transaction between the Toronto Parking Authority and Lanterra Developments 
(Bay Wellesley) Limited. The transaction involves the acquisition of a stratified interest with respect to 
a future public parking facility containing 132 spaces (approximately, but not less than 128-spaces) to 
be built to TPA specifications within a proposed mixed-use condominium project located at 11 
Wellesley Street West (the "Property") (see attached Site Location Map). The TPA Board is being 
asked to approve all necessary matters as they relate to the terms and conditions of this transaction 
including additional costs as identified within the body of this report. 

Background and Decision History: 

In 2012, Infrastructure Ontario and the Ministry of Finance deemed 11 Wellesley Street West as 
surplus land and ordered the sale of the land. Infrastructure Ontario retained CB Richard Ellis (CBRE) 
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(CBRE) to market the property on their behalf.  Lanterra Developments was the successful 
proponent in acquiring the property from Infrastructure Ontario. 

At its meeting of September 25, 2013 (TPA Board Minute No.: 13-134), the TPA Board of Directors 
recommended that staff proceed with negotiating a Purchase and Sale Agreement with Lanterra as 
well as retaining Fogler, Rubinoff LLP as TPA’s legal counsel (refer to attached Appendix ’A’ – Board 
Memorandum dated September 25, 2013). 

At its meeting of August 25, 26, 27, and 28, 2014, Council adopted Item TE34.31 in which adopted a
 
final report related to zoning amendment application for 5 to 25 Wellesley Street West and 14 to 26
 
Breadalbane Street. 

(http://www.toronto.ca/legdocs/mmis/2014/te/bgrd/backgroundfile-72127.pdf) 


The TPA has successfully negotiated the terms and conditions related to the pending acquisition and 
on November 17, 2015, the PSA was fully executed by both the TPA and Lanterra.  The agreement 
contains conditions in favour of both parties which the parties are working to satisfy, one of which is 
obtaining approval of the subject transaction by City Council or by any delegated authority. 

At its upcoming meeting of January 31, 2017, a report will be before City Council seeking approval of 
the final PSA terms and conditions. 

Funding Implications and Impact Statement: 

Funds have been identified in TPA’s 2017-2026 Capital Budget for this proposed acquisition 
opportunity.  Although the TPA has identified a total of $6.50 million under Project 204 – 11 
Wellesley (Captor Number TPA908123) cash flowed in 2018, additional funding of approximately 
$450,000 for parking equipment, closing and related expenses, will either be advanced forward from 
a future project or transferred from a deferred project prior to the closing of the transaction which is 
expected to occur no later than November 17, 2022. 

Comments: 

Purchase and Sale Agreement (PSA) 

Summarized at Appendix ‘B’ are the major terms and conditions of the PSA between the TPA and 
the Vendor. 

Development Proposal 

The Developer is currently working to satisfy site plan approval requirements.  The Vendor is 
expecting to receive a Notice of Approval Conditions (NOAC) for the Project by June, 30 2017. 
Construction of the Project began in July 2015 with the public parking garage scheduled to open in 
April 2020. 

Financial Analysis 

There are no changes to the financial assumptions as reported previously in Board Memorandum 
dated September 18, 2013 (refer to Appendix ‘A’). The transaction contemplates the acquisition of a 
stratified interest with respect to a below-grade public parking facility to be built to TPA 2014 
specifications containing approximately 132 spaces, but having no less than 128 spaces. 

Due Diligence 

The TPA has discussed the proposed acquisition with the local area Councillor for Ward 27, Kristyn 
Wong-Tam who is supportive of the transaction.  The Councillor has requested that the staff report 
seeking City authorization of the final terms and conditions of the transaction proceed through City 
Council.  The Councillor feels that this transaction showcases how well City and TPA staff have 
negotiated with a private sector developer to secure a community park as well as a public parking 
garage serving the parking needs of the neighbourhood as well as ensuring a long term revenue 

http://www.toronto.ca/legdocs/mmis/2014/te/bgrd/backgroundfile-72127.pdf
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stream back to the City. 

The TPA will retain the services of an independent accredited appraisal firm to confirm that the 
purchase price to be paid for the Property of $50,000 per space, or a total of $6.60 million for a 132-
space below grade municipal parking garage, is reasonable and reflective of fair market value. 

Summary 

The acquisition provides a number of benefits to the City and the TPA, namely: 

 The consideration to be paid by the TPA for the 132 space public parking garage which is not to 
exceed $50,000 per space (plus HST) appears to be a fair market rate; 

 This deal will ensure a long term income stream of approximately $550,000 annually from a 132 
space public parking garage and will allow the TPA the ability to continue to serve the parking 
needs of the area; 

 TPA’s benchmark criteria used to assess the merits of this transaction have been achieved; 

 Provides the opportunity to re-balance the proposed replacement of public parking spaces 
identified as part of TPA’s redevelopment strategy for CP 5 (15 Wellesley Street East); and 

 The anticipated level of residential condominium intensification within the area including the 
planned retail uses within the Project will help to increase the economic results from the 
proposed public parking garage at the Project. 

Conclusions: 

It is recommended that the Board of Directors of the Toronto Parking Authority (“TPA”): 

1. 	 Approve the final terms and conditions related to a transaction negotiated between the TPA 
(“Purchaser”) and Lanterra Developments (Bay Wellesley) Limited (“Lanterra”, “Developer” 
or the “Vendor”) involving the acquisition of a stratified interest with respect to a 132-space 
(approximately, but not less than 128-spaces) underground public parking garage forming 
part of a mixed-use development municipally located at 11 Wellesley Street West for a total 
consideration of not more than $6.60 million as described under the terms and conditions as 
outlined in the body of this report and detailed within Appendix ‘B’; 

2. 	 Approve the expenditure of an additional $350,000 for parking equipment and associated 
costs such as land transfer tax, environmental studies and other transaction related 
ancillary items; and 

3. 	 Approve all necessary documentation including but not limited to a Reciprocal Cost Sharing 
Agreement related to the Purchase and Sale Agreement along with all necessary transfers 
and undertakings. 

List of Attachments: 

Site Location Map 

Appendix ‘A’	 Board Memorandum dated September 18, 2013 
(Acquisition Opportunity – Lanterra Developments) 

Appendix ‘B’	 Major Terms and Conditions of the Purchase and Sale Agreement 
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APPENDIX ‘A’ 


Board Memorandum dated September 18, 2013 




 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 
 



 

39 storey 493 unit residential tower at the root of Yonge Street at its intersecbon wittl 
L.a1t;eshore Drwe. The project IS immediatelv to the east of Air Canada Centre and is. graced 
With a uniquely designed art sculpture by internationally renownoo arliSt. Tom Otterness 

,. WaterParkC1ty (219 & 231 F0tt York Boulevard) - Completed 1n 2007. the WaterParkCity 
oommunity oompriSes :z.ooo resldcntlal condominium su~es ,Yhich rll'st estabwshod the 
western edge of the historic Fort York O,stnct. The first phase included a 38-storey 1,070 
un,t tower facing Coronation Paril and Lake Onta.no connected by a 7-storey podium to lhe 
28-storey Plla$0 2 tower-, Atlantis 



 
 

 

  

 

 
    

  
 

  
  

 
 

 

  
 

 
 

 

   
 

 

 
 

 

 

APPENDIX ‘B’ 


Major Terms and Conditions of the Purchase and Sale Agreement
 

1. Vendor Lanterra Developments (Bay Wellesley) Limited 

2. Purchaser Toronto Parking Authority (title to be registered in the name of the City of 
Toronto) 

3. Site Location 11 Wellesley Street West, Toronto 

4. Project A 54 storey mixed-use residential condominium development complete 
with commercial / retail uses as well as a 1.6 acre open space park. The 
Project will have a multi-level below grade parking garage which will 
include a Public Parking Garage component. 

5. Purchased Interest The Vendor will construct and convey to the Purchaser a parking 
structure (Public Parking Garage) in the Project’s Parking Garage which 
is to be constructed at the Vendor’s sole cost and expense in strict 
accordance with the TPA 2014 Outline Specifications.  The Public Parking 
Garage will be located in the first parking level below-grade.  The balance 
of the Parking Garage will form part of the condominium which is to be 
registered as part of the Project.  The preliminary plans for the Public 
Parking Garage contemplate one two-way shared ramp for the Public 
Parking Garage and the Condominium Parking Garage.  The Public 
Parking Garage will not form part of the condominium corporation and will 
have a separate fee simple strata title. 

6. Public Parking Garage One (1) underground level located at the Site Location containing 
approximately 132 spaces but no less than 128 spaces on the first level 
together with the ramps, elevators, stairs, lobbies and corridors for 
pedestrian and vehicular access and egress thereto and other facilities 
associated therewith. 

7. Consideration $6.60 Million Canadian Dollars, calculated at a cost of $50,000.00 per 
parking space in the Public Parking Garage and payable in full on Closing 
plus closing costs and land transfer taxes.  In the event the Public Parking 
Garage contains more than 132 spaces, the Purchaser will have the 
option to purchase the additional spaces at a cost of $50,000.00 for each 
additional parking space. 

8. Purchaser's Conditions The obligation of the Purchaser to complete the purchase transaction is 
subject to the Purchaser being satisfied with and/or obtaining the 
following: 

Due Diligence Review 

Satisfactory due diligence review, including the preliminary design 
drawings for the below-grade garage for the project which includes the 
Public Parking Garage; results of any tests or inspections of the property 
including results of any environmental investigations and enquiries related 
to the Project; and the Purchaser and Purchaser’s solicitors satisfying 
themselves with all matters retaining to title to the Property. 
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APPENDIX ‘B’ – Major Terms and Conditions of the Purchase and Sale Agreement 2 

Approvals 

The transaction is subject to TPA Board and City Council approval. 

9. Vendor's Conditions The obligation of the Vendor to complete the sale transaction is subject to 
the Vendor obtaining all necessary municipal approvals required for the 
Project, including without limitation, any and all zoning and site plan 
approvals.  The Vendor acknowledged having obtained the Rezoning and 
that the Vendor’s Condition has been satisfied. 

10. Due Diligence Date and 
Council Approval Date 

March 31, 2017. 

11. Closing Date Closing of this transaction shall take place contemporaneously with the 
Public Parking Garage Turnover, being a date not later than eighty-four 
(84) months from the Date of the Agreement.  Following substantial 
completion of the Public Parking Garage, the Vendor will deliver 
possession of the Public Parking Garage and convey title to that portion 
of the below grade strata of the Property within which the Public Parking 
Garage is located. On Closing, the Purchaser will pay the Vendor the full 
amount of the Purchase Price.  The turnover of the Public Parking Garage 
will be completed in accordance with TPA’s standard protocol for the 
turnover of a public parking garage.  Closing is anticipated to be no later 
than November 17, 2022. 

12. Construction 
Commencement Date 

The Construction Commencement Date is defined as a date which is not 
later than forty-eight (48) months from the Date of the Agreement or no 
later than November 17, 2019. 

13. Timeframe for The Vendor agrees to Substantially Complete the Parking Garage within 
Commencement and thirty-six (36) months following the Commencement of Construction, 
Substantial Completion of failing which the Purchaser shall have the right to terminate the Purchase 
Construction Agreement. 

14. TPA Specifications The PSA requires that the design, construction, signage and other 
matters pertaining to the Public Parking Garage comply with the TPA 
2014 Outline Specifications. 

15. Reciprocal Agreement On or before the Closing, the PSA requires that the Purchaser and the 
Vendor enter a reciprocal cost-sharing and easement agreement which 
will provide for easements for pedestrian and motor vehicle access and 
egress, support, maintenance and repair, and sharing of costs and 
expenses in respect of any shared facilities.  The reciprocal operating 
agreement will provide that as part of the cost sharing arrangement, the 
Vendor and its successors in title will partially subsidize the Purchaser’s 
annual operating costs by paying the Purchaser the sum of $50,000.00 
per annum plus HST (annually adjusted by the Consumer Price Index 
(Toronto) from the date of closing). 

16. Restrictive Covenant In connection with the Public Parking Garage, the Vendor acknowledges 
and agrees that no parking spaces within the balance of the Parking 
Garage or elsewhere upon the Property or within the project save for the 
Public Parking Garage, shall be used as a commercial parking lot having 
parking spaces available on a daily fee basis, monthly or long-term basis, 
nor shall such parking spaces be operated by a third-party commercial 
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APPENDIX ‘B’ – Major Terms and Conditions of the Purchase and Sale Agreement 3 

parking lot operator without the prior written consent of the Purchaser 
which may be unreasonably withheld, in its sole and absolute discretion. 

17. Discretion The Vendor agrees that the City of Toronto shall be under no obligation 
by virtue of any provision of the Agreement to grant approvals, or 
consents, including approvals or consents relating to the City of Toronto's 
Official Plan, zoning by-laws, site plan control, minor variances and 
building permits necessary for any contemplated use by the Vendor.  The 
Vendor further agrees that nothing contained in the Agreement shall in 
any manner limit or restrict the normal exercise of discretion by the 
various municipal departments and officials or fetter the discretion of City 
Council or by any delegated authority in any way. 
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