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Expropriation of Easements to Construct the
Fairbank-Silverthorn Storm Trunk Sewer System -
Stage 2

Date: August 28, 2020

To: General Government and Licensing Committee

From: Executive Director, Corporate Real Estate Management
Wards: Ward 5 - York South-Weston and Ward 9 - Davenport

REASON FOR CONFIDENTIAL INFORMATION

This report deals with a proposed or pending acquisition of land interests by the City of
Toronto (the "City").

SUMMARY

This report seeks approval from City Council as Approving Authority under the
Expropriations Act, to expropriate stratified permanent easements (the "Easements")
involving portions of the properties municipally known as 441 Blackthorn Avenue, 415
Nairn Avenue, 417 Nairn Avenue, 419 Nairn Avenue, 18 Branstone Road, 20 Branstone
Road, 119 Ennerdale Road, 49 Dynevor Road, 65 Dynevor Road and 2226 Dufferin
street (collectively, the "Properties™). This report also seeks approval for the City, as
Expropriating Authority under the Expropriations Act, to serve associated notices and
make statutory Offers of Compensation in accordance with the Expropriations Act.

The Easements are required to proceed with the proposed construction of the Fairbank-
Silverthorn Storm Trunk Sewer System (the "Project"). The Project is part of the City of
Toronto's Basement Flooding Protection Program to help reduce the risk of future
basement flooding in the Fairbank and Silverthorn communities in Toronto. Construction
is anticipated to commence in 2021.

This report relates to the second stage of the expropriation process. During the first
stage and in accordance with the Expropriations Act, Notices of Application for Approval
to Expropriate were served on all applicable "registered owners”, who had 30 days to
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request an inquiry into whether the proposed taking is fair, sound, and reasonably
necessary.

The City did not receive any requests for a hearing of necessity from any of the
applicable parties. City Council may now approve the expropriation by this Stage 2
report. If authorized, the Expropriation Plans will be registered and associated notices
served. Statutory Offers of Compensation must be served prior to the City taking
possession of the expropriated properties.

RECOMMENDATIONS

The Executive Director, Corporate Real Estate Management, recommends that:

1. City Council, as the Approving Authority under the Expropriations Act, approve the
expropriation of the Easements as set out in Appendix A and as identified on the draft
Expropriation Plans displayed in Appendix B, to proceed with the proposed construction
of the Fairbank-Silverthorn Storm Trunk Sewer System.

2. City Council authorize the City of Toronto, as Expropriating Authority under the
Expropriations Act, to take all necessary steps to comply with the Expropriations Act,
including but not limited to, the preparation and registration of Expropriation Plans and
the service of Notices of Expropriation, Notices of Election and Notices of Possession.

3. City Council authorize the Executive Director, Corporate Real Estate Management, or
their designate to prepare and serve offers of compensation in accordance with the
requirements of the Expropriations Act.

4. City Council authorize the public release of the confidential information contained in

Confidential Attachment 1 once there has been a final determination of all claims for
compensation payable to the property owners to the satisfaction of the City Solicitor.

FINANCIAL IMPACT

Confidential Attachment 1 to this report identifies the initial estimated value of the
required Easements associated with the Properties.

Funding to acquire the Easements and the disbursement of all anticipated costs
associated with the proposed expropriations is available in the 2020-2029 Council
Approved Capital Budget and Plan for Toronto Water under the capital project account
CWWwW421-11.

The Chief Financial Officer and Treasurer has reviewed this report and agrees with the
financial impact information.

Expropriation of Easements to Construct the Fairbank-Silverthorn Trunk Sewer System Page 2 of 17



DECISION HISTORY

At its meeting held on January 17, 2019, the Infrastructure and Environment Committee
adopted Item IE1.2, granting authority to the Chief Engineer and Executive Director,
Engineering and Construction Services to negotiate and enter into an agreement with
CH2M Hill Canada Ltd., (being the highest overall scoring proponent meeting the
requirements of RFP No. 9117-18-7185), to provide Professional Engineering Services
for the Detailed Design, Services During Construction and Post Construction Services
for the Fairbank Silverthorn Storm Trunk Sewer System, in the amount of $30,469,539
net of Harmonized Sales Tax recoveries.
http://app.toronto.ca/tmmis/viewAgendaltemHistory.do?item=2019.1E1.2

At its meeting held on June 18, 2019, City Council adopted Item EX6.4 with
amendments titled, "Federal Disaster Mitigation and Adaption Fund - Update". The
report provided an update on the Disaster Mitigation and Adaptation Fund program and
sought City Council approval for the Mayor to execute contribution agreements for
projects that are successful in receiving funding under the Disaster Mitigation and
Adaptation Fund from the Government of Canada.
http://app.toronto.ca/tmmis/viewAgendaltemHistory.do?item=2019.EX6.4

At its meeting held on October 2, 2019, City Council adopted Item GL7.12 titled,
"Expropriation of Permanent Easements for the Fairbank-Silverthorn Storm Trunk
Sewer System", granting authority to the Executive Director, Corporate Real Estate
Management, to continue negotiations for the acquisition of the necessary easements
and initiate expropriation proceedings for the easements in connection with the Fairbank
Silverthorn Storm Trunk Sewer System. City Council also directed the Executive
Director, Corporate Real Estate Management, to serve and publish Notices of
Application for Approval to Expropriate the Project Requirements, to forward any
requests for hearing to the Chief Inquiry Officer, to attend any hearings to present the
City of Toronto's position and to report the Chief Inquiry Officer's recommendation to
City Council for consideration.
http://app.toronto.ca/tmmis/viewAgendaltemHistory.do?item=2019.GL7.12

COMMENTS

The Project was recommended through the Investigation of Chronic Basement Flooding
Study Area 3 Class Environmental Assessment completed in 2010. The Project involves
the construction of approximately 14 kilometers of new subsurface storm sewers which
will provide basement flooding protection to approximately 4,295 homes in Toronto's
Fairbank and Silverthorn communities as well as reduce the combined sewer overflows.
The major component of the Project is the construction of a 4.5 meter diameter
(approximate) storm trunk sewer to collect, store and convey storm water from the
impacted communities to the Black Creek water course.

The storm trunk sewer tunnel will be constructed using a tunnel boring machine at a
depth of 13 to 40 metres below the surface of each impacted property. As a result of the
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proposed method of construction, there will be no work or disturbance on the surface
above the sewer tunnel.

The majority of the sewer tunnel will be constructed within the city's municipal highways.
Given the turning limitations of the tunnel boring machine and the current configuration
of municipal highways in the general area, portions of the sewer will need to be
constructed on private properties, resulting in the need to obtain easements. The
proposed path of the sewer tunnel was selected given its minimal impact on private
properties. Easements will be required with only 10 impacted properties to proceed with
the Project. Given the significant depths of the proposed new sewer tunnel, the required
Easements will not restrict future redevelopment or improvements on the impacted
Properties.

City staff initiated communication with the impacted property owners in June of 2018 to
inform them of the pending Project and the need for the Easements. Communications

and negotiations continued thereafter however, all required Easements have not been

secured and remain outstanding at this time.

In accordance with the Expropriations Act, Notices of Application for Approval to
Expropriate were served on all applicable "registered owners" in February of 2020. A
Notice of Application for Approval to Expropriate Land was published in the Toronto Sun
on February 14, 21, and 28, 2020. The City did not receive any requests for a hearing of
necessity from any of the applicable parties.

Given the anticipated benefits of the Project, the Federal Government has allocated
$73.2 million towards its completion through the Disaster Mitigation and Adaptation
Fund. Funding is contingent on the Project commencing as scheduled in early 2021.

To ensure that the Project's construction schedule is maintained, it is recommended that
City Council, as Approving Authority under the Expropriations Act, approve the
expropriations of the Easements and that City Council authorize the City, as the
Expropriating Authority, to take all necessary steps to proceed with the expropriations.

CONTACT

Alison Folosea, Director, Transaction Services, Corporate Real Estate Management,
416-338-2998, Alison.Folosea@toronto.ca

Judy M.S. Tse, Director, Design & Construction, Linear Underground Infrastructure
Engineering & Construction Services, 416-392-0867, Judy.Tse@toronto.ca
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SIGNATURE

Patrick Matozzo
Executive Director, Corporate Real Estate Management

ATTACHMENTS

Appendix A - Properties

Appendix B - Draft Expropriation Plans
Appendix C - Location Map
Confidential Attachment 1
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Appendix A - Properties

Municipal Address

Property Interest

Approximate
Area

441 Blackthorn Avenue

Permanent stratified easement in the land labelled as
Part 1 in the draft Plan for 441 Blackthorn Avenue in
Appendix B

46 square
meters

415 Nairn Avenue

Permanent stratified easement in the land labelled as
Part 1 and Part 2 in the draft Plan for 415 Nairn Avenue
in Appendix B

135.6 square
meters

417 Nairn Avenue

Permanent stratified easement in the land labelled as
Part 1 in the draft Plan for 417 Nairn Avenue in

190.7 square

Appendix B

Appendix B meters
Permanent stratified easement in the land labelled as 79 6 square
419 Nairn Avenue Part 1 in the draft Plan for 419 Nairn Avenue in 54
. meters
Appendix B
Permanent stratified easement in the land labelled as 24.7 square
18 Branstone Road Part 1 and Part 2 in the draft Plan for 18 Branstone /54
. . meters
Road in Appendix B
Permanent stratified easement in the land labelled as 374 square
20 Branstone Road Part 1 in the draft Plan for 20 Branstone Road in 9
. meters
Appendix B
Permanent stratified easement in the land labelled as 42 square
119 Ennerdale Road Part 1 in the draft Plan for 119 Ennerdale Road in q
. meters
Appendix B
Permanent stratified easement in the land labelled as 34.5 square
49 Dynevor Road Part 1 in the draft Plan for 49 Dynevor Road in métersq

65 Dynevor Road

Permanent stratified easement in the land labelled as
Part 1 and Part 2 in the draft Plan for 65 Dynevor Road

382.8 square

Appendix B

in Appendix B meters
Permanent stratified easement in the land labelled as 86.7 square
2226 Dufferin Street Part 1 in the draft Plan for 2226 Dufferin Street in méters

Easement Rights to be Expropriated
A permanent underground easement, to construct, install, erect, access, operate, use, maintain, repair,

rehabilitate, improve, inspect, monitor, test, alter, replace, reconstruct, enlarge, expand, upgrade, remove,
and decommission a storm/sanitary sewer system and works ancillary thereto (collectively, the "Works")
together with the right of ingress and egress using tunnel boring and underground excavation equipment

for contractors, vehicles, supplies and equipment, for all purposes necessary or incidental to the Works
Expropriation of Easements to Construct the Fairbank-Silverthorn Trunk Sewer System
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Appendix B - Draft Expropriation Plans

441 Blackthorn Avenue
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415 Nairn Avenue
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_ SCHEDULE SLAN
EXPROFRIATIONS ACT FART | PART OF LOT [RECISTERED PLAN] PART OF PN | AREA(sam) | | ="
STRATA PLAN OF SURVEY OF e [ we Jewesmn] s R AT
CERTIFICATE OF REGISTRATION
| CERTIFY THAT THIS FLAN IS REGISTERED N THE LANG RECISTRY
PART OF LOT 413 INTEGRATION DATA ) ) o the 56)
REGISTERED PLAN 1442 c<55"sF1'B[; COTFOL SONTS RONTS (SCEt): 3 W 20N 16, 1083 OFFICE FOR THE LAND TITLES DIVISION OF TORONTO (No. 86) AT
CITY OF TORONTO FERINAEZ Y urpan accuracy peR secmon 14 (2) OF OREG 216/10 — OCLOCK ON THE DAy of 2020
) Py YORTNG ANG ENTERED N THE PARCEL REGISTER FOR PROPERTY IDENTIFER
SCALE N O . I 02019680886 308 436.595 + B39 116,025 No.'s
Oa0ngaacaT 309 555142 4 838 12en ANC THE CERTFICATE OF ASPROVAL IS REGISTERED A5 NUMBER
SRR A L & g o e I
J.0. BARNES LIMITED 2 = oW -
PROJECT COORCINATE TABLE
CISTANCES AND CODRCINATES SHOWN N THIS FLAN ARE I 5 ConTRO! (scPs) ¥ ) 7
METRIC CISTANCES AND CODREINATES SHOWN G THIS PLAN AREIY PECIFIED CONTROL POINTS (SCPs): 3 WTM ZONE 10, NAD27 (1974 ADJUSTMENT)
FONT 1D EATTNG NORTHNG
NOTES 02019850886 08 420.598 4 838 924012
BELRNGE 45F T GRID, DERIVED. FROM SPECIED c,Er;("muL PONTS 0 80871 309 539.347 4 838 990441
S 5 P . / R
VERIIA 7930 ﬂ “m LONCITUDE NE o no 7 1974 AFMNEM“ %- 125 252 ::‘: :;}: ::| i:B, REPRESENTATIVE FOR THE LAND REGISTRAR FOR
108 8720 5707 D B, 56
LISTANGES ARE GROUND AND CAM SE_ COMVERTED TO GRID 8Y MULTPLIING 8Y e THE LAND TITLES DIMSION OF TORONTO (No.56)
THE CCMBINED SCALE FACTOR OF 09998824 COORDINATES ¢ Iy TEUSELES, BE USED T FE-ESTARLISH
ERATIRT ATl RATRERE 1
LEGEND 045 SHOW O THIS FLAN ARE RELITED 10 GEGUETIC ORTL AND ARE
— GERIVED Facw T SENCH WAk 2207 HAVING A PUSLISHED ELEVATION

OF 137.809 METRES (CVCD28 PRETE).

B OENOTES  SURVEY MONUMENT FOUND

O [ENOTES  SURVEY MONUMENT SET .
6 DEMOTES  IRON BAR THE RESULTANT TIE BETWEEN SCP D2019GBOBBE AND SCP 020156B0B7! IS 1120.86
ME&S DENOTES MEASURED (GROUND), N B5'36T

J08  DENOTES BARNES LIMITED

P70 DRNOTES LA SeRoioonnt

L SET 5518 AND PR MONUMENTS WERE USED DUE TO LACK OF GVERBLRDEN
ACCORDANCE WITH

AL
NB Dﬁ P?DXI)M\T" oF UNDEP..RDJM UTLITES IN

HOW

02019680886 | w =
A ¥ of &
e | 0 Z3 8§
e / nEs 8
\.ﬂ, EE [~]
% . } ) Sl
. | LOT 411 ’FI Dﬁ z S
~ay S SUBJECT TO 4w / e -
R — A En MSTRUMENT No, Fazarrz LOT 396 L= =
‘m?s 0071 (LT) —, i [ ;U [

ot /| 2&

[ ]

a

Hew
02019680871

PIN 104280080 (1 1)

LOT 393
< I
= 15
=+ = & ELEVATION
= — iBeem
3 g
& 2
= S
(@] = ® o
—y E 00— aim
= Z
g
SECTION A-A
STATEMENT OF EXPROPRIATING AUTHORITY e TNl
THE CITY OF TORONTO, (THE EXPROPRIATING AUTHORITY), EXERCISED ) )
IS POWER PURSUANT TO SECTIONS 7, B 4ND 9 OF THE CITY OF TORONTO ACT,
2006 (5.0, 2006 CHAPTER 11, SCHEDULE A) TO EXFROPRIATE A PERWANENT
EASEMENT INTEREST N THE LANDS CESICNATED AS PART 1 ON '
THIS PLAM EY ENACTING BY-LAW RO, CERTIFICATE OF APPROVAL SyRVEYOR S CERTIFICATE
ONTHE __ DavoF |, 02 THE CITY OF TORONTD (THE APPROVING AUTHORITY) HEFRERY ra"rmr TH!«T | CERTFY THAT.

. . - R VEN TO THE CITY OF TORONTO (THE EXPROPRIATMG AUTHORITY 1. THIS SURNEY AMD FLAN ARE CORRECT AND IN ACCORDANCE WITH THE SURVEYS
THIS STATEMENT IS SIGNED FURSUANT TO SECTION & CF THE DAY OF, , 10 EXPROPRIATE FOR MUNICIPAL PURP ACT, THE SURVEYORS ACT AND THE LAND TTLES ACT AMD THE REGULATIONS
EXPRCPAIATIONS ACT (RS.0. 1990, CHAPTER E.26) WADE UNDER THEM

A PERVANENT EASEMENT O, IN. OVER, UNDER AND THROUGH THE LANDS DESIGNATED AS PART 1 2. THE SURVEY WAS COWPLETED ON . z070

04 THIS PLAN (THE EASEVENT LANDS') TO CONSTRUCT, INSTALL, ERECT, ACCESS, OPERATE. USE,
CITY OF TORONTO MAINTAIN, REPAIR, REHABILTATE, IMPROVE, INSPECT, MONITOR, TEST, ALTER, REPLACE, RECONSTRUCT,

ENLARGE, EXPAND, UPGRADE, FEMOVE, AND DECCMMISSION & STORM/SAMITARY SEWER SYSTEM AND

WORKS ANCILLARY THERETO (COLLECTIVELY, THE “WORKS') TOGETHER WITH THE RICHT OF INGRESS BATE JAVES HEWLETT

AMD ECRESS USING TUNNEL B0RING AND UNDERGROUND EXCAVATION EQUIFMENT FOR ALL CONTRACTORS, CATARIO LARD SURVEYOR
PR VEHICLES, SUFPLIES AND EQUIFVENT. FOR ALL PURPOSES NECESSARY OR INCIDENTAL TO THE WORKS
HAVE THIS PLAN OF SURVEY RELATES TO AOLS PLAN SUBMISSION FORM NUWBER KKXXXKK

DATED AT TORONTO, THIS DAY OF . 2020

FOR: UL S. WATKISS, CITY CLERK

]J. D. BARNES

PER:

HAME:
e —— LIMITED
MAME: FOR: ULLI 5. WATKISS, QITY CLERK N \A\.n. ””“T." ION $P
FOR: THE COUNCIL OF THE CITY OF TORONT? {THE APRROVING AUTHORITY) MBIV DaYE e

FOR: HEATHER TAYLOR, CHIEF FINANCIAL OFFICER AND TREASURER

AUTHORITY TO BIND THE CORPORATION ORAWN Y E
0, ORM 6 S

RRO. 1950, REG. 363 FORM
AL

WE HAVE AUTHORITY TO BIND THE CORPORATION
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Appendix C - Location Map
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