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REPORT FOR ACTION 

 

Development Charges Complaint - 55 Mac Frost Way 
 
Date:  January 12, 2022 
To:  Executive Committee 
From:  Chief Financial Officer and Treasurer 
Wards:  Ward 23 - Scarborough North 
 
 

SUMMARY 
 
This report responds to a complaint filed pursuant to Section 20 of the Development 
Charges Act, 1997, relating to a development project located at Cedar Brae Golf Club at 
55 Mac Frost Way in Scarborough. 
 
The development project consists of a storage building at Cedar Brae Golf Club that is 
used by club members for seasonal storage of their golf clubs. While the complainant 
recognizes that a building permit would be required, they claim that development 
charges should not be applied because the storage building replaces prior seasonal 
storage that was in the clubhouse, and no additional need or demand for municipal 
services would be required as a result of the construction of the new storage facility. 
The complainant believes that there was an error in the application of the DC By-law as 
this project does not meet the plain and ordinary definition of a development, and 
additionally should be exempt based on the definition of industrial uses under the DC 
By-law, which includes self-storage facilities. 
 
City staff have reviewed the complaint and is of the opinion that the Development 
Charges By-law was applied properly and no error was made in determination of the 
applicable development charges. City staff believe the project falls within the definition 
of development under the DC By-law, and required one or more of the actions referred 
to in section 415-5, namely the issuing of a permit under the Building Code Act. Where 
a building permit is being issued for construction of a building, it is considered a 
development and development charges are applicable unless an exemption applies. 
 
The DC By-law provides certain exemptions from development charges, such as 
industrial uses as defined in the By-law, and includes land, buildings or structures used 
or designed or intended for use for or in connection with self-storage facilities. The 
exemption for industrial use as a self-storage facility is intended to capture self-storage 
facilities offered to the public in order to store all manner of goods. As the proposed 
building is intended to be used exclusively by club members to store their golf clubs and 
not to store all manner of goods in a facility that is accessible to the general public, the 
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storage use is considered an accessory use to the primary use which is that of a golf 
course. 
 
This report recommends that the complaint be dismissed. A decision of Council to 
dismiss the complaint may be appealed to the Ontario Land Tribunal (OLT). This report 
was prepared in consultation with the Chief Building Official and the City Solicitor. 
 

RECOMMENDATIONS 
 
The Chief Financial Officer and Treasurer recommends that:    
 

1. City Council determine that the Development Charges By-law have been 
properly applied to the development project located at 55 Mac Frost Way. 

 
2. City Council dismiss the complaint dated April 23, 2021, with respect to 55 
Mac Frost Way filed pursuant to Section 20 of the Development Charges Act, 
1997. 

FINANCIAL IMPACT 
 
There is no financial impact on the City's capital or operating budget from the adoption 
of recommendations contained in this report. Development Charges paid under protest, 
in the amount of $22,430, were collected by the City prior to the issuance of a related 
building permit. 
 
If the complainant appeals Council's decision to the Ontario Land Tribunal, the City's 
defence would be provided by the Legal Services Division. 
 

DECISION HISTORY 
 
There is no decision history for this report, it has not previously been considered by 
Council. 
 

COMMENTS 
 
Development charges are applied in accordance with a By-law enacted by Council 
pursuant to provisions of the Development Charges Act, 1997 (the "DC Act"). Under 
Section 20 of the DC Act, a complaint may be brought to Council on one of three 
grounds: 
 

a. the amount of the development charge was incorrectly determined; 
b. whether a credit is available to be used against the development charge, or 
the amount of the credit or the service with respect to which the credit was given, 
was incorrectly determined; or 
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c. there was an error in the application of the development charge By-law 
 
Under Section 20(4) of the DC Act, Council shall hold a hearing into the complaint and 
give the complainant an opportunity to make representations at that hearing.  Executive 
Committee may recommend that Council “dismiss the complaint or rectify any incorrect 
determination or error that was the subject of the complaint.”  
 
The decision of Council may be appealed to Ontario Land Tribunal (OLT) by the 
complainant. Section 20 complaints deal with application of the bylaw to specific 
development proposals and is not a forum for challenging the validity of a development 
charges by-law.  The by-law is subject to mandatory updating every five years, inclusive 
of stakeholder engagement and appeal opportunities. 
 

Background 
 
In February 2021, Toronto Building received an inquiry from the complainant, Cedar 
Brae Golf Club, requesting a review of the building permit application. The building 
permit application was for construction of a seasonal storage building for members to 
store their golf clubs which previously existed in the clubhouse. In their opinion, they 
believed that the project would be exempt from development charges as an industrial 
use as the building would serve as a "self-storage facility" which is exempt under the 
DC By-law. Subsequent communication received from the complainant's legal counsel 
disputes that the construction of the building constitutes a development. As the 
complainant was not satisfied with the City's position that development charges apply, a 
formal Section 20 complaint was received in April 2021, requesting a reduction of the 
development charge and park levy imposed and repayment to the club of $22,429.97. 
The complaint includes challenges to the DC By-law itself regarding the City's authority 
to impose development charges where there is no increased need for municipal 
services and for the City to define "development" beyond its "plain and ordinary" 
meaning.  
 
The City's Development Charges By-law ("DC By-law") imposes non-residential charges 
on the development of all non-residential uses of land, buildings or structures according 
to the amount of non-residential gross floor area which is located on the ground floor of 
such building or structure. 
 
Section 415-6 B(5) allows for an exemption from development charges for industrial 
uses. The City's Development Charges By-law defines "Industrial Uses" as follows: 
 

"Land, buildings or structures used or designed or intended for use for or in 
connection with manufacturing, producing or processing of goods, warehousing 
or bulk storage of goods, self-storage facility, distribution centre, truck terminal, 
research and development in connection with manufacturing, producing or 
processing of goods." 

 
The City's position is that the construction of this building does not meet the criteria for 
an exemption under "Industrial Uses" as a self-storage facility, as the use of the 
structure for club members to store their golf clubs is an accessory use to the primary 
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use, namely a golf course, and would not constitute a self-storage facility under the By-
law. Self-storage facilities are normally divided into numerous individual storage units 
that are indoor or outdoor and are leased or rented individually by the general public 
(persons or businesses). 
 
The DC By-law defines a development as any activity in respect of land that requires 
one or more of the action referred to in section 415-5A Section 415-5A (7) of the City's 
DC By-law provides that: 
 

"Development charges shall be imposed on all land, buildings or structures that 
are developed if the development requires: 
 
(7) The issuing of any permit under the Building Code Act in relation to a building 
or structure" 

 
Section 415-2 A and B of the DC By-law provide as follows: 
 

A. It is declared by the Council that all development of land within the City will 
increase the need for services; 
 
B. Once this article is in force, the development charge applicable to a 
development as determined under this article shall apply without regard to the 
services required or used by any individual development. 

 
Section 20 complaints entitle the complainant to a hearing on the interpretation of the 
DC By-law, and not the validity of the By-law itself; therefore, challenging the City's 
authority to define "development" and impose development charges on individual 
properties that do not increase the need for services is not a basis for a section 20 
complaint.  
 
Based on the interpretation of the DC By-law, it is the opinion of staff that this structure 
constitutes a development, is not exempt as an industrial use, and therefore the 
development charges were correctly applied. 
 

Conclusion 
For reasons discussed above, staff is of the opinion that the City's Development 
Charges By-law were applied correctly and there was no error in the determination of 
applicable Development Charges. Staff recommends that the complaint be dismissed. 
 

CONTACT 
 
Casey Brendon, Director, Revenue Services Division, Telephone: 416-392-8065, 
casey.brendon@toronto.ca 
 
John Longarini, Manager, Operational Support, Revenue Services Division, Telephone: 
416-395-0125, john.longarini@toronto.ca 
 

mailto:casey.brendon@toronto.ca
mailto:anna.caruso@toronto.ca
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SIGNATURE 
 
 
 
 
 
Heather Taylor 
Chief Financial Officer and Treasurer 
 

ATTACHMENTS 
 
Attachment 1: Complaint letter from Cedar Brae Golf Club dated April 23, 2021 
 
Attachment 2: Letter to appeal from Cedar Brae Golf Club dated September 7, 2021 
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Attachment 2: Letter to appeal from Cedar Brae Golf Club dated September 7, 
2021 
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