Andrew Fennell

From: Paul Dallas <pdallas@ocadu.ca>

Sent: June 3, 2022 10:00 AM

To: Bradley Bartlett; Property Standards Committee

Cc: Andrew.Lokan@paliareroland.com; Jill Dallas; Paul Dallas

Subject: Respondents' Material to SZ30.2 and SZ30.3 / June 13 PSC Hearing
Attachments: PSC_June13_Meeting30_respondent.pdf

Good morning, Mr. Bartlett,

Re:

$Z30.2

Property Standards Order dated December 9, 2021, Folder # 21 245428 PRS 00 IV
67 Riverview Gardens, Toronto, PLAN 2714 LOT 34 W PT LOT 42

$230.3

Property Standards Order dated December 9, 2021, Folder # 21 2455429 PRS 00 IV

69 Riverview Gardens, Toronto, PLAN 2714 LOT 35

Could you please ensure that the Property Standards Committee receives the attached document and that it
is uploaded to the website's agenda prior to the scheduled June 13, 2022, 9:30AM- Meeting 30 of the
Toronto/East York Panel?

We are Respondents to this Appeal meeting.

Thank you very much.

Best regards,

Paul and Jill Dallas
Owners of 54 Rivercrest Rd



June 3, 2022

Dear Property Standards Committee,

1. My name is Paul Dallas. My wife and | own the property at 54 Rivercrest
Road. We are the Respondents in this appeal (the Respondents).

2. This dispute is about responsibility to rebuild or repair a hand built concrete
block wall (the Wall) that is located at the back of three properties 54
Rivercrest Road (the Upper Property) and 67 and 69 Riverview Gardens (the
Lower Properties)(the Appellants).

3. The only topographical survey prepared by the reputable firm Young and
Young Surveying, Inc. dated August 4, 2021 confirms that the Wall is located
on all three properties (The Young and Young Survey).

4. All three Property Standard Work Orders were properly registered by the
City on the three Properties affected.

5. The City fairly and correctly took into account all of the up to date and
accurate survey evidence, including the recent Young and Young Survey and
registered the Second and Third Property Standard Orders on 67 and 69
Riverview Gardens that are the subject matter of this Appeal.

6. As the registered owners of 54 Rivercrest Rd. we are writing to respectfully
request that the Property Standards Committee confirm the Property
Standard Work Orders issued against 67 and 69 Rivercrest Gardens on
December 9, 2021 and that this Appeal be dismissed.

7. We wish to participate in the Appeal adjourned from February 28, 2022 to
June 13, 2022 and make the following submissions for your consideration.
We can have the surveyor who prepared the Young and Young Survey
present to answer any questions of the Appeal Panel.

The City's Position

8. The City of Toronto has now placed three work orders against the Properties
to repair/replace the Wall based upon Chapter 629 Property Standards.

9. First, on July 24, 2020 - at the request of the owners of 67 and 69 Riverview
Gardens who suggested that the Wall constituted a danger, the City of
Toronto placed a Property Standards Order confirmed by the Property
Standards Committee on March 22, 2021, Folder #20 171908 PRS 99
registered on 54 Rivercrest Road.



10.

11.

This order was based upon the submissions and surveys dated 1994 and
2013 produced by the Lower Properties that the Wall was located on 54
Rivercrest Road and that the Wall constituted a safety hazard (the First
Property Standards Order).

[ note that the Wall site has been inspected in June 2021 and that it is not a
present danger. The inspector concluded “Based on our observations, no
significant signs of erosion or slope instability were observed on your
property at the time of inspection.” (See Schedule A for details of this
inspection).

12. After I provided a copy of the Young and Young Survey to the City, the City on

13.

December 9, 2021 placed a Second and Third Property Standards Order on
67 and 69 Riverview Gardens with respect to the Wall pursuant to subsection
15.2 (2) of the Building Code dated December 9, 2021 in Folder 21 245428
PRS OOIV for 67 Riverview Garden (the Second Property Standards Order)
and Folder 21 245429 PRS 001V for 69 Riverview Gardens. (the Second and
Third Property Standards Orders).

The Appellants who are the present Lower Property owners appeal the
Second and Third Property Standards Orders.

Background Facts

14.

15.

16.

[ am the grandson of Chrissa Kabakos the original owner of 54 Rivercrest
Road. I have lived at 54 Rivercrest Road all my life. My home at 54 Rivercrest
Road was built in 1945 and purchased by my grandmother.

The Wall is a hand-built concrete block wall, ranging in height from 4.5-6.5
feet high, located at the back of 67 and 69 Riverview Garden’s gardens, which
is at the bottom of our 160 feet deep property. It runs from North to South
between Lots 35 (belonging to 69 Riverview Gardens) and 41 (belonging to
54 Rivercrest Road) for 30 feet, then East for 30 feet along the southern
boundary of Lot 41, then South along the boundary between the western 30
feet of Lot 42 (belonging to 67 Riverview Gardens) and the remainder of Lot
42 (belonging to 54 Rivercrest Road), around the boundary between the
Lower Properties and the Upper Property.

There is no one now alive that can confirm details of who built the Wall
There is nothing registered on title referring to the Wall. There is no written
document concerning the Wall.



17. The Lower Properties, 67 and 69 Riverview Gardens were acquired by
predecessors of the Appellants in 1934. To the best of my knowledge the
Lower Properties were built in or around 1936.

18. Based upon available photographic evidence, it appears clear that the
predecessors in title to the Appellants built the Wall sometime between 1936
and 1942.

19. It appears clear that the purpose of the Wall was to provide a flat backyard
for the benefit of the Lower Properties replacing the natural slope of the
ravine and enlarging their usable space in their back garden. [ prepared this
sketch based on surveys to the best of my ability as a professional illustrator:

20. At that time the Wall was built there was no house at 54 Rivercrest Road.

21. The Wall provides no practical utility or benefit for 54 Rivercrest Road.

22.1t appears when the Wall was built the predecessors in title to the Appellants
encroached on the Upper Property at 54 Rivercrest Road.






23.1 note that after the Wall was built and before the construction of my home at
54 Rivercrest Road, that there was a fence on the western edge of my
Property and other properties separating my home and property from the
Wall. The only reasonable inference is that this fence confirms that the Wall
belonged to the predecessors of the Appellants.

24.The following photographs taken in 1947 confirm the site and description
from the perspective of 54 Rivercrest Road, including that of my grandfather.






Facts about the Young and Young Survey

25.The Properties are now governed by the City of Toronto and also the Toronto

Regional Conservation Authority (TRCA), and the Toronto Ravine Authority
(TRA). The procedure for obtaining permits and the cost of rebuilding the
Wall is complex, requiring multiple experts, and is very costly.

26. One of the required preliminary steps for the TRCA application is to produce

a topographical survey.

27.1 commissioned a Surveyor’s Real Property Report (SRPR) and topographical

survey dated August 4, 2021 for 54 Rivercrest Road prepared by the well
recognized surveyors at Young and Young, a subsidiary of Mauro Group Inc,
in support of the TRCA application (the Young and Young Survey). The Young
and Young Survey took 30 hours of field work and 34 hours of office work,
and cost in excess of $10,000.00.

28.The Young and Young Survey confirms that the base of the Wall and the

29.

30.

upper portion of the Wall is located on all three properties.

"The attached drawing shows the top (red) and bottom (blue) ties from the
concrete retaining wall (CRW) to the property line. The retaining wall is made
of irregular concrete blocks so the measurements may vary at different
locations. We measured the setbacks at the bends of the CRW. The direction of
the ties from the CRW to the property line as shown on the drawing are
abbreviated (i.e. South - S, North - N, etc.). The CRW is straddling the property
lines at the base and the top as shown on the drawing. The face of the CRW
does lean back towards the house but for the most part is on/over the property
line as noted on the drawing." (Emphasis added)

- Frank Mauro, President, Mauro Group, parent company of Young & Young.
[See Schedule C for emails of Frank Mauro, August 16 & 24, 2021]

[ gave no instructions to Young and Young about the issue of the location of
the Wall prior to the preparation of the survey. When Young and Young
provided their survey showing that the Wall was on all three properties, |
was surprised based upon the surveys produced to date. [ requested that
they carefully review their conclusions as to the location of the base and
upper portions of the Wall. They reconfirmed their conclusions.

Chris Ellis, Manager, Toronto East York District, The City of Toronto, makes
two important points in his confirmation of the registration of the Property
Standard Work Orders on 67 and 69 Riverview Gardens (the Second
Property Standards Order).


http:	$10,000.00

31. First he confirms in his email to me dated December 2, 2021 that the City
took the step registering the Property Standard Work Order on 54 Rivercrest
Road without the current Young and Young survey confirming the current
location of the Wall on all three properties. He confirms that the City
“addresses non-compliance on properties where non-compliance exists

currently.”

32. Chris Ellis further confirms in his email dated December 2, 2021 that
“historic responsibility for this non-compliance, for example for the shifting
of the retaining wall over time, is a civil matter among the property owners
and the City takes no position on this.”[ Emphasis added] [See Schedule B
for email of Chris Ellis dated December 2, 2021]

33. Clearly today based upon the survey evidence there is non-compliance on all
three Properties and both the First and Second and Third Property Standards
Orders are properly registered on all three Properties.

Issues Raised in this Appeal

34.The Appellants in this appeal raise issues challenging the Second and Third
Property Standards Orders.

35. First, they challenge the accuracy of the Young and Young Survey locating the
Wall including its base on all three Properties. Counsel on behalf of 67
suggests that the base of the wall is not on all three properties. This is
contrary to the findings in the Young and Young Survey.

36. The Appellants have apparently hired a surveyor to challenge the
conclusions reached in the Young and Young Survey. To date no report or
stamped survey contradicting the Young and Young survey has been
disclosed.

37.1f there is such a dispute between conflicting current surveys I am prepared
to have my surveyor meet jointly with the Appellants’ surveyor to clarify this
issue and to produce if necessary a supplementary report to the Appeal Panel
if so requested.

38.Second, the Appellants raise the allegation, without any evidence, that even if
the Young and Young survey is accurate, that the Wall has shifted over time
and they should not be responsible for repairing or building costs of a new
Wall based upon the Young and Young Survey. To date no expert reports
have been provided by the Appellants supporting these theories.

39. 1t is my position that the neighbours below built the Wall some 80 to 86
years ago for the sole benefit of the Lower Properties to create flat garden



40.

41.

42,

43.

44,

45.

space. The Wall has obvious damage and has in places buckled but is solid at
its base. It is my position that the base of the wall remains where it has been
since it was built long ago. This issue of the wall shifting is obviously an area
for an appropriate expert.

Respectfully, the question of whether or not the wall has shifted is not a
question for determination by the Property Standards Committee.

As I understand matters, the question whether the Wall has shifted must be
determined in a civil court on a complete factual record: and according to
Chris Ellis, is “not the concern of the City”.

If the Appellants choose to proceed with the argument that the Wall has
shifted, they are free to initiate a civil suit outlining their claim to which I will
respond.

I note as well in the alternative submissions in the Notice of Appeal filed on
behalf of 69 Riverview Gardens request further relief not within the
jurisdiction of the Property Standards Committee. They request in the
alternative, that this Tribunal allocate the responsibility for the proportion of
costs to be shared by the present owners of 69 Riverview Gardens for the
Wall.

All the expert reports are not concluded, and the cost of the wall will be
significant. So far, | have paid $ 94,997.97, plus legal fees in the amount of
$41,485.19.

The counsel for 69 Riverview Gardens also further requests that any new
wall be built entirely on my land. These are obviously complex issues
requiring full factual record and are, as confirmed by Chris Ellis, in the
domain of the civil court should the owners of the Lower Properties choose
to initiate such proceedings.

[ am content to remove the Wall at a shared cost with my neighbours and to
provide grading to return the ravine to its natural state. I do not believe that
this is a palatable option for the Lower Properties as this solution would
reduce their usable garden space. [ also wish to be practical and fair with my
neighbours to take the time to find a principled cost effective solution for all
avoiding costly time consuming litigation.


http:	41,485.19
http:94,997.97

Conclusion
46.The Appellant’s appeal properly framed cannot succeed.

47. There are conflicting surveys. The Respondent, undertook as part of the
TRCA process to obtain a topographical survey of his Property. This most
recent and most comprehensive survey clearly confirms that both the base of
the Wall and the Wall itself straddles all three Properties.

48. In these circumstances, the three Property Standard Work Orders were
properly registered by the City on the three Properties affected.

49. The City fairly and correctly took into account all of the up to date and
accurate survey evidence, including the recent Young and Young Survey and
registered the Second and Third Property Standard Orders on 67 and 69
Riverview Gardens.

50. The Second and Third Property Standard Orders recognizes the present
situation that the Wall built many years ago is on all three Properties and
hence these orders are properly registered and should be confirmed. This
appeal should be dismissed.

Respectfully submitted,

Paul Dallas co-owner of 54 Rivercrest Road

Schedule A: Details of Inspection and email of TRCA, June 7, 2021

“On Tuesday, June 1, 2021, Toronto and Region Conservation Authority
(TRCA) staff completed a site inspection on your property, located at 54
Rivercrest Road, City of Toronto, to investigate erosion concerns that you
brought to our attention. Based on our observations, no significant signs of
erosion or slope instability were observed on your property at the time of
inspection.” (Emphasis added)

-Andrew Jules, Supervisor, Erosion Hazard Monitoring, Erosion Risk
Management, Restoration & Infrastructure, TRCA, June 7, 2021.






Schedule B: Email of Chris Ellis, Manager, Investigation Services, MLS;
December 2, 2021




Schedule C: Emails of Frank Mauro, President, Mauro Group Inc (parent
company of Young & Young Surveyors); August 16 & 24, 2021




To visually clarify in the Young & Young drawing where the base of the Wall sits, I
have connected the “Base of CRW” (concrete retaining wall) blue ties and
highlighted in yellow where the Wall sits on the Lower Properties. This
summary is confirmed by James Agyemang, Supervisor, Mauro Group Inc.



Yellow highlight illustrates where the Base of Wall sits on Lower Properties




EXHIBIT ‘A’

View of Wall from 54 Rivercrest Rd west to flat yards below of 67 and 69 Riverview Gardens.



EXHIBIT ‘B’

The Wall, looking west on 67 Riverview Gardens’ flat yard.



EXHIBIT ‘C’

The Wall, looking north on 67 Riverview Gardens’ flat yard.



EXHIBIT ‘D’

View from 54 Rivercrest Rd at 67 Riverview Gardens’ flat yard.



EXHIBIT ‘E’

View of Wall and Upper Property of 54 Rivercrest Rd east from 67 Riverview
Gardens.



EXHIBIT ‘F’

View of Wall and Upper Property of 54 Rivercrest Rd from 67 Riverview Gardens.



	Communication from Paul Dallas, Interested Persons
	Communication from Paul Dallas, Interested Persons 2



