
To the Property Standards Committee and Mr. Bradley Bartlett: 
 
Further to our notice delivered to the Property Standards Committee on May 30, 2022, please 
find attached an updated set of documentary evidence which we intend to use during the 
Property Standards hearing on June 13, 2022, for the appeal of the Order to Comply for 69 
Riverview Gardens (Folder Number: 21 245429 PRS 00 IV).  
 
I can confirm that the only update to the original set of documentary evidence we submitted on 
June 6, 2022 is the addition of the survey related evidence which we received from our surveyor 
today. This survey information is found on slides 22-26.  I have also attached a stand alone copy 
of our June 8, 2022 survey in the event the PSC or the City of Toronto needs to see more detail. 
 
Thank you for your help and please confirm receipt of this email and two attachments.  
 
-Michael Simone 
 
 
--  
Michael Simone 
c: 416-995-2842 
e: michael.simone@gmail.com 
 

mailto:michael.simone@gmail.com
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Presentation to 
Property Standards Committee –

Toronto and East York Panel

June 13, 2022

Delivered By: Tara Piurko, Miller Thomson LLP,

Michael Simone & Salima Rawji (Registered Owners 69 Riverview Gardens)



54 Rivercrest Road

71 Riverview Gardens – Wall deteriorated

67 Riverview Gardens – Wall deteriorated
LEGEND:

Retaining Wall noted in 69 Riverview   
Gardens Order to Comply

Other sections of retaining wall

2



Photo Documentation 

Retaining Wall

69 Riverview Gardens

54 Rivercrest 
Road

Photo Date: Feb 1, 2022 3



Wall has a substantial
lean over onto 69 
Riverview
Gardens property. 

Failing Retaining Wall, photographed form Southeast corner of 69 Riverview Gardens Property (May 5, 2020)
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Lean of retaining wall is so extreme 
that it pushed over a portion of 69 
Riverview Gardens fence in May 2019. 
(Fence shown is that of 69 Riverview 
Gardens)

Notice the top course of blocks have 
been displaced and bottom course of 
blocks is materially inset when 
compared to top course. 

Photo Date: May 5, 2020

Lower blocks  
inset

Top course of 
blocks are 
displaced/leaning 
compared to 
bottom of wall
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Wall has a substantial
lean over onto 69 
Riverview
Gardens property. 

Failing Retaining Wall, photographed by City from Southeast corner of 69 Riverview Gardens Property 
(June 3, 2022)
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Lean of wall onto 69 
Riverview Gardens property 
appears to have increased 
since May 5, 2020 photos. 
(54 Rivercrest Road Order to 
Comply Served July 24 2020)

Photo by Michael Antoniou, Municipal Standards Officer (June 3, 2022)

54 Rivercrest Road 
Property

69 Riverview
Gardens Property



ORDER TO COMPLY TIMELINES:
54 Rivercrest Rd & 

69 Riverview Gardens



PSC Hearing and Decision Timeline for 54 Rivercrest Rd

Original Order to 
Comply issued against 

54 Rivercrest Rd. 
(Issued July 24, 2020)
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PSC Hearing and Decision Timeline for 54 Rivercrest Rd

- August 11, 2020: 54 Rivercrest retained Legal Counsel (Baker & Company LLP) and formally

appealed Order to Comply via a written letter to the PSC.

- October 20, 2020: 54 Rivercrest appeared before the PSC and requested a 2nd deferral. PSC

granted the deferral to February 22, 2021.

- February 22, 2021: 54 Rivercrest Road reappeared before the PSC. The PSC provided 54

Rivercrest with one final opportunity to submit evidence to support their appeal of the Order to

Comply. The PSC directs 54 Rivercrest Road to have the property line staked (surveyed) and to

provide evidence of the property line (relative to the retaining wall).

- March 22, 2021: As of this date from the information on the public record, 54 Rivercrest Road

did not respond to the PSC’s request to have the property line and retaining wall professionally

staked/surveyed and did not submit any formal staking/survey information to the PSC. The PSC

rules to Confirm the Order to Comply against 54 Rivercrest Road.
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PSC Deferral and Decision against 54 Rivercrest Rd
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- December 2, 2021: After more than 1 year and 4 months from the date the Order to

Comply was issued against 54 Rivercrest Rd and almost 9 months from when the PSC

confirmed 54 Rivercrest’s Order, the Manager Toronto/East York District sends the owners

of 67 and 69 Riverview Gardens an email stating that new survey information has been

provided to the City by 54 Rivercrest Road. We are told by the Manager that this survey

information reflects that a very small portion of the retaining wall appears to be leaning

over the common property line between all three parties. The City of Toronto concludes,

based on this survey, that the wall is now shared between the owners of all 3 properties.

Accordingly, we are told new Orders to Comply will be issued against 67 and 69 Riverview

Gardens (54 Rivercrest Road Order to Comply still in force).

Timeline for 69 Riverview Gardens – Order to Comply
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Timeline for 69 Riverview Gardens – Order to Comply

1) Registered mail, stamped by Canada 
Post Dec 15th, 2021 received by 69 
Riverview Gardens on Dec 16th, 2021

2) Appeal deadline stated Dec 29th, 2021

3) 69 Riverview Gardens files appeal on 
Dec 22nd, 2021

4) PSC Appeal first Hearing date booked 
for Feb 28, 2022 

5) 69 Riverview Garden’s request for 
deferral granted by PSC to June 13, 2022
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SUPPORTING EVIDENCE: 
69 Riverview Gardens’ request to 

rescind Order to Comply



Original Plan of Subdivision – 1931 (Plan 2714)

Green: 69 Riverview Gardens Lot

Red: 54 Rivercrest Road Lot

Note, both lots for 69 Riverview 
Gardens and 54 Rivercrest Road 
were established in same Plan of 
Subdivision in 1931.  
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69 Riverview Gardens Survey - 1934 69 Riverview Gardens 
home was built in 
1934. This survey is 
also from 1934. 

No Retaining Wall on 
69 Riverview Gardens 
Lands
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54 Rivercrest Road Survey- 1944  and 1945

April 1944 Survey:  
54 Rivercrest Rd. home and 
retaining wall are not built; no 
retaining wall shown on survey.

April 1945 Survey: 
54 Rivercrest Road home is now built. 
Home build date also confirmed by the 54 
Rivercrest legal counsel (Baker Law). 

Survey shows Retaining Wall 100% within 
54 Rivercrest Road property limits.
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Red Lines: Property Lines
Black Hatch: Retaining Wall
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Detail of 54 Rivercrest Road Survey-April 1945

April 1945 Survey: 

Survey shows Retaining Wall 100% within 
54 Rivercrest Road property limits.
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69 Riverview Gardens Survey - 1955 

Survey Clearly States: West Face of Concrete 
Retaining Wall located 11.5 inches East of 
Property Line. 

100% within 54 Rivercrest Rd property limits. 

Survey Clearly States: West Face of 
Concrete Retaining Wall located     
5 inches East of Property Line. 

100% within 54 Rivercrest Rd 
property limits. 
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69 Riverview Gardens Survey – September 1994 

6
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September 1994 Survey: 

Survey shows Retaining Wall 100% within 
54 Rivercrest Road property limits.
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Detail of 69 Riverview Gardens Survey – September1994 

**Note Comment** West Face of Wall is 
0.22 feet (2.64 inches) East of Property 
Line. Compared to measurement (11.5 
inches) noted on 1955 W.S. Gibson & 
Sons Survey, the wall has moved West by 
8.86 inches over a period of 39 years. 

**Note Comment** West Face of Wall 
is 0.25 feet (3.0 inches) East of Property 
Line. Compared to measurement (5 
inches) on 1955 W.S. Gibson & Sons 
Survey, the wall has moved West by      
2 inches over a period of 39 years. 
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2022 Letter from Surveying Firm that Completed 1955 Survey 

Note: Lot 41 is the 54 
Rivercrest Road Property 
(refer to 1944 and 1945 Surveys 
of 54 Rivercrest Road on Slide 16 
for Lot number)
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54 Rivercrest Road Survey – Review by Independent Surveyors 

- March 18, 2022: Manager Toronto/East York District, provided owners of 69 Riverview Gardens with CAD

format copies of the survey commissioned by 54 Rivercrest Road (survey dated August 4, 2021). The 54

Rivercrest survey is the basis by which the City of Toronto issued the Order to Comply against 69

Riverview Gardens.

- The owners of 69 Riverview Gardens had the 54 Rivercrest survey reviewed by two independent Ontario

Land Surveyors (Rouse Surveyors Inc. & JD Barnes Limited). Each of these independent Surveyors

determined that the 54 Rivercrest survey depicts only the TOP (rather than the base) of the retaining

wall relative to the shared property line.

- The TOP of the retaining wall is leaning approximately +/-10 degrees off centre toward the 69 Riverview

Gardens property and does not reflect the physical location of the wall had it been maintained.

- Example: If a shed has been neglected for decades and leans/falls over onto a neighbouring property,

does the City of Toronto issue an Order to Comply against the owner of the property the shed fell on to?

No – that would create a dangerous precedent. The party who owns and neglected the structure is

ultimately responsible. 22
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69 Riverview Gardens Survey (Dated June 8, 2022) - Full Survey

69 Riverview 
Gardens

54 Rivercrest 
Road 

Detail on Next Slide
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69 Riverview Gardens Survey (Dated June 8, 2022) - Wall Detail

69 Riverview 
Gardens

54 Rivercrest 
Road 

Property Line 
(thick black line)

West Face of Concrete 
Retaining Wall (CRW) is 0.17 
metres East of Property Line

West Face of Concrete 
Retaining Wall (CRW) is 0.01 
metres East of Property Line

West Face of Concrete Retaining 
Wall (CRW) is 0.11 metres East 

of Property Line

Concrete Retaining Wall 
(hatched lines)
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69 Riverview Gardens Survey (June 8, 2022) - Written Confirmation 
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69 Riverview Gardens Survey (Dated June 8, 2022)

- The 69 Riverview Gardens’ June 8, 2022 survey is based on the generally accepted principle that

retaining walls are surveyed from their base, particularly when the subject wall is in a state of disrepair.

- The 69 Riverview Gardens’ June 8, 2022 survey clearly and conclusively shows that the base of the

retaining wall along its whole length, is situated entirely on the 54 Rivercrest Rd lands, consistent with

the 1945, 1955, and 1994 surveys.

- Four different surveys, by four different surveyors, over the course of 77 years ALL show the retaining

wall on the 54 Rivercrest Rd lands.

- Had the City of Toronto had the benefit of the full evidence as presented herein when making its

determination, an Order to Comply would have never been issued against 69 Riverview Gardens.



Toronto Municipal Code, Chapter 629, Property Standards
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Toronto Municipal Code, Chapter 629, Property Standards

1. The Property Standards Bylaw states that all retaining walls “shall be maintained” – by definition 
“maintained”  is the PAST tense of maintain which means: to keep in an existing state (as of repair, efficiency, 
or validity) : preserve from failure or decline (source: https://www.merriam-
webster.com/dictionary/maintain).  Had the retaining wall been maintained it would not be currently failing 
or infringing on the 69 Riverview Gardens property. 
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Building Code Act 1992 – S15.3 (7) Effect of decisions

(7) An order that is deemed to be confirmed under subsection (2) or that is confirmed or 

modified by the committee under subsection (3) or a judge under subsection (6), as the case 

may be, shall be final and binding upon the owner and occupant who shall carry out the repair 

or demolition within the time and in the manner specified in the order. 1997, c. 24, s. 224 (8).

1. Property Standards Committee (“PSC”) granted 54 Rivercrest Road an opportunity to complete a new survey of the 
retaining wall by March 22, 2021 expressly to confirm ownership of the wall in question. 54 Rivercrest Road did not take 
this opportunity. Accordingly, the PSC confirmed the Order to Comply for 54 Rivercrest Rd to repair the retaining wall. 

2. Over that 11 month period, no action to secure/stabilize the wall from further deterioration has been taken. A multitude of 
things could have happened during that period – the wall could have been altered, manipulated or further deteriorated. 

3. At the time the PSC made it’s original determination confirming the Order to Comply for the retaining wall by 54 Rivercrest 
is when final and binding responsibility for the retaining wall was established. To name additional parties as responsible for 
repairing or rebuilding the retaining wall after this point is not contemplated in the Ontario Building Code or the Property 
Standards Bylaw. 
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Procedural Error (Building Code Act 1992 – S15.2)
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Procedural Error (Order to Comply, 69 Riverview Gardens)

1. Compliance Date of January 28, 2021 stated on Order to Comply is 
earlier than Date of Issuance (Dec 9, 2021) – error on legal document;

2. The 69 Riverview Gardens Order to Comply states that property was 
inspected on April 7, 2021- 16 days after the order to comply and 
corresponding repair obligation had been confirmed for 54 Rivercrest 
Rd and two days before the City of Toronto hand delivered a letter to 
69 Riverview Gardens alerting them of the immediate danger of the 
retaining wall located on the property at 54 Rivercrest Rd. 

3. S 15.2 of Ontario Building Code Act expressly requires that a Bylaw 
Officer identify themselves to the Owners prior to inspecting a 
property. Mr. Michael Antoniou never identified himself to the Owners, 
nor did he directly access our property. Any inspection that occurred 
was not carried out in accordance with the Property Standards Bylaw 
and Building Code Act requirements.
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Procedural Error: Building Code Act, 1992 S 15.7

On April 9, 2021, Municipal Licensing and Standards hand delivered a letter to the 
Owners of 69 Riverview Gardens advising of the “wall located on the property within 
the municipal address of 54 Rivercrest Rd ….poses an immediate danger to the health 
or safety of persons”.

The City of Toronto stated they would be taking “further steps…and [would] contact 
the [Owners] early next week” in relation to eliminating this immediate danger. 

To date, the City of Toronto have not contacted the Owners of 69 Riverview Gardens 
and have not have any steps been taken to reduce or terminate this danger. Instead, 
The City of Toronto has allowed this safety issue to persist since July 23, 2020 when 
the City of Toronto first inspected the 54 Rivercrest wall. This is contrary to the 
obligation in the Building Code Act, 1992 S 15.7(1) were “remedial repairs [are 
required] to be carried out immediately to terminate the danger. 
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Request of Property Standards Committee

We respectfully request that the Property Standards Committee rescind the

Order to Comply issued against 69 Riverview Gardens given the substantial

and material evidence that exists confirming we share no ownership interest

in or responsibility for the retaining wall in question.

Furthermore, we request that the Property Standards Committee enforce the

original Order to Comply issued against 54 Rivercrest Road in a timely

manner to ensure the safety of all persons and residents.
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