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December 1, 2023 

McCarthy Tetrault LLP 
PO Box 48, Suite 5300 
Toronto-Dominion Bank Tower 
Toronto ON M5K 1E6 
Canada 
Tel: 416-362-1812 
Fax: 416-868-0673 

Michael Foderick 
Partner I Associe 
Direct Line: 416-601-7783 
Direct Fax: 416-868-0673 
Email: mfoderick@mccarthy.ca 

Assistant: Hayley Barredo 
Direct Line: 416-601-8200 
x542065 Email: 
hbarredo@mccarthy.ca 

Via Email (adrienne.debacker@toronto.ca; cameron.mckeich@toronto.ca) 

With Prejudice 

John D. Elvidge, City Clerk 
City of Toronto, City Clerk's Office 
Toronto City Hall 
13th Floor, West Tower 
100 Queen Street West 
Toronto, ON M5H 2N2 

To Whom it May Concern: 

Adrienne deBacker and Cameron McKeich 
Solicitors, Legal Services, Planning & 
Administrative Tribunal Law Section 
City of Toronto, Metro Hall 
55 John Street, 26th Floor 
Toronto, ON M5V 3C6 

Re: Settlement Offer Letter - Official Plan Amendment No. 
231 Ontario Land Tribunal Case No. OLT-22-002343 
153 Dufferin Street, Toronto 

We represent 939923 Ontario Limited (the "Owner"), the owner of the lands known municipally 
as 153 Dufferin Street in the City of Toronto (the "City"). The Owner is an appellant party to the 
Ontario Land Tribunal proceeding with respect to the appeals brought pursuant to subsection 
17(36) of the Planning Act, R.S.O. 1990, c. P.13 relating to the City's adoption of Official Plan 
Amendment No. 231 ("OPA 231"), which was adopted in December 2013 (the "Appeal"). The 
Owner is listed as Appeal #49 to the Appeal of OPA 231. 

Further to our discussions with City staff, we write to make a with prejudice offer to settle the 
Appeal of OPA 231 with the City in its entirety (the "Settlement Offer"). 

This Settlement Offer for the Appeal is conditional on: 

(a) City Council accepting this with prejudice Settlement Offer to settle Appeal #49 of 
OPA 231 on the basis of the attached draft Site and Area Specific Policy relating 
to certain lands located in the blocks bounded by King Street West, Dufferin 
Street, CN Rail Corridor, and Hanna Avenue, sent previously by the City on 
November 30, 2023 and attached hereto as Schedule "A" (the "Draft SASP"), 
during its meeting scheduled for December 13-15, 2023; and, 

(b) the City consenting to the parties to the appeal of OPA 231 requesting a 
settlement hearing for the Appeal, to be held on a date to be scheduled as soon 
as possible, for the issuance of a final order approving the Draft SASP and 
making corresponding amendments to mapping in OPA 231 and the City's 
Official Plan. 
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This Settlement Offer is made with prejudice. Should you require further information, please do 
not hesitate to contact our office. 

Sincerely, 

McC Tet ult'LLP 
' ,.. .,,,..-

L,- ' 

l Foderick 
Partner IAssocie 

MF/DA 
Attachment 

c: Tina Kapelos 
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SCHEDULE "A" 
DRAFT SITE AND AREA SPECIFIC POLICY 

WITHOUT PREJUDICE 

PRO.POSED MODIFICATIONS 

Amendment to the City of Toronto Offidal Piao Amendment 2-31 

Blocks generally &ound by King Street West, Dufferin Slteet, Lakeshore Rail Corridor & 
Hanna Avenue 

The Crty ofToronto Offo::.ial Plan is amended as fullow1; : 

1. Map 2, U·ban St11Jctlue is modified by deleting Employment Areas w1 the blocks generally 
bo~mded by King Sh-eet West, Du££eri1i Sti-eet, CN Rail Coni.dot· and Hanna Aven\le, as 
shown below outlined in heavy black Lines: 

2. Map 18 Land Use Plan, is amended by re-designating the blocks generally born1ded by 
King Street West Dufferin Street, CN Rail Corridor and Hruma Avenue, as shmvn ~hove 
outlined in heav-y black Jines, from General Employment Areas an.cl Core Employment 
Areas to Regeneration Areas. 

3. Chapter 6 Section W4 Garrison Common orth Secondruy Plan, is amended. by replacing 
the map and policies for Site and Area Specific Policy o. 3 with the follm:ving: 

Page I of7 
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WITHOUT PREJUDICE 

'3 rea 3 

Certain I.ands located in t he Bit, ·ks BouHdt.-d by King Street West, Dufferin Street, 
C Rail. Corridor :md Hanna nnue 

A healthy and vibrant employment precinct wi ll be maintained and enhanced for th.i rea of 
Liberty Village that is fully in1egra1ed and connected to the urrounding area and cncompa ' e" a 
broad variety •of11on-residenria·1 land uses. Once th.e h.ome to some of anada's largest iudustrial 
manufacturers, this are.a of Liberty Village has rei11vented itself as an important centre for the 

ity's creative economy. fnstead of factories primary uses now include offices, studios re earch 
and development facili1 ies, utilities, po t-secoudary trade scho,ol , au.d media faciliti . 

A key policy objective of the City and the Official Plan is to ensure that the vibrant employment 
area in Area 3 i maintained and enlianced as Liberty Village continues to evolve. The policies 
below outline the priorities for Area 3 to accommodate au. appropriate mix of uses, while building 
complete comntunitie-s. The icy will work in partner hip with local area fandow11ers, business, 
associations and intecested parties (both public and pri.va,e) to ensure ihat this area remains an 
altractiv location for conomic ctivity and busin ss investment. 

I. Prlono the complelion of tbesrodies ldenrified in policies below, co ll1e City' s satisfaction, 
and the adoption of a econdary Plan or a ommunity Planning Pennit System 
implementing Official Plan amendmem and ommunity Planning Penn.it Sys.tern by-law: 

{i) all us s permined. under the ore Employment Arcos des.ignation and 
Re.genei-arion Areas d;:si gnatio11, with the exception ofresidemial. uses, live
work: uses, and overnight accommodation, are permitted 01.1 the .lands; 

Pag 2 of7 
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WITHOUT PREJUDICE 

(ii) uses such as small-scak service uses sucb as banks, entertainment facilities, 
p.irh, workplace anciU.iry daycares., sm.all--scale ret;nl and restaurnnt uses 
along wirth recreational u:ses to support the viability of the site's primal)' 
office use and provide amenities fo r lhe AI-ea',, current and future employees 
are permitted; and 

(iii) small scale restaurants that are ancillary to and support the Area's pr:ima1y 
employment uses are permitted provided they are located on the ground 
floor level of buildings that currently contain or are intended to 
accommodate primary employment uses. 

2. New residential, overnight accommodation, and live-work uses will not be permitted in 
General Employment Area1i, Core Employment Areru or Regeneration Areru prior to the 
adoption of a Secondairy Plan or a Community Planning Permit System implementing 
Official Pfan amendment and Comml!lllity Planning Permit Sys.tern by-law. 

3. Lawfully es.tablisbed and existing residential and live-work uses are permitted. 

4_ Retail uses up to a maximum gross fioor space of 6,000 square metres may be located in 
AI--ea 3 provided: 

(i) llie retail use is not stand alone and is proposed to be incorporated into the 
ground floo r of a multi--storey building that currently contains or is intended 
to accommodate employment uses; and 

(ii) all otbeJ" applicable Official Plan policies and conditions for retail u:ses are 
met 

5. Stand-alone retail uses ofmm:e than6,000 square metres are not permitted in Area 3. 

6. Tlte adopted SecoodaJJ,· Plan or a Community Plaru1ing Permit System implementing 
Official Plan Amendment and Community Planning Permit System by-law will require 
iliat 

(i) a minirnllill of 45 pernent of the total gross floor area for each site wiU be 
dedicated to non-residential gross floor area or all of the existing non
residential gross floo r area on each site i..v11l be replaced, whichever is 
g:i:ea!ter, to be built prior to or concurrent wirth any residential uses; 

(ii) of the minim.um required gross floor area in Policy 6 j . above, a minimum 
of 51 percent of the total noo-residential gross floor a:re-.a for each site will 
he dedicated to Core Emplo1·menl Areas uses, including offices., studios, 
trade schools, and creative industries, to be built on the site prior to or 
concl!ITTent with any residential uses; and 

(iii) amendments to the minimum non-residential gross floor area in Policy 6. 
Ci) above may be considered and inwrporated into llie adopted Secood311, 
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Plan or ommw1ity Planning Permit • ystem, as required, to the satisfact ion 
of the ity, in o~der to implement any oonclusim1s :findings an or 
recommendar.ions of current or furure City srudfo.s thac are appropriate for 
Area 3 and opportunities w grow the vibrant employment area are 
enhanced. 

7. In addition to the matters identified in Policy 2 ofSecLiou 4.7 of the Official Plan, the local 
smdy leading to the Secondary Plan or omm1.1.niry Planning Permit ystem m y be 
informed by the review ofany active or concurrent site-specific appl ications in the area in 
particular, nearby Official Plan Amendment appli,cations, andZouiug By-law Ame11dme11t 
application . 

8. In addition to cbe matters idenl'ified in Policy 2 of Section 4.7 of the Official Plan, the 
framework for development of the lands subject to this ite and Area Specific Policy wiJI 
be set out in a oo:ped local area study leading to a Secondary Plan m- a Community 
Plalllling Permit System, aud will be gtiided the follow-ing reports and sru.dies, to tbe 
satisfaction of the City : 

(a} A Land sc and Development Plan that: 

{i provides for tl1e redesignati,011 of Rege11eralio11 Areas lands to Mixed Use 
Areas, Parh a11dOpe11 pa e Areas. Institutional Areas, Utility orridors, 
Core Employment Areas and General Empl0Jmte11l Amas, as appropriate; 

(ii) identifies any existi1.1g and potential land use compatibil.ity issu s witl1 
introducing sensitive land uses, including residential uses, and impacts to 
ex isting and expanding employment uses in nearby E111ployme111 Areas 
and/or major facil ities; 

(iii outlines maximum building heights and other built form provisions across 
the area to be included within the ooondary Plan or ommunity Pl nning 
Permit Sy tem; 

{i ) outh11 s built form oonsid rations which may include setbacks, active al
grade u , 11t-grade outdoor amenity spaces vehicular ccess, parking and 
ervicing areas, views and vis~as, vru-ieLy, variation, and transition in scale, 

base building and bui lditi,g hcigbts shadow impact on the public realm 
parks and open spaces the design of tall mid-rise and low-rise bui ldings 
d ign xcell nee and sustainability measur s· 

{ creates a. phas.ing straregy for ti.le appmval and construodon •Of residenrial 
uses in conjunction with non-residential 11ses; and 

{vi) prohibits large-scale, stand-alm:ie retail stores and "power cenm:s"; 
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(b) A ultural. E eritage Re ource Assessment { HRA) will be w.1dertaken for the 
Liberty Vil lage Area to ensure that properties uf cu!tur~ heritage va lue or in terest 
re appropriately id entified, und.ersmod and conserved. 

{c} A Parks and Pu.blic Re.aim traleg:y thal sets Olli appropriate public realm and 
park/open space matters, including: 

{i) streets and blocks streetscaping landscaping, Privately-Owned Publicly 
Accessible Open paces (P P }, mid-block connections, public art and 
heritage intcrpr talion- and 

(ii identifies locations of new public parks and oiher open spaces and 
prioritizes full unencumbered parkland dedicat ion on potential development 
sites· 

(d) A Trauspoitati.on Master Plan that: 

{i appli the City's "Complete Street ' principle , in clurung a hierarchy of 
' treets that impmv !Tansil acces .ibi lity, cycling infra lructure, pede ·lrian 
pathways and contributes ma safe, comforiahle and connected public realm 
throughout Area 3; 

(ii outlines connecri icy co transit options throughout the local area, incl uding 
mulrjpJe connectiolls to the xhibition Ontario Lin GO Station and King 
Liberty SmartTrack O lation; and 

(iii ldenrifies opporrunities for more pornsi.ty through Area 3 to colrnecr ii to the 
transit on King Stre1;:it West, Dufferi.n tre1;:t, 11d Strachan Avenu1;:; 

{e} An Economic Development S,:;ar.egy 10 recommend measures to enhance. exi ting 
employmen't uses, non-res,identia l investment and jobs in the area; 

(f} Infrastrncture Ma ter Plan,. includi11,g public utffti s pl n, lhat identifies su h 
infrastructure as water, anitary, tonnwat rand hydro infrastructure requir mcnts 
and any improvements required ro upporl m:w redevelopm1;:nt; 

(g) A reen Infrastructure tratcgy that includes the fo ll wing: 

{i) consideration o low and .zero impact development, active trans.ponation, 
stonnwater management systems, and measures to protect and ensure loug 
term maiutenance of lwes and land capi.11g; and 

(ii) a Commun ity Energy and Emissions Plan to identify opponunities to 
imegra:le local energy soluiion and practices that are efticient, low carbon 
nd r ilient. The Plan will address oppornmities for near-zew emis ions in 

new develop ment, including low embodied carbon matedals, .low-carbon 
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energy solutions, district energy, deep retrofits to existing buildings, aud 
energy resil ience; and 

(h} A ommuuity Services and Facilities Strategy that idemifi.es community service 
facility needs and sets out priorities to · upport growth, whicll may include potential 
locations phasit1g and opportun ities foi-co-location. 

9. Holding (H} provisiolls may be placed on all or part of the lands until matters set out in this 
ite and Area pecific Policy, the adopted econdary Plan or a ommunity Planning 

Permit rtem imp! • ent ng Official Plan Amendment, or condition el out in a ite
speciiic zoniug by law or i.n a Communil PlaU11 ing Permit. System by-law are satisfied. 

I0. The adopted econdary Plan or a ommunity Planning Pem1it • ystem implementing 
Official Plan Amendment and omm.unity Pl nn:ing Permit System by-law will require 
!hat 1tew development containing residential unir will secure a millinmm amount of 
affordable housing on each site as follows: 

(a} If a condominium development is proposed, a minimum of 7 percenl of the total 
new :residential gross :lloor area will be secured as affordable rental h.ousing or a 
minimum of !O percent ofrhe cocaI new n:siden1ia[ gros fl oor area will be secured 
as affordable ownership housing; 

(b) if a purpose-b'll il r renta l development is p roposed after 2025, a mini mum of 5 
percent of tbe total new residential gross floor area will be secured as affordable 
rental housing· 

(c} The affordable hon ing will be ecured ar affordable rents or affordable owuershjp 
prices for a period ofal least 75 yearS from the date of first residential occupancy 
of ihe unit· and 

(d) The unit mix. of lhe affordable housing will r tl ct the 1narket QQmponent of the 
development, as appropriah:, 10 achie ea balanced mtx ofunir 1ypes a11d sl.ze and 
support the creation ofaffordable housing suitable for families. 

11 . Where a complete application for a Zouiug By-la.w Amendment or a community p:laiming 
permi.t appllcaclon has not been filed prior to January l, 2025, t.he ffonlab le rental hous.ing 
required. in Policy I0a} wiJI increase by 1.5 percent per ye'<lr and affordable ownership 
housing requirements wi ll be set at 1.4 tjmes the affordable rental housing requiremen(s 
until January I 20JQ _ 

12. The pmvision ofaffordabl.e housi.ng required by Policy 10 and Policy 11. shall be secured 
through one or more agreements with the ity. 

13. Conditions to be met prior to the remo al •Of a holding ("H") pro isioo 011 each sice hall 
include the following: 
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(a} ntering into a _unicipal Housing Project Facility Agreement or such other 
agreement(s) as may be sati sfactory lo the Ci ty So licitor to secure the provision of 
affordable .housing; nd 

(b) The submissiou and acceptance ofa Housing Issues Report, lo tl1e satisfaction of 
tbe Chief Planner and xecutive Director, that identifies the 1mit mix unit sizes, 
and how affordable housing requirements will be meL 

l4. If an lnclusionary Zoning By-law takes effect and becomes applicable to any development 
on the land , th lh Official Plan Inclusionary Zoning polici ' and by-law, s may be 
amended, will prev ii and theaffordabl•e housing requirements in Policy JO and Policy 11 
will 110 longer apply, bm only provided tll.e applicable lnclusionary Zoning policy and by
law requirements meet or exceed the requirements of Poli.cy 10 and Policy I I above_ 
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