
     
 

   

 
   

     
      

     
 

     
 

 
        

   
 

  
    

   
   

    
  

 

 
 

     
 
   

 
    

 
 

  
 

 
 

 

~TORONTO 
REPORT FOR ACTION 

Residential Demolition Application – 251 Dunvegan Road 
Date: June 1, 2023 
To: Toronto and East York Community Council 
From: Bill Stamatopoulos, Director and Deputy Chief Building Official, 

Toronto Building 
Wards: Ward 12 (Toronto- St. Paul's) 

SUMMARY 

This staff report is about a matter for which the Toronto and East York Community 
Council has delegated authority to make a final decision. 

In accordance with Section 33 of the Planning Act and the City of Toronto Municipal 
Code, Ch. 363, Article 6 "Demolition Control," the application for the demolition of the 
existing two-storey detached dwelling at 251 Dunvegan Road (Application No. 23-
140969 DEM 00 DM) is referred to the Toronto and East York Community Council for 
consideration. Toronto Building received a written objection with concerns of the 
impacts of demolition on the existing trees. 

RECOMMENDATIONS 

The Director and Deputy Chief Building Official, Toronto Building, Toronto and East 
York District recommends that the Toronto and East York Community Council give 
consideration to the demolition application for 251 Dunvegan Road, and decide to: 

1. Approve the application to demolish the existing two-storey detached dwelling 
without any conditions; or 

2. Approve the application to demolish the existing two-storey detached dwelling with 
any conditions identified by Community Council. 

FINANCIAL IMPACT 
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There are no financial impacts to the City resulting from the recommendations in this 
report. 

DECISION HISTORY 

There is no City Council, or Community Council decision history for this property. 

COMMENTS 

On May 2, 2022, the owner of the property submitted an application to demolish an 
existing two storey detached dwelling located at 251 Dunvegan Road. Toronto Building 
has not issued a building permit for a replacement building. 

On May 18, 2023, a written objection letter was received from local residents in the 
neighboring properties with concerns about the proposed demolition and its effects on 
the boundary trees on the property line. The primary concern is that the demolition is 
premature and would threaten the health of the large and long-standing boundary trees 
on the property line between 251 Dunvegan Road and the neighboring properties. This 
letter is included as attachment #2 of this report. 

The Ward Councillor has been notified of the application. The existing house is not 
currently on the list of designated historical buildings.  

The land is not within a Toronto and Region Conservation Authority regulated area. 

CONTACT 

Diana Yacoub, Manager, Plan Review. 
Toronto and East York District 
T (416) 395-7534 
E-mail: Diana.Yacoub@toronto.ca 

SIGNATURE 
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Bill Stamatopoulos 
Director & Deputy Chief Building Official, Toronto Building 
Toronto and East York District 

ATTACHMENTS 

1. Survey 
2. Objection Letter 

Attachment 1: Survey 
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Goodmans 

May 18, 2023 

Our File No.: 230947 

Directer and Deputy ChiefB,rilding Official 
Toronto Building Toronto and East York 
JOO Qceeu Street West 
Toronto, ON M5H 2N2 

Dear S'rs/Mesdarues: 

Re: 2-51 Dunngan Road 
Application No. 23 140969 DEM 00 DM 
Objection to Residential Demolition Application 

B,rristffl & Sc6ct«s 

Blly Md'llide Cen!Jf 
333 8ay Sbe81, Str.e 3400 
Toraito, l)u.,rio MSH 2$7 

We arecouu.sel to , who owns the property known mnrricipally as 500 RllSsell Hill 
Road ("500 Ru.m u rtUf} atong with his wife - · •• · · •• - ·· • ~ the owner of 
the property known mnrricipally as 502 Russell l-illl Koad ("S02 Ku.ssell Hill") along with his wife 
• • · - ·· • . Our clients' properties abut the eastern boundary of the property kuo,m 
W \ U.U.'W.}'cu, 1 e1.:> L .1 , Dunvegan Road (the "Subject Property"), which is the subject of the above­
notedapplicatiou (the "Demolition Application'') to demolish the e.sistiug dwelling on the Subject 
Property (the "£ listing D,.-elling"). 

We write on behalf of our clients to object to the approval of the Demolition Application. 
Demol:tion of the Existing Dwelling is premature and would threaten the health oflarge and long­
standing boundary trees on the property line between the Subject Property and our clients' 
properties (the "Boundary Tre.es''), in which our clients have an ov.nership interest Demolition 
should not he pennitted in the abs:ence of an approt-ed tree protection plan., :m issued permit from 
Urban Forestry ·with respect to the Boundary Trees, !he imposition of rigorous conditions to ensure 
the protection of the Boundary Trees during demolition, and our clients' consent to any work 
involving the Boundary Trees in light of our clients' ownership interest. 

The Boundarv Trees 

The Subject Property is located on the north side oflhmvegan Road, near the comer ofDunvegan 
Road and Russell Hill Road. Given its comer positioo, the eastern boundary of the Subject Property 
abuts the rear of a number of properties on the west side of R\ISsell Hill Road, including our clients' 
properties. 

As noted above, a number of trees are located on the property line between the Subject Property 
and our clients' properties (the "Shared Property Line"). The Boundary Trees include two large 
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stature red oak trees, one of which is approximately ISO yea,rs old and a mature Norway Maple 
tree. As shown in the images attached in Appendix A to this Jetter, the trees provide an expansive 
canopy, spanning much of the rear yard of 500 Russell Hill and approximately three quarters of 
the width of the Subject Property. Based on the age, species and size of the trees, Mr. Peter Kuntz, 
a registered professional arliorist, has advised that their roots traverse the entire back yard of the 
Subject Property. Our clients care deeply about the Boundary Trees and want them to continue to 
thrive. With proper care, they have been advised that the trees could live a further 350 years. 

The Proposed Demolition is Premature 

The Existing Dwelling is located less than 2 metres ftom the Shared Property Line and within the 
tree protection zone of two of the Boundary Trees. Demolition would require excavation in \.'ery 
close proximity to the Boundary Trees, including in the heart of the tree protection w ne for the 
150-year old red oak tree. This work will necessarily involve cutting and injuring substantial 
portions of the root system of the Boundary Trees. As outlined in the report prepared by Mr. Kuntz, 
which is attached to this letter as Appendix B (the "Kuntz R, port"), demolition of the Existing 
Dwelling will subject the Boundary Trees to a "war zone" of construction acti,ity and result in 
tremendous root Joss that will ,tltimately undemriue the health of the Boundary Trees. Damage to 
the Boundary Trees would be an irreparable loss, as trees of their size and stature cannot be 
replaced in our lifetimes. 

As co-owners of the Boundary Trees, our clients' consent is required for any work invoh,ing the 
Boundary Trees. Yet their consent has not been sought. Further, no pennit has been issued for the 
proposed injwies to the Boundary Trees as required. Our understanding is that Urban Forestry 
staff are not satisfied with the tree protection approach proposed, including that the replacement 
dwelling includes features, such as a concrete v.'lll.dow well, that are likely to threaten the continued 
viability of the Boundary Trees. 

The applicant recently excavated trenches within the Subject Property, which revealed very large 
and very thick roots from the Boundary Trees in areas that ,viJJ be affected by the proposed 
demolition. Pictures of these roots are induded in the Kuntz Report. Our understanding is that this 
excavation work was done without the required pemrit to injure, which is deeply troubling. Further, 
our understanding is that this (unauthorized) e.~cavation work was done to advance the applicant's 
efforts to develop a tree protection strategy for the Subject Property. Despite our clients' co­
ownership of the Bowidary Trees and requests to be involved in such processes, our clients have 
not been provided an oppommity to participate in the root exploration work or review the results 
of the e.~cavations. Further, as noted above, Urban Forestry has not approved the proposed 
approach to tree protection. 

The applicant's recent exploratory work on the Subject Proputy indicates that work to devise an 
appropriate tree protection strategy is still ongoing. It is not appropriate to permit demolition of 
the Existing Dwelling, which will necessarily involve injury to the Boundary Trees, until an 
appropriate tree protection strategy is fully developed, vetted and approved, through collaboration 
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with all ov.ners of the Boundary Trees. In these circumstances, approval of the Demolition 
Application is wholly premature. 

Furthet, any approval to detnolish the Existing Dwelling should be subject to conditions to ensure 
rigoro,s protection measures, including those ,tltim,tely reflected in any Urban Forestry pennit to 
injure, are followed when undertaking detn0lition. In the absence of an issued pennit to injure, 
those conditions are not yet known - yet another indication th.at approval of the Demolition 
Application is premature. 

In these circumslances, we respectfully ask that theDetnolition Application be refused at this 
time. Approval should not be granted until an approved tree protection plan developed in 
collaboration with all owneis of the Boundary Trees is in place, Urban Forestry has issued a 
permit with respect to the Boundary Trees, and rigorous conditions to ensme the protection of 
the Boundary Trees are imposed. 

We wruld be pleased to diZGUS$ ifit would a.s$l.sl 

Yours truly, 

Goodman., LLP 

cc. Clients 

Encl 

Goodmans LLP 
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A 
PHOTOS OF THE RED OAK TREE 
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Photos of the Boundary Ines 
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NDIXB 

k."1.INTZ REPORT DATED MAY 18, 2023 

[See next page] 

Residential Demolition Application – 251 Dunvegan Road Page 12 of 16 



     
 

 
 

  
'

KUNTZ 
FORESTRY 

; CONSULTING Inc. 

18 May 2023 

POe«c 1267 UkMh<lft W PO 
1A6 Ukosllore R)ad WH:I 

0 11w nc ON L61( C81 
289&l7.11t1 

·.....wlwnlrbre,i,,,rco 
CO"llv,IDwt'llztottw,c. 

RE: Proposed Demolition of Existing Dwelling at 251 Dunvegan, Toronto 

Retainer and Background 

1. I am a Registered Professional Forester (R.P.F.) and Principal of Kuntz Forestry 
Consult ing Inc. (KFCI) w ith 39 years of experience as an arborist. 

2. owner of 500 Russell Hill Road, and 1, owner o f 502 
Russell Hill Road, have retained me to review the proposal to demolish the existing 
dwelling at 251 Dunvegan Road in Toronto (the "Property") from an arboricultural 
ana tree prote<:uon perspecuve. 

The Trees on the Property 

3. Trees 1093, 1091, 1090 and 1089 as shown in the applicant's tree preservat ion plan 
included as Map 1 in this report are trees w ith trunks and/or roots located on the 
Property. Trees 1093 and 1091 are large stature Red Oak trees that significantly 
contribu te to the urban canopy characteristic of Forest Hill and this neighbourhood. 

4. Upon inspection in connection with the previous application for the Property, Tree 
1093 was noted to have Fair crown vigor with 15% Crown Dieback . The latter is also 
an indicat ion o f vigor. While the precise age o f Tree 1093 is not known, it is like ly at 
least 150 years o ld. Some o f the decline in vigor may be attributable to its age and 
natural decline but oak trees can live to 500 years g iven favorable conditions . 

5. It is well known that roots of open grown deciduous trees can extend up to 3 t imes 
tile dripline ( crown width). As tile crown diameter of Tree 1093 is 16m (Sm radius 
d istance), it can be expected that roots from this tree traverse the entire back yard of 
251 Dunvegan Road or certa inty over to Tree 03 (a tree situated on the o ther side of 
the lot). 

Proposal 

My understanding is that the Applicant llas submitted an applica tion to facili tate tile 
demolition o f the existing house and construct a new 3 storey house. 

6. Specifics to the current demolition application are as follows: 

The proposed demolition would invotve extensive work in the m inimum tree 
protection zone (mTPZs) for tile above-noted trees and would result in 
tremendous root loss for Trees 1093 and 1091, significant large specimen oak 
trees. 

Kuntz Forestry Con.su/ting Inc. P3607 Page 4 
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Qty of Toronfo Conmittee of Adjustment J,fee§.ng 18 AM)2023 

Proposed Disturbances to the Boundary Trees noted above include the folbwing: 

o Removal of existing cement steps & patio to back door is required. The 
extent of roots from Tree 28 within this area is uncertain as the 
exploration of roots in that area has never been conducted. 

o construction or a precasl concrele wtnaow well ts proposea 1n me ::rea or 
where the existing rear cement porch is to be removed. Roots from Tree 
1093 could be encountered in this area and are likety up against the 
foundation of the existing house. 

o The proposed TPZ fencing scheme is woefulty inadequate to protect the 
Boundary Trees. 

Two fences are prescribed suggesting a phased approach. 

Phase fencing (temporary) 1 would atlow for the removal of the 
concrete steps and porch by hand. 

A second (Phase 2) more permanent fencing (solid wood 
hoarding) is proposed well inside the mTPZ of the Boundary Trees 
where grades will not be changed ("existing grades to remai1"), 
rendering this significant root area to be exposed to construction 
activity (passing of equipment and materials, house construction, 
storage of materials etc.). 

7. The applica,t's Tree Preseivation Plan depicts an area where "it is assumed tl\at 
tree roots d:> not exisr. This is assumption is inappropriate and very likely 
inaccurate. To my knowledge, root exploration was not conducted in critical areas 
such as adiacent to the cement porch and steps that are proposed for removal. 

8. My understanding is that an exploratory trench was recentty dug on property to 
determine tile extent of roots of boundary trees, at critical locations that would 
generally correspond to the proposed locations of phased preseivation fencing. That 
exploration showed extensive roots that range in size from smaller feeder root$ to 
structural roots to be affected by the demolition. Severing roots at these locations 
would seriously injure Trees 1093 and 1091 at structural roots are involved and 
volume of roots inside the mTPZ is extensive. 

9. In all, the proposal will result in tremendous root loss for trees designated for 
preseivation. In particular, Trees 1093 and 1091 will experience cultural shod : and 
be forced to expend tremendous energy to regenerate new roots. The proposed site 
plan does not permit any area for root regeneration with the proposed house 
construction and rear yard landscaping. Truncating roots and subjecting the 
remaining roots and tree parts to extensive construction activity across the majority 
of the property (akin to a 'war zone") are not considered favorable growing 
conditions .:is it is well known that construction measures are seldom implemented 
and maintained pertectly or as in tended and that construction crews take short cuts 
in order to get their work done with little to no regard for trees (roots, trunk or aerial 
parts of the tree). As a result, there is a good likelihood that these trees will die in 
time even if mitigation measures are not in place and strictly followed. 

P'.JG07 
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City of T oronfo Committee of Adiu.stment J,ke§.ng 18M.ay2023 

10. As Trees 1093 and 1091 are large stature trees with Fair vigor, it will not respond to 
the above noted impacts as well as smatler more vigorous trees would. 

11. It is my opinion that even with mitigation measures, there is no certainty that Trees 
1093 and 1091 will survive the proposed demolition. If the impacts set out above 
prove to be too much for the tree to overcome, the consequences would be 
irreparable and could present a serious safety hazard. 

Respectfully Submitted, 

Kuntz Forestry Consulting Inc. 

BScF, R.P.F .• BNA. TRAO, TPAQ 
Principal. Consulting Profession.ii Forester 
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Map 1. Snippet of ? Oaks Tree Preservation Plan (December 30, 2022). 
Kuntz Forestry Consulting Inc. P3607 

No. 504 
RUSSELL HILL 

ROAD 
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