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Christopher J. Tanzola Overland LLP 
Partner 5255 Yonge St, Suite 1101 
Direct 416-730-0645 Toronto, ON M2N 6P4 
Cell 416-428-7493 Tel 416-730-0337 
ctanzola@overlandllp.ca overlandllp.ca 

September 14, 2023 

VIA EMAIL 

Mayor Olivia Chow and Members of City Council 

Toronto City Hall 

100 Queen Street West 

Toronto, ON M5H 2N2 

Attention: Catherine Regan, Toronto and East York Community Council 

(teycc@toronto.ca) 

Dear Sirs/Mesdames: 

RE: 399-405 Yonge Street – Zoning By-law Amendment Application – Decision Report 

– Approval 

(City File No. 22 162248 STE 13 OZ) 

Item 2023 TE7.7 

We are the lawyers for Jencel 407 Yonge Street Inc. (“Jencel”), the owner of the property at 

407 Yonge Street (“Jencel Site”), located immediately north of the property at 399-405 Yonge 

Street that is the subject of the above-noted application (the “399 Yonge Property”). 

Jencel has participated actively in the consideration of the proposed development of the 399 

Yonge Property, including through submissions to the City and as a party to the various Ontario 

Land Tribunal appeals that form part of the history of this proposal. Jencel has consistently 

raised a concern with the siting of the proposed tower on the 399 Yonge Property at a “0-m 

setback” and the "zero lot line windows condition”. As proposed, the zero lot line windows 

condition does not take into account the as-of-right development permissions of the Jencel Site. 

Coupled with the current proposal to include potential residential spaces for Covenant House’s 

social housing use on the lower levels of the building, the zero lot line window condition and the 

possibility of residential windows in this location create an inappropriate interface condition 

between the 399 Yonge Property and the Jencel Site. 

We wish to make it clear that there are no agreements between our client and the applicant for 

the 399 Yonge Property that would facilitate residential windows on the property line where they 

would conflict with our client’s as-of-right development permissions. 

Accordingly, we are writing to reiterate our client’s concerns with respect to the development 

proposed by 399Y Corporation and with the implementing Zoning By-law Amendment. We set 

out below the reasons for Jencel’s concerns and our client’s specific request for changes 

to the proposal and the implementing Zoning By-law Amendment. 

mailto:teycc@toronto.ca
https://overlandllp.ca
mailto:ctanzola@overlandllp.ca
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Jencel’s Interface Issues and Withdrawal of 399Y Corporation’s Appeal 

Jencel submitted correspondence to the Toronto East York Community Council on January 24, 

2023, in respect of a previous iteration of the proposal, expressing concerns generally related to 

the 0-metre setback and the zero lot line windows condition. 

Jencel was a party to the Ontario Land Tribunal (“OLT”) appeals of 399Y Corporation’s Zoning 

By-law Amendment Application by the owner of the 399 Yonge Property (“399Y Corporation”), 

and was also a party to the Official Plan Amendment Application, filed by 415 Yonge Holding 

Ltd. (OLT 22-002502). Jencel identified issues on the OLT’s Issues List/Procedural Order 
related to the interface condition between the properties, the 0-metre setback, and zero lot line 

windows condition. 

We note that through the course of the OLT proceedings, 399Y Corporation withdrew the 

appeal of its Zoning By-law Amendment Application, so as to permit a Zoning By-law 

Amendment to be enacted by the City pursuant to s. 453(1) of the City of Toronto Act in order to 

secure a social housing facility within the development. This withdrawal of the OLT appeal left 

Jencel’s issues regarding the interface unresolved. 399Y Corporation maintained its appellant 

status with respect to the Official Plan Amendment, which was approved by the OLT and 

ultimately allowed for a mixed-use tall building on the 399 Yonge Property, with a maximum 

height of 249.8 metres and a 5.5 metre minimum setbacks from the eastern property line, as 

well as the inclusion of a social housing program within the building. 

The OLT’s decision on the Official Plan Amendment, however, did not make any determinations 

or finding as to the appropriateness of the proposed interface with the Jencel Site, the 0-metre 

setback to the property line, or the proposed zero lot line windows condition. 

Jencel’s As-of-Right Permissions vs. 399Y Corporation’s Proposed Windows on the 
Property Line 

Based on current zoning, the Jencel Site may develop to a height of 20 metres as-of-right. This 

would accommodate the potential for the Jencel Property to redevelop as a small medical or 

other office building type, up to a height of 20 metres, or approximately 6 storeys. Such a 

building could be built to the south property line with a blank wall without the need for other 

mitigation measures to accommodate the 0-metre lot line relationship to the 399 Yonge 

Property. 

Throughout the hearing process, and in its issues list, Jencel expressed concerns with respect 

to protecting for an appropriate relationship between the 399 Yonge Property and the Jencel 

Property. Given the 0-metre lot line condition of 399Y Corporation’s proposed development, 

Jencel expected that windows would be eliminated on the northern lot line at least below a 

height of 20 metres. However, the current building plans show numerous windows north-facing 

windows at these heights, including windows associated with the Covenant House social 

housing facility. 
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We note that earlier iterations of the development plans presented in connection with the OLT 

hearing seemed to show that windows had been removed or at least limited in this area. 

We further note that in considering the development to the north of the Jencel Property at 415 

Yonge Street, the OLT heard and accepted evidence in the proceedings referred to above that 

there should be no south-facing windows in the podium of that development where it abuts the 

Jencel Site with a zero lot line condition. 

Concerns with 399Y Corporation’s Revised Plans 

We have had an opportunity to review the architectural plans, prepared by Teeple Architects, 

dated June 14, 2023 which are available on the City’s Application Information Centre. In 

particular, Drawings A205, A206, A206A, A207, A402, and A412 (the latter two illustrating the 

North Elevation) depict window glazing on the 2nd – 5th floor levels (17.7 metres), noted as GL-

2F being clear insulated vision glass, and black painted spandrel glass at level 6 (22.2 metres). 

The plans for Level 2 and Level 3 show these floors as being the floors proposed for the 

Covenant House social housing facility. 

Included as Attachment 1 to this letter are annotations of the drawings showing the location of 

the windows in question and identifying the area of interference with the Jencel Site’s as-of-right 

development permissions. 

It is important to understand these drawings in the context of the relationship between the 399 

Yonge Property and the Jencel Site, in that the proposed windows will be set at a zero lot line 

condition to the north. If the Jencel Site were to develop to its as-of-right permission of 20 

metres in height, any north facing windows of the proposed development would be covered over 

by the wall of our client’s building. Thus, it would be inappropriate for any residential windows, 

and particularly any residential windows associated with the Covenant House social housing 

facility to be provided in these locations. We note that the East Elevation, as shown on the 

Enlarged Elevation on Drawing A411 shows an exposed concrete treatment for the interface 

with the Covenant House Property to the east. 

Requested Revision to the Zoning By-law Amendment 

It is our submission that the plans should be revised to remove any of these windows in the 

north elevation below the 20-metre as-of-right height and the proposed Zoning By-law 

Amendment should be updated to protect for the as-of-right permissions and future 

development of the Jencel Site by adding a provision prohibiting windows on the northern 

property line. Our proposed wording is as follows: 

“No windows are permitted on the north elevation of the building at or below a 
height of 20 metres above grade, unless the windows are setback a minimum of 

5.5 metres from the north property line.” 

At the time of writing this letter, the Draft Zoning By-law Amendment for consideration at the 

TEYCC meeting has not yet been uploaded to the Community Council Meeting Agenda Item. 

Based on a version accessible on the Application Information Centre, dated July 7, 2023, we 
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are suggesting that this addition could be added as a section (J)(iii). We reserve our right to 

supplement our submissions in writing, or through a deputation to provide further comments on 

the proposed Zoning By-law Amendment. 

For the reasons above, we request that the recommendations of City Staff be amended to 

account for the inclusion of wording that speaks to the inclusion of a prohibition on windows on 

the northern property line below a height of 20 metres. 

We have made these concerns known on a number of occasions to the representatives of 399Y 

Corporation, Covenant House, and City Legal. Each will be provided with a copy of this 

correspondence. 

We intend to make a deputation at the September 19, 2023 TEYCC Meeting in support of our 

client’s request. 

Should you have any questions or require any further information, please do not hesitate to 

contact the undersigned, or in his absence, Natalie Ast (nast@overlandllp.ca). 

Yours truly, 

Overland LLP 

Per: Christopher J. Tanzola 

Partner 

c. Cllr. B. Bradford 

Cllr. A. Bravo 

Cllr. P. Fletcher 

Cllr. A. Malik (Vice-Chair) 

Cllr. J. Matlow 

Cllr. C. Moise (Chair) 

Cllr. G. Perks 

Cllr. D. Saxe 

Mayor O. Chow 
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All drawings, specifications, related documents and design are the 
copyright property of the architect and must be returned upon request. 
Reproduction of the drawings, specifications, related documents and 
design in whole or in part is strictly forbidden without the architect's 
written permission. 

This drawing, as an instrument of service, is provided by and is the 
property of Teeple Architects Inc. and shall be used only for the project 
named on this drawing and solely for reference purposes only. The 1y 1 2 3 4 5 5y contractor is responsible for the coordination and verification of all 
dimensions contained herein and all measurements and conditions on 
site as they pertain to these documents.  The contractor shall report any 

205 7445 6050 6050 7955 5700 discrepancies to the consultant in writing prior to the commencement of 
any affected work. 
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