
Eileen P.K. Costello 
Direct: 416.865.4740 

E-mail:ecostello@airdberlis.com

January 23, 2024 
Matter No. 155411 

BY EMAIL:  mark.crawford@toronto.ca 

Mark Crawford 
Planning and Administrative Tribunal Law 
City of Toronto Legal Services Division 
55 John Street  
26th Floor, Metro Hall 
Toronto  ON   M5V 3C6 

Dear Mr. Crawford: 

Re: With Prejudice Offer to Settle 
Ontario Land Tribunal Case No. OLT-22-003274 
683-685 Warden Avenue, Toronto

Aird & Berlis LLP acts for Choice Properties Limited Partnership (“Choice”), the owner of the 
lands municipally known as 683-685 Warden Avenue (the “Property”).  

The Property is located on the east side of Warden Avenue (approximately 500 metres south of 
St. Clair Avenue East) and is currently vacant. 

Background 

On July 5, 2021, our Client’s consultant (Bousfields Inc.) submitted applications to amend the City 
of Toronto Official Plan and to amend City-wide Zoning By-law 569-2013 and Scarborough 
Employment Zoning Bylaw No. 24892 (Oak Ridge) as they applied to the Property, as well as an 
implementing Draft Plan of Subdivision (collectively, the “Applications”). The Applications were 
deemed complete as of October 8, 2021. City of Toronto staff prepared a Preliminary Report 
dated December 6, 2021, regarding the amendment applications, which was presented and 
considered by Scarborough Community Council on January 10, 2022.  

The Applications were filed to facilitate a redevelopment of the Property with six (6) buildings 
ranging in height from 13 to 36-storeys, providing the following: a total of 1,519 dwelling units in 
one, two and three-bedroom sizes, approximately 993 square metres of ground related retail, and 
a 0.24 hectare public park to be conveyed to the City. Combined, the proposal was proposed to 
introduce an approximate gross floor area of 121,003 square metres (Floor Space Index of 4.6 
times the lot area). In addition, a new public road was proposed, providing access around the 
perimeter of the Property. 

On April 5, 2022, Choice appealed the City’s failure to make a decision on the Applications to the 
Ontario Land Tribunal (collectively, the “Appeals”). 
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Despite having filed the Appeals, Choice has continued to work cooperatively with City Staff from 
Community Planning, Urban Design, Transportation Services, Engineering and Construction 
Services and Parks and Forestry, in order to arrive at a resolution. Choice has regularly met with 
various departments at the City and has produced multiple iterations of the proposal to review 
and consideration by City staff. These meetings have resulted in a resolution on the City’s key 
issues with the Applications and a comprehensive re-design of the development proposal for the 
Property.  
 
Settlement Proposal 
 
We are writing to provide a with prejudice full and final settlement offer to resolve the Appeals 
(the “Settlement Proposal”) which offers significant changes to the original development 
proposal in direct response to comments from City Staff including: building location, orientation 
and height; parkland (both location and amount); configuration of the public road network; delivery 
of important urban design considerations identified as priorities by City staff including building 
setbacks from Warden and the new public parkland, tower floorplates and separation distances.  
 
The Settlement Proposal will permit the redevelopment of the Property with a total of five (5) 
buildings ranging in height from 17 (with a 6 storey midrise component) to 49-storeys, a total of 
approximately 2100 dwelling units, approximately 985m2 of ground related retail located in four 
(4) separate buildings across the Property, and a minimum 2,015 m2 public park to be conveyed 
to the City. Our client has agreed to a maximum gross Floor Space Index of 4.95 times the area 
of the Property. 
 
The Settlement Proposal is demonstrated in the enclosed architectural plans prepared by 
Giannone Petricone & Associates dated January 17, 2024. Choice acknowledges that a revised 
DPS submission will be made to incorporate the changes to the site organization and built form 
as set out in the Settlement Proposal and that the DPS appeal will be adjourned sine die to permit 
that to occur.  
 
The Settlement Proposal includes the following important built form changes from the original 
Applications1: 
 

• Five (5) towers including one with a substantial mid-rise building component of 6-storeys 
along the eastern edge of the Property, reduced from the originally proposed six (6) total 
towers; 

• Overall tower heights (including mechanical penthouse) revised, resulting in all buildings 
being below the 45-degree neighborhood angular plane as shown on the drawings A0.09 
and A0.10 : and as summarized below: 

o Building A – 49 storeys with a tower floorplate of 800m2; 
o Building B – 37 storeys with a tower floorplate of 790m2; 
o Building C – 32 storeys with a tower floorplate of 750m2; 
o Building D – reduced to 32 storeys with a tower floorplate of 800m2; and 
o Building E – reduced to 17 storeys with a tower floorplate of 750m2; 

 
• Compliance with the angular plane taken from the eastern edge of the Property to ensure 

 
1 Note that all the project statistics are approximate at this time as detailed design has not yet been completed.  
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an appropriate transition to the adjacent lower rise neighbourhoods; 
• Provision of a 3-5 m building setback from Warden Avenue property line;  
• TGS statistics template on the site plan with required Total Soil Volume prior to the final 

order of OLT; 
• Residential amenity space (indoor and outdoor) in accordance with the requirement of a 

combined 4m2 per unit in By-law 569-2013;  
• Residential unit mix of 15% two-bedroom units and 10% three-bedroom units, to be 

consistent with the City’s Growing Up Guidelines and to be secured in the ZBLA; 
• Commercial gross floor area of 985m2, to be located along Warden and in other 

appropriate areas at grade to animate the Site; 
• Maximum Gross Floor Space Index of 4.95 across the entire development; 
• Commitment to continue to work with City staff to achieve appropriate base building and 

balcony design prior to the issuance of the OLT Order;  
• An on-site parkland dedication of 2,015 m2, secured in a new location accessed from the 

new public road having a minimum 5 metre setback from any building wall at the request 
of City staff, meeting in full the requirements of Section 42 of the Planning Act;  

• Dedication of an approximately 12m wide easement to the City, generally located at the 
southeast corner of the Site (as generally shown on A0.08 (the “Easement Area”)), to 
reflect the location of existing below grade City infrastructure. Choice acknowledges the 
City’s request that final building plans depict the foundation(s) of any buildings in the 
Easement Area so as demonstrate there is no impact on existing sewer(s) located in the 
Easement Area and a zone of influence outside the 1:1 slope for the sewer(s) in the 
Easement Area is maintained, and  

• Choice confirms that the Easement Area will provide a minimum 3m distance from the 
edge of the governing pipe.  
 

City Staff have agreed that through the design process, and prior to any settlement hearing 
before the Ontario Land Tribunal (“OLT”), Choice may explore opportunities for further 
modifications for the development proposal, and particularly to Buildings B and D, 
provided that: the maximum gross FSI of 4.95 is not exceeded; the tower floorplate sizes 
are maintained and the tower elements fall within the angular plane (as currently shown in 
the attached plans A0.09 and A0.10). Other issues such as active uses along Warden Ave. 
and the new public streets, tower stepbacks, and top of garage depth may also be explored 
in further discussions with City staff. Any final modifications will be subject to review by 
City staff and will be reflected in the final plans and instruments submitted in advance of 
any settlement hearing before the OLT.  
 
In our submission, the built form revisions reflected in the updated architectural plans are a 
meaningful response to the City’s comments on the original Applications and represent a 
substantial change to the development proposal.  

The Settlement Proposal will provide much needed public amenities including parkland, Public 
Art and commercial space to serve existing and future residents and a healthy unit mix to provide 
a full range of housing opportunities. These important City objectives are achieved through an 
appropriate level of intensification (in both height and density) given the location of the Site in 
close proximity to existing higher order transit.  
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Community Benefits – Consideration of In-Kind Contributions  

To date, discussions with City Staff have been focused primarily on matters of built form and 
securing important planning objectives and no specific Community Benefit Contributions have 
been agreed upon.   

City Staff have identified certain potential in-kind Community Benefits which will be subject to 
further discussion. The potential in-kind community benefits, to a maximum value of the 
Community Benefit Contribution (“CBC”) calculated for the proposed development may  include: 

a. Design and installation of public art on the Site, in consultation with the City and 
Toronto Public Art Committee through a Public art Plan to a maximum total value 
(including design and administrative costs) of $1 Million,  

b. The design and delivery of a community space, of a size determined through 
discussions with City Staff and through a review of the City’s Terms of Reference 
together with resolution of appropriate terms for cost sharing/facilities 
management; and 

c. The potential provision of affordable housing on the lands as an in-kind contribution 
in accordance with the City's Community Benefits Charge By-law. 

The above in-kind contributions are subject to further discussion but cannot exceed amount which 
our client and the City agrees is the value of the Community Benefit Charge, being 4% of the 
value of the Site prior to the issuance of building permits, in accordance with the provisions of the 
Planning Act.  

In the event that an agreement as to the nature of the in-kind contribution and/or the valuation of 
such contributions cannot be reached as between Choice and the City then the entire contribution 
will be a financial contribution payable at permit issuance.  

Parkland Dedication & Above Base Park Improvements  

Choice agrees to convey a 2,015 m2 public park to the City, representing the total parkland 
dedication for the site pursuant to Section 42 of the Planning Act. The timing of the park  
conveyance will be determined as part of the DPS process and secured in the Subdivision 
Agreement.  

Choice further agrees that, in order to provide the City with additional certainty in respect of the 
parkland conveyance, it shall register a s.118 Restriction on title to the portion of the Property 
which is to be the location of the public parkland and that the s.118 Restriction shall remain on 
title to the parkland until such time as it is conveyed to the City.  

Subject to Council approval, Choice may receive a development charge credit against the Parks 
and Recreation component of the Development Charges for the design and construction by the 
Owner of the Above Base Park Improvements to the satisfaction of the General Manager, Parks, 
Forestry & Recreation (PFR). The development charge credit shall be in an amount that is the 
lesser of the cost to the Owner of designing and constructing the Above Base Park Improvements, 
as approved by the General Manager, PFR, and the Parks and Recreation component of 
development charges payable for the development in accordance with the City's Development 
Charges By-law, as may be amended from time to time. The Above Base Park Improvements 
shall only be an obligation of Choice if it receives a development charge credit as outlined above. 
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Choice will convey the parkland to the City free and clear, above and below grade, of all 
easements, encumbrances, and encroachments, in an acceptable environmental condition. 
Subject to Council approval, Choice may propose the exception of encumbrances of tiebacks, 
where such an encumbrance is deemed acceptable by the General Manager, Parks, Forestry and 
Recreation, in consultation with the City Solicitor; and such an encumbrance will be subject to the 
payment of compensation to the City, in an amount as determined by the General Manager, 
Parks, Forestry and Recreation and the Executive Director, Corporate Real Estate Management.  

Implementation 

Based on Choice and its consultants’ discussions with City Staff, we understand that the 
Settlement Proposal will form the basis of a Recommendation Report to Council at the meeting 
commencing on February 6th, 2024.  We respectfully request that this timing be confirmed as 
the settlement offer is conditional upon that timing being achieved. 

The following additional implementation matters are considered part of the settlement offer being 
made to the City, in addition to the matters addressed above: 

1. City Staff will recommend that City Council: 
 

a. accept the Settlement Proposal generally as set out in the plans prepared by 
Giannone Petricone & Associates dated January 17, 2024 and seek direction to 
finalize the OPA, ZBLA to reflect the Settlement Proposal, subject to any further 
modifications as noted above, in advance of the OLT hearing scheduled to 
commence on March 11, 2024;  

b. direct City staff to explore with Choice potential in-kind Community Benefits, 
generally in accordance with the above;  

c. authorize a Development Charges Credit of the Parks component of the 
Development Charges applicable to the development to be used for Above Base 
Park Improvements; 

d. authorize the conveyance of the parkland without encumbrances save for tie backs 
to be installed in the parkland; and  

e. authorize the conveyance of the parkland, the timing of the which will be 
determined as part of the DPS process and secured in the Subdivision Agreement.  
 

2. The DPS appeal shall be adjourned sine die with the consent of the City to allow for a 
resubmission to reflect the Settlement Proposal and appropriate time for review and 
processing by City staff; 
 

3. The City will consent to the adjournment of exchange dates and procedural requirements 
as set out in the Procedural Order for this matter before the OLT including  but not limited 
to the exchange of witness statements; 
  

4. The City will support the conversion of the OLT hearing to commence on March 11, 2024 
to a Settlement Hearing and will attend in support of the Settlement Proposal; and  
 

5. The City will consent to an approval in principle by the OLT subject to the conditions. The 
conditions to any OLT Order will include: 
 

a. The Chief Planner and Executive Director, City Planning, in consultation with the 
Ward Councillor with input from the community, will continue discussions, and to 
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report back on the outcome of any proposed agreement with the Owner for certain 
in-kind Community Benefits which may include: 

i. the design and installation of public art on the Site, in consultation with the 
City and Toronto Public Art Committee and to a total value (including 
design and administrative costs) of $1 Million, and a Public art Plan; 

ii. the design and delivery of a community space, of a size determined through 
discussions with City Staff and through a review of the City’s Terms of 
Reference together with resolution of appropriate terms for cost 
sharing/facilities management; and 

iii. the potential provision of affordable housing on the lands as an in-kind 
contribution in accordance with the City's Community Benefits Charge By-
law. 

b. the Official Plan and Zoning By-law Amendments have been prepared in a content 
and form satisfactory to the City Solicitor and the Chief Planner and Executive 
Director, City Planning; 

c. the owner has submitted Site and Area Specific Policies for the Official Plan 
Amendment to the satisfaction of the Chief Planner and Executive Director, City 
Planning and the City Solicitor; 

d. the owner has submitted a revised Functional Servicing Report and Stormwater 
Management Report, Hydrogeological Review, including the Foundation Drainage 
Report ("Engineering Reports") to the satisfaction of the Chief Engineer and 
Executive Director, Engineering and Construction Services, in consultation with 
the General Manager, Toronto Water; 

e. the owner has secured the design and the provision of financial securities for any 
upgrades or required improvements to the existing municipal infrastructure 
identified in the accepted Engineering Reports, to support the development, all to 
the satisfaction of the Chief Engineer and Executive Director, Engineering and 
Construction Services and the General Manager, Toronto Water, should it be 
determined that improvements or upgrades are required to support the 
development, according to the accepted Engineering Reports, accepted by the 
Chief Engineer and Executive Director, Engineering and Construction Services 
and the General Manager, Toronto Water; 

f. the owner has provided an addendum to the Transportation Impact Study, dated , 
2023, to the satisfaction of the General Manager, Transportation Services; 

g. the owner has submitted a Phasing Plan for the development subject of the 
Settlement Offer satisfactory to the Chief Planner and Executive Director, City 
Planning, in consultation with the General Manager, Transportation Services, the 
General Manager, Parks, Forestry and Recreation, the Chief Engineer and 
Executive Director, Engineering and Construction Services; 

h. the owner has submitted a Wind Tunnel Study, such report to be reviewed with 
recommendations implemented as part of the amending Official Plan policies and 
Zoning By-laws, to the satisfaction of the Chief Planner and Executive Director, 
City Planning; 

i. the owner has submitted revised Shadow Study, landscape plans, Soil Volume 
plan and chart, TGS statistics template and checklist, Streetscape cross sections, 
to be reviewed with recommendations implemented as part of the amending 
Official Plan policies and Zoning By-laws, to the satisfaction of the Chief Planner 
and Executive Director, City Planning; 

j. the owner has submitted a revised Public Utility Plan to the satisfaction of Chief 
Engineer and Executive Director, Engineering and Construction Services; and 
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k. The owner has entered into an In-kind Contribution Agreement pursuant to section 
37(7.1) of the Planning Act to secure any in-kind contribution referenced in 
Recommendation 6. Should there be no agreement on the type or valuation of the 
in-kind contribution, the owner shall provide a cash contribution equal in value to 
the CBC applicable to the project, consistent with Section 37 of the Planning Act.  
 

We respectfully request that the City confirm each of the above matters.  

In the event that City Council does not accept this Settlement Proposal and the implementation 
matters noted above, our client will nonetheless proceed to file the Settlement Proposal with the 
OLT for consideration at the hearing scheduled to commence on March 11, 2024.  

Should you have any further questions, or require clarification with respect to the above or 
attached materials, please do not hesitate to contact the undersigned. 

 

Yours truly, 
 
AIRD & BERLIS LLP 
 

 
 
 
 
Eileen P.K. Costello 
EPKC/nh 
Attach.  
cc  John Giannone/Samantha James – Choice Properties REIT 
 Mike Bisset/Katie Hickey - Bousfields Inc.  
 Giannone Petricone & Associates 
55799370.2 
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