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Barristers & Solicitors

Bay Adelaide Centre
333 Bay Street, Suite 3400
Toronto, Ontario M5H 257

Telephone: 416.979.2211
Facsimile: 416.979.1234
goodmans.ca

Direct Line: 416.597.4299
dbronskill@goodmans.ca

May 6, 2024
Our File No.: 213183

WITHOUT PREJUDICE

City of Toronto

Legal Services

26" Floor, 55 John Street
Metro Hall

Toronto, ON M5V 3C6

Attention: Sarah O’Connor

Dear Sirs/Mesdames:

Re:  Lead Case No. OLT-23-000647 — Without Prejudice Settlement Offer
34-70 Montgomery Avenue

We are solicitors for Toronto Acquisition Corporation, a subsidiary of First Capital Realty Inc., in
respect of the properties known municipally as 34-70 Montgomery Avenue (the “Lands”). As
you know, a hearing in this matter is scheduled to commence on June 17, 2024. We are writing
on behalf of our client to provide a without prejudice settlement offer in respect of the above-noted
matter, which should be considered as open until the conclusion of the City Council meeting
scheduled to commence on May 22, 2024, unless otherwise indicated.

As you know, our client recently engaged in without prejudice discussions with City staff and the
area resident association regarding the redevelopment proposal for the Lands. These discussions
resulted in a revised set of architectural plans, prepared by RAW Design, and landscape plans,
prepared by thinc design, which are attached to this letter as Schedule “A” (the “Revised Plans”).
Our client greatly appreciates the efforts of City staff in achieving this proposed settlement.

The terms of this without prejudice settlement offer are as follows:

1. The settlement offer is based on the Revised Plans, which would be implemented through
the resulting zoning by-law amendment(s). Key aspects of the Revised Plans include:

a. the proposed height is 27 storeys (84.855 metres, excluding the mechanical
penthouse);

b. tower setbacks are as shown on the Revised Plans, including an average north tower
setback of 12.5 metres;
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the podium includes the heights, setbacks and stepbacks as shown on the Revised
Plans, including the proposed at-grade setbacks, to enable enhanced tree planting
opportunities along Montgomery Avenue, with the City also agreeing that our client
may narrow Montgomery Avenue roadway by approximately 0.20 metres to
accommaodate any public realm improvements;

the implementing zoning by-law will secure a minimum amount of combined
indoor and outdoor amenity space at a ratio of 4.0 square metres per unit;

the implementing zoning by-law will secure a minimum of 15 percent of the units
as 2-bedroom units, a minimum of 10 percent of the units as 3-bedroom units; and
15 percent of the units as a combination of 2-bedroom and 3-bedroom units, or units
that can be converted to 2-bedroom and 3-bedroom units through the use of
adaptable design measures; and,

ten (10) units would be provided as affordable housing to be secured for a minimum
of twenty-five (25) years, which the owner agrees is practicable for the purpose of
subsection 16(a.1) of the Planning Act, and which would not be treated as an in-
kind contribution pursuant to subsection 37(6) of the Planning Act., with the
proposed official plan amendment to include appropriate policies to ensure the
provision of affordable housing.

2. The above-noted affordable housing units shall be secured in an agreement with the City
of Toronto, which shall (among other matters) provide for:

a.

the unit mix shall be comprised of seven (7) one-bedroom units, two (2) two-
bedroom units, and one (1) three-bedroom unit;

the affordable housing units shall be provided in a contiguous group of at least six
(6) rental dwelling units;

the average unit size shall be no less than the average unit size of the market units,
by unit type;

the minimum unit size shall be no less than the minimum unit sizes of the market
units, by unit type;

tenants of the affordable housing units shall be provided with access to, and use of,
all indoor and outdoor amenities in the development at no extra charge, with access
to, and use of, these amenities on the same terms and conditions as any other
resident of the building without the need to pre-book or a pay a fee, unless
specifically required as a customary practice for private bookings; and,
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f. rent shall be determined through an income approach based on the City’s definition
for “affordable rental housing and affordable rents” in the City of Toronto Official
Plan, implemented through OPA 558.

Our client is prepared to have discussions with City staff, in consultation with the local
councillor, to explore the potential for delivery of additional affordable units within the
development as an in-kind community benefit pursuant to section 37(6) of the Planning
Act.

Our client agrees that, in the event City Council accepts this without prejudice settlement
offer, the final order of the Ontario Land Tribunal would be withheld, pending completion
of the following, with the Ontario Land Tribunal available to be spoken to in the event that
an issue arises as a result of completion of these pre-conditions:

the final form and content of the proposed official plan amendment and zoning by-law
amendment(s) are to the satisfaction of the City Solicitor and Chief Planner and
Executive Director, City Planning;

the owner has submitted updated sun/shadow and pedestrian level wind studies,
including the identification of any required mitigation measures to be secured in the
zoning by-law amendment and through the site plan process to the satisfaction of the
Chief Planner and Executive Director, City Planning;

the owner has submitted a revised Travel Demand Management Plan acceptable to, and
to the satisfaction of the Chief Planner and Executive Director, City Planning and the
General Manager, Transportation Services and that such matters arising from such
study be secured if required through the implementing zoning by-law amendment and,
or Site Plan approval;

the owner has satisfactorily addressed the Transportation Services matters in the
Engineering and Construction Services Memorandum dated March 10, 2023, any
outstanding issues raised by Transportation Services, arising from the ongoing
technical review (including provision of acceptable reports and studies, including a
revised Transportation Impact Study with all requested revisions), as they relate to the
Official Plan Amendment and Zoning By-law Amendment applications to the
satisfaction of the General Manager, Transportation Services;

City Council, or the Chief Planner and Executive Director, City Planning where
authorized to do so, has approved a Rental Housing Demolition application under
Chapter 667 of the Toronto Municipal Code pursuant to Section 111 of the City of
Toronto Act, 2006, to permit the demolition of the one existing rental dwelling unit at
70 Montgomery Avenue and the owner has provided an undertaking to the City to the
satisfaction of the Chief Planner and Executive Director, City Planning and the City
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Solicitor, securing an acceptable Tenant Relocation and Assistance Plan addressing
financial compensation and other assistance to lessen hardship;

the owner has entered into one or more agreements, to the satisfaction of the Chief
Planner and Executive Director, City Planning and the City Solicitor to ensure the
provision of the affordable housing in accordance with the terms of settlement above;

the owner has satisfactorily addressed matters from Engineering and Construction
Services as contained in the Engineering and Construction Services Memorandum
dated March 10, 2023, or any outstanding issues raised by Engineering and
Construction Services, arising from the ongoing technical review (including provision
of acceptable reports and studies), as they relate to the Zoning By-law Amendment
application, to the satisfaction of the Chief Engineer and Executive Director,
Engineering and Construction Services;

the owner has satisfactorily addressed matters from Parks, Forestry and Recreation as
contained in the Parks, Forestry and Recreation Memorandum dated January 4, 2023,
or any outstanding issues raised by Parks, Forestry and Recreation arising from the
ongoing technical review (including provision of acceptable reports and studies), as
they relate to the Zoning By-law Amendment application, to the satisfaction of the
General Manager, Parks, Forestry and Recreation;

the owner has satisfactorily addressed matters from Tree Protection and Plan Review,
Urban Forestry Memorandum dated October 18, 2022, or any outstanding issues raised
by Urban Forestry, arising from the ongoing technical review (including provision of
acceptable reports and studies), as they relate to the Zoning By-law Amendment
application, to the satisfaction of the General Manager, Parks, Forestry and Recreation;

the owner has submitted to the Chief Engineer and Executive Director, Engineering
and Construction Services for review and acceptance, prior to approval of the rezoning
application, a Functional Servicing Report to determine the storm water runoff, sanitary
flow and water supply demand resulting from this development and whether there is
adequate capacity in the existing municipal infrastructure to accommodate the
proposed development;

the owner has made satisfactory arrangements with Engineering and Construction
Services and enter into the appropriate agreement with the City for the design and
construction of any improvements to the municipal infrastructure, should it be
determined that upgrades are required to the infrastructure to support this development,
according to the accepted Functional Servicing Report accepted by the Chief Engineer
and Executive Director, Engineering and Construction Services; and
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e the owner has provided space within the development for installation of maintenance
access holes and sampling ports on the private side, as close to the property line as
possible, for both the storm and sanitary service connections, in accordance with the
Sewers By-law Chapter 681.10.

As noted above, this without prejudice settlement offer will remain open until the end of the City
Council meeting scheduled to commence on May 22, 2024, unless otherwise indicated, at which
point it should be considered as withdrawn if not accepted by City Council.

Yours truly,

Goodmans LLP

David Bronskill
DJB/

1375-5915-5979
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TGS VERSION 4 STATISTICS

STATISTICS

INFORMATION

Statistics Template — Toronto Green Stanc

TORONTO Mid to High Rise Resit

all New Non-Residential De

The Toronto Green Standard Version 4.0 Statistics Template is submitted with Site Plan Control A)
stand-alone Zoning Bylaw Amendment applications. Complete the table and copy it directly o
submitted as part of the application.

—
=,

For Zoning Bylaw Amendment applications: complete General Project Description and Section
For Site Plan Control applications: complete General Project Description, Section 1 and Section
For further information, please visit www toronto.ca/areendevelopment

General Project Description Proposed

Total Gross Floor Area 23,383.8

Breakdown of project
“components (m?):

Residential | 22,833
| Retail |
| Commercial 551
[ Industiat |
| Institutional/Other
Total number of residential units 353

Section 1: For Stand Alone Zoning Bylaw Amendment Applications and Site Plan Control Applications

Number of Parking Spaces 125

Number of parking spaces with EVSE (residential) 105 105 100%
Number of parking spaces with EVSE (non-residential) 19 20 105%
Cycling Infrastructure Required Proposed Proposed %
Number of long-term bicycle parking spaces (all-uses) 318 322 101%

Number of long-term bicycle parking located on:

a) first storey of building 104
b) second storey of building

c) first level below-ground 116
d) second level below-ground 102

e) other levels below-ground

Number of short-term bicycle parking spaces

Number of shower and change facilities (non-residential)

Section 2: For Site Plan Control Applications

Number of surface parking spaces (if applicable)

Number of shade tfrees located in surface parking area

Landscaping & Biodiversity Required Proposed Proposed %

Total non-roof hardscape area (m2) 823m2

Total non-roo'f”hordscope area freated for Urban Heat Island
' (minimum residential 75% or non-residential 50%) (m?) 617m2 823m2 100%

Area of non-roof hardscape treated with: (indicate m?)
a) high-albedo surface material 823m2 100%
b) open-grid pavement

c) shade from tree canopy

Landscaping & Biodiversity | Required | Proposed
d) shade from high-albedo structures

e) shade from energy generation structures

' Percentage of Lot Area as Soff Landscaping
(non-residential only) N/A
Total number of plants 846m?2
Total number of native plants and % of total plants 423 647 76.5%
Available Roof Space (m?) 2115.8
Available Roof Space provided as Green Roof (m?) 679.2m2 679.2m2 60%

Available Roof Space provided as Cool Roof (m?)

Available Roof Space provided as Solar Panels (m2)

Bird Collision Deterrence Required | Proposed Proposed %
Total area of glazing of all elevations within 16m above grade 1477.4
Total area of freated glazing (minimum 85% of total area of 85% 1477 .4 - 100%

_glazing within 16m above grade) (m?)
Percentage of glazing within 16m above grade treated with:

a) Visual markers 1477.4 | 100%

b) non-reflective glass

c) Building integrated structures

21081
B 32682 sq.ft. Fsl
TOTAL RESIDENTIAL  RETAIL H .
Applicable By-Law: ZBL 569-2013
| seyft. 7.70 018
Gross Site Area: 3036.23 m?
oy FSI: 7.70
AMENITY TOTAL GFA EXCLUSIONS (1) TOTAL GFA TOTAL
- — e T - . ey s0.ft 5g.m. sa.ft. Q.M. 54.M. sq.ft. Q.M. 5.0 - -
; Residential FSI: 7.52
P1 LOWER 2880.0 27909 89,1
P1 UPPER 1657.3 1607.5 49.8 .
1 7329 7889 550.9 94.0 on 1377.7 330 1047.7 550.9 Reta I | FS | . 0-18
2 Market 4 6 ¥ n 207.6° 9075 0.0 0.0 1 207.6 9769 57,6 850.0 716.6
2 affordable 7 2 1 10 586.6 6315 0.0 0.0 1 586.6 0.0 586.6 586.6
3 ] 10 4 23 1681.0 T80 0.0 s 0.0 ! 1681.0 576 1623.4 15214
4 2] 10 4 23 1681.0 0.0 0.0 o 1681.0 576 1623.4 1521.4
S i) 10 4 23 1681.0 0.0 (4 0.0 o 1681.0 57.6 1623.4 1521.4
& 9 10 4 23 1681.0 0.0 o 0.0 o 1681.0 E 4 57.6 1623.4 1521.4
7 (o] 137.9 1485 0.0 Q £12.0 750.0 8073 656.2 938 0.0
8 2 6 3 1 12 750.0 8073 0.0 0.0 ) 750.0 BO73 441 705.9 6514
9 2 6 3 1 12 750.0 4 0.0 0.0 1 750.0 BO73 44 705.9 6514
10 2 (5] 3 1 12 750.0 0.0 0.0 0 750.0 3073 447 705.9 6514
n 2 -] 3 1 12 750.0 0.0 O 0.0 1 7500 BOY3 441 7059 6514
12 2 & 3 1 12 750.0 0.0 0 0.0 0 750.0 8073 44 705.9 651.4
13 2 3] 3 1 12 750.0 BOV3 0.0 Q 0.0 1) 750.0 BO73 441 T05:9 6514
14 2 6 3 1 12 750.0 BO73 0.0 0 Q.0 0 750.0 073 44.1 705.9 6514
15 2 & 3 ¥ 12 750.0 8073 00 Q.0 1 750.0 8073 44 705.9 6514
16 2 6 3 1 12 750.0 BO73 o0 0.0 Q 750.0 8073 441 705.9 6514
17 2 & 3 1 12 750.0 .0 e Q.0 i) 750.0 BOrE 44,1 7059 6514
18 2 5] 3 1 12 750.0 0.0 0 0.0 0 750.0 441 705.9 6514
19 2 & 3 1 12 750.0 0.0 0 0.0 1 750.0 073 441 7059 6514
20 2 6 3 1 12 750.0 0.0 Q.0 o 750.0 8073 441 7059 6514
21 2 3] 3 i 12 750.0 0.0 0.0 1 750.0 BO73 441 7059 6514
22 2 ] 3 1 12 750.0 0.0 Q.0 } 750.0 207 44 705.9 651.4
23 2 6 3 1 12 7500 00 e 0.0 ! 750.0 8073 441 7059 6514
24 2 6 3 1 12 750.0 0.0 o 0.0 o 750.0 BO73 44,1 7059 6514
25 2 6 3 1 i2 750.0 0.0 [« 0.0 D 750.0 8073 441 7059 651.4
26 2 3] 3 1 12 750.0 8073 0.0 } Q.0 750.0 073 44 7059 6514
27 2 & 3 1 12 750.0 82073 0.0 € 0.0 1 750.0 BOTS 44 705.9 6514
MPH 240.9 2588 D o 240.4 2588 240.4 o0 0.0
Total 40 167 108 38 353 24370.4 262321 550.9 5930 706.0 7588 31471.4 338109 - 8027.6 86408 233838 20967.5
Mix 1% A7% 31% 1% 100.0% Efficiency
(1) AS PER CITY OF TORONTO ZONING RES GFA
|Barrier Free Req. | 6] 25.05 16.2| 57| *Area includes corridors BY-LAW 569-2013 22,833
|Barrier Free Prov. | 7| 25| 17| 8| on 2ndl floor
[excludes areas for (A) parking, loading, and R_Eiﬁi[ GFA
AMENITY bicycle parking below established grade; (B) 551
Req. Provided required loading spaces and required bicycle
sq.m. sq.ft. sa.m, sq.ft. parking spaces at or above stablished grade; (C)
Indoor Amenity (2Zsqm/per unit) 706 7,588 | 7060 7,598 storage ropms, washrooms, electrical, utility,
mechanical and ventilation rooms; (D} shower and
Outdoor Amenity (2sam/per unit) 706 7.559 | 114234 12,296 change facilities required by this by-law for
reguired bicycle parking spaces; (E) indoor
Total 1412 15,189 18483 19,895 amenity space required by this by-law;{removed
at level 7 amenity) (F) elevator shafts, (G)
VEHICLE PARKING garbage shafts; (H) mechanical penthouse; and (1)
Req. Total exit stairwells in the building.]
Req. Visitors
Rate 2+ 0.05/unit
19 19
Prov. Level Res. Vis.| Total
'32 22 (o] 22
P1UPPER 835 20 103
Grade ] o] ()
Total 105 20 125
BIKE PARKING
Zone 1 Req. Provided
P2 [P1 Grade Total
Short-Term Ratio/Unit 0.2 /per unit 7 o l¢] 72 72
Long-Term Ratio/Unit 0.9 /per unit 218 102 16 104 322
Total 388 102 116 176 394
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Cycling Infrastructure Required Proposed %
71 72

101%

Tree Canopy | Required | Proposed | Proposed %

Total Soil Volume (40% of the site area + 66 m2 x 30 m3) 552m3 569.5m3 103% |
| Soil volume provided within the site area (m3) 332.5m3 | 58%

Soil Volume provided within the public boulevard (m3) 263m3 42%

Cycling Infrastructure Required Proposed Proposed %
Number of short-term bicycle parking spaces (all uses) 0
at-grade or on first level below grade 4 2 _ 101%
Number of publicly accessible bicycle parking spaces ‘ 72

Number of energized outlets for electric bicycles 49 49 100%
Tree Canopy | Required Proposed Proposed %
Total site area (m?) 3036m2

Total Soil Volume (40% of the site area + 66 m2 x 30 m?) ‘ 552m3 3036m2 125%
Total number of trees planted 18 20

Green Roof Statistics

Bird-Friendly Design Statistics

Elevation First 16m™ Above Grade

Total o
North South East West o= Total (%) {

et e man e - - i . -
Treated Area (m’) 70.8 70.9) 26.8 27.2 195.7 100%
Mon-reflective glass [m’) 0.0]
Visual Markers (m®) 70.8 70.9] 26.8 27.2 195.7
Shaded (m”) of
* Include this section anly when applicable and provide relevant floar numbers for reference b
Avg

e
Proposed \l

Gross Floor Area, as defined in Green Roof Bylaw (m?) 27765.83 m* '
Total Roof Area (m?) 2115.88 m2

Area of Residential Private Terraces (m?) 371.87 m?

Rooftop Outdoor Amenity Space, if in a Residential Building (m?) 612.00 m?

Area of Renewable Energy Devices (m?)

Tower (s)Roof Area with floor plate less than 750 m? —\
Total Available Roof Space (m®) 1132.01 m?
Green Roof Coverage Required | Proposed N
Coverage of Available Roof Space (m?) 679.21 m? 679.21 m?
Coverage of Available Roof Space (%) 60% 60%
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