
 
 

 

 

 

 
 

 
 

 

 

  

    

   
        

 
    

 
  

      
    

     
  

   

  

  
 

 

 

Goodmans 

Barristers & Solic itors 

Bay Adelaide Centre 
333 Bay Street. Suite 3400 
Toronto, Ontario MSH 2S7 

Te lephone: 416.979.2211 
Facsim ile: 416.979.1234 
good mans.ca 

CC18.7 - CONFIDENTIAL APPENDIX "A" Part 1 - made public on May 30, 2024

Direct Line: 416.597.4299 
dbronskill@goodmans.ca 

May 6, 2024 

Our File No.:  213183 

WITHOUT PREJUDICE 

City of Toronto 
Legal Services 
26th Floor, 55 John Street 
Metro Hall 
Toronto, ON  M5V 3C6 

Attention:  Sarah O’Connor 

Dear Sirs/Mesdames: 

Re: Lead Case No. OLT-23-000647 – Without Prejudice Settlement Offer 
34-70 Montgomery Avenue

We are solicitors for Toronto Acquisition Corporation, a subsidiary of First Capital Realty Inc., in 
respect of the properties known municipally as 34-70 Montgomery Avenue (the “Lands”). As 
you know, a hearing in this matter is scheduled to commence on June 17, 2024. We are writing 
on behalf of our client to provide a without prejudice settlement offer in respect of the above-noted 
matter, which should be considered as open until the conclusion of the City Council meeting 
scheduled to commence on May 22, 2024, unless otherwise indicated. 

As you know, our client recently engaged in without prejudice discussions with City staff and the 
area resident association regarding the redevelopment proposal for the Lands.  These discussions 
resulted in a revised set of architectural plans, prepared by RAW Design, and landscape plans, 
prepared by thinc design, which are attached to this letter as Schedule “A” (the “Revised Plans”). 
Our client greatly appreciates the efforts of City staff in achieving this proposed settlement. 

The terms of this without prejudice settlement offer are as follows: 

1. The settlement offer is based on the Revised Plans, which would be implemented through
the resulting zoning by-law amendment(s).  Key aspects of the Revised Plans include:

a. the proposed height is 27 storeys (84.855 metres, excluding the mechanical
penthouse);

b. tower setbacks are as shown on the Revised Plans, including an average north tower
setback of 12.5 metres;
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Goodmans Page 2 

c. the podium includes the heights, setbacks and stepbacks as shown on the Revised 
Plans, including the proposed at-grade setbacks, to enable enhanced tree planting 
opportunities along Montgomery Avenue, with the City also agreeing that our client 
may narrow Montgomery Avenue roadway by approximately 0.20 metres to 
accommodate any public realm improvements; 

d. the implementing zoning by-law will secure a minimum amount of combined 
indoor and outdoor amenity space at a ratio of 4.0 square metres per unit; 

e. the implementing zoning by-law will secure a minimum of 15 percent of the units 
as 2-bedroom units, a minimum of 10 percent of the units as 3-bedroom units; and 
15 percent of the units as a combination of 2-bedroom and 3-bedroom units, or units 
that can be converted to 2-bedroom and 3-bedroom units through the use of 
adaptable design measures; and, 

f. ten (10) units would be provided as affordable housing to be secured for a minimum 
of twenty-five (25) years, which the owner agrees is practicable for the purpose of 
subsection 16(a.1) of the Planning Act, and which would not be treated as an in-
kind contribution pursuant to subsection 37(6) of the Planning Act., with the 
proposed official plan amendment to include appropriate policies to ensure the 
provision of affordable housing. 

2. The above-noted affordable housing units shall be secured in an agreement with the City 
of Toronto, which shall (among other matters) provide for: 

a. the unit mix shall be comprised of seven (7) one-bedroom units, two (2) two-
bedroom units, and one (1) three-bedroom unit; 

b. the affordable housing units shall be provided in a contiguous group of at least six 
(6) rental dwelling units; 

c. the average unit size shall be no less than the average unit size of the market units, 
by unit type; 

d. the minimum unit size shall be no less than the minimum unit sizes of the market 
units, by unit type; 

e. tenants of the affordable housing units shall be provided with access to, and use of, 
all indoor and outdoor amenities in the development at no extra charge, with access 
to, and use of, these amenities on the same terms and conditions as any other 
resident of the building without the need to pre-book or a pay a fee, unless 
specifically required as a customary practice for private bookings; and, 



 

 

  

 

  
  

 

  
     

   

  
 

 
  

     
     

  

   
 
 

 

   
 
 

 

   
 
 
 

  
  

 

  
 

  
 

    
 

Goodmans Page 3 

f. rent shall be determined through an income approach based on the City’s definition 
for “affordable rental housing and affordable rents” in the City of Toronto Official 
Plan, implemented through OPA 558. 

3. Our client is prepared to have discussions with City staff, in consultation with the local 
councillor, to explore the potential for delivery of additional affordable units within the 
development as an in-kind community benefit pursuant to section 37(6) of the Planning 
Act. 

4. Our client agrees that, in the event City Council accepts this without prejudice settlement 
offer, the final order of the Ontario Land Tribunal would be withheld, pending completion 
of the following, with the Ontario Land Tribunal available to be spoken to in the event that 
an issue arises as a result of completion of these pre-conditions: 

• the final form and content of the proposed official plan amendment and zoning by-law 
amendment(s) are to the satisfaction of the City Solicitor and Chief Planner and 
Executive Director, City Planning; 

• the owner has submitted updated sun/shadow and pedestrian level wind studies, 
including the identification of any required mitigation measures to be secured in the 
zoning by-law amendment and through the site plan process to the satisfaction of the 
Chief Planner and Executive Director, City Planning; 

• the owner has submitted a revised Travel Demand Management Plan acceptable to, and 
to the satisfaction of the Chief Planner and Executive Director, City Planning and the 
General Manager, Transportation Services and that such matters arising from such 
study be secured if required through the implementing zoning by-law amendment and, 
or Site Plan approval; 

• the owner has satisfactorily addressed the Transportation Services matters in the 
Engineering and Construction Services Memorandum dated March 10, 2023, any 
outstanding issues raised by Transportation Services, arising from the ongoing 
technical review (including provision of acceptable reports and studies, including a 
revised Transportation Impact Study with all requested revisions), as they relate to the 
Official Plan Amendment and Zoning By-law Amendment applications to the 
satisfaction of the General Manager, Transportation Services; 

• City Council, or the Chief Planner and Executive Director, City Planning where 
authorized to do so, has approved a Rental Housing Demolition application under 
Chapter 667 of the Toronto Municipal Code pursuant to Section 111 of the City of 
Toronto Act, 2006, to permit the demolition of the one existing rental dwelling unit at 
70 Montgomery Avenue and the owner has provided an undertaking to the City to the 
satisfaction of the Chief Planner and Executive Director, City Planning and the City 



 

 

  

 

    
 

  
 

   

  
  

  
 

 
  

 

    
 

  
   

  
   

  
  

 
 

  

 

   
 

 
 

   
 
 

 
 

 

Goodmans Page 4 

Solicitor, securing an acceptable Tenant Relocation and Assistance Plan addressing 
financial compensation and other assistance to lessen hardship; 

• the owner has entered into one or more agreements, to the satisfaction of the Chief 
Planner and Executive Director, City Planning and the City Solicitor to ensure the 
provision of the affordable housing in accordance with the terms of settlement above; 

• the owner has satisfactorily addressed matters from Engineering and Construction 
Services as contained in the Engineering and Construction Services Memorandum 
dated March 10, 2023, or any outstanding issues raised by Engineering and 
Construction Services, arising from the ongoing technical review (including provision 
of acceptable reports and studies), as they relate to the Zoning By-law Amendment 
application, to the satisfaction of the Chief Engineer and Executive Director, 
Engineering and Construction Services; 

• the owner has satisfactorily addressed matters from Parks, Forestry and Recreation as 
contained in the Parks, Forestry and Recreation Memorandum dated January 4, 2023, 
or any outstanding issues raised by Parks, Forestry and Recreation arising from the 
ongoing technical review (including provision of acceptable reports and studies), as 
they relate to the Zoning By-law Amendment application, to the satisfaction of the 
General Manager, Parks, Forestry and Recreation; 

• the owner has satisfactorily addressed matters from Tree Protection and Plan Review, 
Urban Forestry Memorandum dated October 18, 2022, or any outstanding issues raised 
by Urban Forestry, arising from the ongoing technical review (including provision of 
acceptable reports and studies), as they relate to the Zoning By-law Amendment 
application, to the satisfaction of the General Manager, Parks, Forestry and Recreation; 

• the owner has submitted to the Chief Engineer and Executive Director, Engineering 
and Construction Services for review and acceptance, prior to approval of the rezoning 
application, a Functional Servicing Report to determine the storm water runoff, sanitary 
flow and water supply demand resulting from this development and whether there is 
adequate capacity in the existing municipal infrastructure to accommodate the 
proposed development; 

• the owner has made satisfactory arrangements with Engineering and Construction 
Services and enter into the appropriate agreement with the City for the design and 
construction of any improvements to the municipal infrastructure, should it be 
determined that upgrades are required to the infrastructure to support this development, 
according to the accepted Functional Servicing Report accepted by the Chief Engineer 
and Executive Director, Engineering and Construction Services; and 



 

 

  

 

   
 

  
 

  
    

  

 
 

 
 
 
 

 
 

 
 

Goodmans Page 5 

• the owner has provided space within the development for installation of maintenance 
access holes and sampling ports on the private side, as close to the property line as 
possible, for both the storm and sanitary service connections, in accordance with the 
Sewers By-law Chapter 681.10. 

As noted above, this without prejudice settlement offer will remain open until the end of the City 
Council meeting scheduled to commence on May 22, 2024, unless otherwise indicated, at which 
point it should be considered as withdrawn if not accepted by City Council. 

Yours truly, 

Goodmans LLP 

David Bronskill 
DJB/ 

1375-5915-5979 
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~TORONffl 
Statistics Templa te - Toronto Green Standard Versi on 4.0 

Mid to High Rise Residential and 
all New Non-Residential Development 

The Toron to Green Standard Version 4.0 Statistics Templa te is submitted with Site Plan Control Applrcotlom. and 
stand-alone Zoning Bylaw Amend ment applications.. Comple1e the table and copy it directly onto the Site Plan 
subnitted as port of the application. 

For zoning Bylaw Amendment applications: complete General Project Description and Sec tion t. 
For Site Plan Control applications: complete General Project Description. Sec tion 1 and Sec tion 2. 
For further informa tion. plea se visit www.tgronto.ca/qreendevelopmenl 

General Project De.scription I Proposed 

Total Gross Floor Area 

- Breakdown of project 
com onents fm2I: 

Residential 

Retail 

Commercial 

Industrial 

Insti tutional/Other 

_!o1ol number of msidenliol u~ 
-

Section 1: For Stand Alone Zoning Bylaw Amendment Applications and Site Plan Control Applications 

low Emissions Transportation Required Proposed I Proposed % 

Number of Parking Spaces 

Number of parking spaces with EVSE (residential) 1 L 
Number of parking spaces with EVSE (noMesidentiol) 

Cycling lntrastructure Required Proposed Proposed% 

Number of long-term bicycle parking spaces (all-uses) 

Number of long-term bicycle parking located on: 
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c) first level below-ground 

d} second level below-ground ,_ ,_ 
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. . . -••. 

Total Soil Volume (40% ot the site area • 66 m2 x 30 m3) 

Soil volume provided within the site oreo (m3) 
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Number of surface parking spaces (if applicable) 

Number of shade trees located in surface parking area 

landscaping & Biodiversity 
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Total non-roof hardscape area treated for Urban Heat Island 
minimum residential 75% or non-residential 50% m2 
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a) high-albedo surface material 

b) open-grid pavement 
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II = " 
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e) shade from energy generation structures II 
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{non-residential onlvl 

Total number of plants II 
Total number of na tive plants and% of total plants 

Available Roof Space (m2) II 

Available Roof Space provided as Green Roof (m2 ) 

Available Roof Space provided as Cool Roof (m2) II 
Available Roof Space provided as Solar Panels (m2) 
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Total oreo of glazing of all elevations within 16m above grade 
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Green Roof Statistics 

Proposed 

Gross Floor Area, as defined in Green Roof Bylaw (m2) 

Total Roof Area (m2) 

Area of Residential Private Terraces (m2) 

Rooftop Outdoor Amenity Space, if in a Residential Buildinq (m2 ) 
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Total Available Roof Space (m') 
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Coveraqe of Available Roof Space (m2) 

Coveraae of Available Roof Space!%) 
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