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B.B. Papazian K.C. M.S. Myers A.M. Heisey K.C. A. Milliken Heisey, K.C. 
A.B. Forrest J. Papazian M. Krygier-Baum Direct: 416 601 2702Papazian Heisey Myers 
S.D. Freedman A. Jazayeri P. Benipal Assistant: 416 601 2002 

heisey@phmlaw.com 

May 3, 2024 

VIA email teycc@toronto.ca 

City Clerk 
Toronto East York Community Council 
100 Queen Street West 
Toronto, ON M5H 2N2 

Attention Cathrine Regan 

Chair Moise and Members of the Committee: 

Re:  639-653 Yonge Street Application 22 204279 STE 13 OZ 
Re: 10-12 Isabella Street – The Artful Dodger - Letter Requesting Deferral 
Re: Public Meeting May 7, 2024 

Please be advised that we are the solicitors for 1192922 Ontario Ltd the owner of 10-12 
Isabella Street. 10-12 Isabella is located north of Isabella Street, west of Biscuit Lane and east 
and south of the development site at 639-653 Yonge Street. The existing building at 10-12 
Isabella is a heritage building built in 1879 and listed in May of 2023 in the Toronto Heritage 
Register. 

The 3 principals of 1192922 Ontario Ltd are in their late 60’s early 70’s and have owned the 
property at 10-12 Isabella since 1998. The property represents their major asset. Two of the 
partners in 10-12 Isabella have owned and operated a well-known pub there called The Artful 
Dodger since 1989, over 35 years, with most of the pub’s staff having been employed there 
10-20 years. 

The proposed changes to the Planning Act in Bill 185 introduced by the Ford Government 
will if adopted remove any possibility of third party appeals of official plan and zoning 
bylaw amendments.  More astonishingly the Bill proposes to retroactively dismiss any such 
appeals if brought, upon the legislation receiving Royal Assent. 

In light of these proposed legislative changes our client determined they would retain experts 
and provide their conclusions to this Committee as it may be the only opportunity available 
to provide this information in a public forum. 

To that end they have obtained reports from the following experts in the indicated areas of 
expertise all of which are located in the Planning Statement of Gary Davidson which I am 
attaching to this correspondence: 

1. Gary Davidson – Land Use Planner – MCIP, RPP, FCIP and PLE; 

2. Angus Laurie – Urban Design – MSc in City Design – LSE; 

Suite 510, 121 King St. W., P.O. Box 105, Toronto, ON M5H 3T9 

T: 416 601 1800 
F: 416 601 1818 

mailto:teycc@toronto.ca
mailto:heisey@phmlaw.com
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3. Heritage Architect/Planner – Chris Borgal – B.Arch., OAA, FRAIC 
and CAHP 

The findings and conclusions of these reports are compelling and support the deferral of this 
application by the Committee to enable a review by City Staff and redesign of the project at 
639-653 Yonge Street to achieve the density sought by the proponent while protecting for the 
future development and intensification of 10-12 Isabella Street. 

I will summarise the conclusions of the reports: 

1. Urban Design Conclusion 

“In my opinion, the proposed development for 639-653 Yonge Street 
does not represent good urban design as it does not meet guidelines 
for tower floor plate size, tall building setbacks, and tall building 
placement on site. The proposed development does not have 
appropriate regard to the Tall Building Guidelines due to its failure 
to adequately adapt to the context. Further, the 76-storey blank wall 
and a zero-lot line condition discussed above do not represent an 
appropriate transition in scale from the site to neighbouring 
properties, and result in a form that does not fit within the current or 
planned context. Finally, the imposing scale with no setback would 
negatively impact 10-12 Isabella in terms of the quality of indoor and 
outdoor space, and likely reduce the development potential and 
property value.” 

2. Heritage Architect Conclusion 

“However, related to heritage, there appears to have been absolutely 
no acknowledgement of the 10 Isabella site.” 

3. Planning Conclusions 

The proposal is premature. At the level of detailed land use and 
urban design, the proposal has numerous short comings. 

(i) It fails to consider the context of the site and the site’s 
relationship to surrounding properties. 

(ii) Its design does meet the policies of ‘Toronto’s Tall Building 
Design Guidelines. 

(iii) The proposal severely limits the ability of the property at 10-
12 Isabella to develop in accordance with the policies of the 
Toronto Official Plan and in conformity with the Toronto 
Zoning By-law. 
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(iv) The heritage qualities of 10-12 Isabella are not considered. 

(v) The proposal and the proposed conditions do not address the 
policies at both the provincial and municipal level to provide 
affordable housing. 

(vi) It reduces on-site amenity space considerably for all future 
residents. 

We respectfully submit the only fair way to proceed in light of the pending approval of Bill 
185 is to either: 

1. Defer the Application to obtain City staff review and comment on the 
expert reports provided with this letter with recommendations to 
address the concerns raised therein or 

2. Make no decision giving the Applicant the right to appeal the non 
decision to the OLT while allowing my client to be a party to, and 
participate in, the ultimate hearing process. 

Please list the undersigned as a speaker attending in person before the Committee on May 7 
and ensure the Committee is provided with a copy of this correspondence and attachment. 

I would request the author and 1192922 Ontario Ltd. both be given written notice of adoption 
of any official plan amendment and notice of passing of any zoning bylaw amendment made 
pursuant to this application. 

Kindly acknowledge receipt of this correspondence in writing. 

Yours very truly, 

A. Milliken Heisey, K.C. 
AMH/lg 
Encl. 

cc. 1192922 Ontario Ltd 
10-12 Isabella Street 
Toronto, ON M4Y 1N1 

cc. Abraham.Plunkett-Latimer@toronto.ca 

mailto:Abraham.Plunkett-Latimer@toronto.ca
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8 February 2024 

Papazian | Heisey | Myers, 

Barristers & Solicitors/Avocats 

Standard Life Centre, 

Suite 510, 121 King St. W., 

P.O. Box/C.P. 105, 

Toronto, ON, M5H 3T9 

Attn: A.Milliken Heisey K.C. 

Re: 10 Isabella Street, Toronto 

Letter of Opinion 

Dear Sir 

Per your request, I have completed a review of the proposed design of a new tower of 76 storeys located at the 

corner of Isabella and Yonge Streets in Toronto to offer an opinion related to its potential impact on the property 

at 10 Isabella Street. 

My Understanding of the Site 

10 Isabella is located just east of Yonge Street in the City of Toronto. The building is a three storey second 

empire style structure set back slightly from the street line in its immediate vicinity. The building includes both 

10 and 12 Isabella Street and will be referred to herein as 10 Isabella for convenience. The site was listed in the 

Toronto Heritage Register on 10, 11, and 12 May 2023. 

The proposed development will back on both the north (rear) of the subject property and the west of the the 

property. The proposed development is situated without a setback on the property lines common to the west 

and north of the 10 Isabella property. 

Review of Toronto Official Plan 3.6.1 - Heritage 

It is useful to examine Part 3.1.6 of the Toronto Official Plan (consolidated) which outlines the requirements for 

amendments or changes to heritage sites or sites adjacent to such sites. It lists a total of 53 policies that pertain to 

heritage conservation city-wide. These policies are evaluated against the proposed development: 
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!! Policies 1 to 3 deal with the establishment of the process of listing or designating heritage properties by the 

municipality and the maintenance of a Heritage Register and are not directly relevant to the current matter. 

However, based on recent legislation, the City will be obliged to designate the property under Part IV of the 

Ontario Heritage Act or de-list it as a result of the expiry of the listing period. For the purposes of this 

present analysis I have take the position that the listing stands. In practice, the City has treated listed 

heritage buildings in a manner similar to designated sites in terms of the application of policies and 

guidelines. 

!! Policy 4 states that “Properties on the Heritage Register will be conserved and maintained consistent with 

the Standards and Guidelines for the Conservation of Historic Places in Canada, as revised from time to time 

and as adopted by Council.” Which is consistent with what I say above in that the approach is the same as 

for designated buildings (which are also on the Register). 

!! Policy 5 states that “Proposed alterations, development, and/or public works on or adjacent to, a property 

on the Heritage Register will ensure that the integrity of the heritage property’s cultural heritage value and 

attributes will be retained, prior to work commencing on the property and to the satisfaction of the City. 

Where a Heritage Impact Assessment is required in Schedule 3 of the Official Plan, it will describe and 

assess the potential impacts and mitigation strategies for the proposed alteration, development or public 

work.” 

!! Policies 6 and 7 deal with adaptive re-use and alterations to properties on the Heritage Register. As no 

adaptive re-use is proposed, these policies are not considered. 

!! Policies 8 and 9 deal with City owned properties on the Heritage Register. These policies are not relevant to 

the present situation. 

!! Policies 10 to 12 deal with management of heritage by the City and direct the City to do certain tasks 

towards the conservation of heritage properties and enforcement of policies. These policies are not relevant 

to the present situation. 

!! Policy 13 deals with development of protocols related to First Nations’ sites by the City. As the above is the 

responsibility of the municipality, these policies are not applicable to the development. 

!! Policy 14 states: “Potential and existing properties of cultural heritage value or interest, including cultural 

heritage landscapes and Heritage Conservation Districts, will be identified and included in area planning 

studies and plans with recommendations for further study, evaluation and conservation.” This is primarily a 

planning matter. However, construction of the development immediately adjacent to the heritage property 
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as proposed does not appear to take into account the heritage building despite an HIA that states otherwise. 

While setbacks are present behind the heritage buildings on the development site, the proposed plans 

appear to create a sheer wall immediately to the west and north of 10 Isabella on the property line. This is at 

odds with typical requirements of the City to include a podium of modulated proportions and setbacks to 

acknowledge the height and mass of the heritage building. These types of approaches are taken both from a 

heritage review perspective as well as the Tall Buildings Guidelines and appear to have been ignored. 

Indeed, 10 Isabella is not even rendered in the elevation drawings which essentially means this listed 

heritage site has been written out of the equation. 

!! 

!! 

Policies 15 to 17 speak to raising heritage awareness, including the development of neighbourhood 

initiatives and commemoration of lost heritage sites. As this is the responsibility of the municipality, these 

policies are not applicable to this situation. 

Policies 18 to 21 deal with various incentives that may be provided for the maintenance and conservation of 

heritage properties. As these are the responsibility of the municipality, these policies are not applicable to 

the discussion. 

!! Policies 22 to 25 discuss the requirements for HIAs, and Conservation Plans, when required, in 

development applications to evaluate the impacts on heritage resources on or adjacent to a site and to 

determine how a heritage resource will be conserved. I am assuming an HIA was prepared for the proposed 

development to satisfy this requirement but it is not in my materials for review. 

!! Policy 26 states: “New construction on, or adjacent to, a property on the Heritage Register will be designed 

to conserve the cultural heritage values, attributes and character of that property and to mitigate visual and 

physical impact on it.” In my opinion, this policy is not at all satisfied by the proposed development due to 

the comments above - the proposed tower lans a few metres from the heritage building with no relief from 

setbacks or setbacks. 

!! Policy 27 states: “Where it is supported by the cultural heritage values and attributes of property on the 

Heritage Register, the conservation of whole or substantial portions of buildings, structures and landscapes 

on those properties is desirable and encouraged. The retention of facades alone is discouraged.” As we are 

dealing in this case with adjacency with no changes to 10 Isabella the clause does not apply. 

!! Policy 28 states: “The owner of a designated heritage property will be encouraged to enter into a Heritage 

Easement Agreement where the City considers additional protection beyond designation desirable due to 

the location, proposed alteration, and/or the nature of that property.” As of the date of this Witness 

Statement no buildings on the subject property are designated under Part IV or Part V of the Ontario 

Heritage Act. 
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!! Policy 29 deals with the relocation of heritage properties and does no apply. 

!! Policies 30 to 33 deal with Heritage Conservation Districts and do not apply. 

!! Policies 34 to 42 deal with archaeological resources and do not apply in this instance. 

!! Policies 43 deal with cultural heritage landscapes. A cultural heritage landscape can be defined as a 

Heritage Conservation District and the site is not within such a District. 

!! Policies 44, to 46 deal with identified views to heritage properties. The development site is not in a location 

to compromise significant views of heritage properties. 

!! Policies 47 to 53 deal with Heritage Places of Worship. These policies are not relevant to this application. 

Planning rationale 

The planning rationale discusses heritage but only as it relates to the development property. There is no 

discussion on the impact of the development related to 10 Isabella. 

!! The proposal is for approximately 76 storeys. 

!! The rationale discusses planned context which will prevail but does this planned context allow significant 

harm to the side streets which intersect with Yonge and how is this to be mitigated. It would be my opinion 

that the proposed development was not anticipated within an idea of planned context particularly with 

respect to 10 Isabella. The planned context appears to deal primarily with Yonge Street only. 

!! In terms of setback, the planning rationale does not discuss setbacks adjacent 10 Isabella - there are none. 

!! Response of the HIA prepared for the project to City comments appear only to address the development but 

nothing related to 10 Isabella. 

Perception of the Potential Tower 

From the 10 Isabella site, there will be only vertical walls at the north and west property lines. A question 

(which is related to planning) is how do they propose maintenance or access to these facades as such work will 

inevitably overhang the 10 Isabella property. Regardless, the visual impact on 10 Isabella will be profound with 

no acknowledgement of his historical context and scale. 

Preliminary Opinion 

I have had discussions with Gary Davidson on this matter and we determined that many of the potential issues 

are related more to planning than heritage. However, related to heritage, there appears to have been absolutely 

no acknowledgement of the 10 Isabella site. 
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I trust this is the information you require at this time. Please do not hesitate to contact me for further 

information. 

Yours Sincerely: 

Sincerely, 

GBCA 

Christopher Borgal OAA FRAIC CAHP 
President 

Cc. Dr. Gary Davidson FCIP, RPP 

The Davidson Group Inc. 

6 Euphemia Street 

Bayfield, Ontario, Canada. N0M 1G0 

' 
! 

! "&! 


	Blank Page



