
           

   
 

 
   

 
  

   
        
     

 

 

 
   

   
 

  
 

   
  

  
   

    
 

 
     

 
 

 
 

  

  
  

     
 

  
  

  
 

   

 
   

  
           

         
          

 

 
 
 

REPORT FOR ACTION 

86 Kilbarry Rd - Application for Fence Exemption 

Date: September 22, 2025 

To: Toronto and East York Community Council 
From: South District Manager, Municipal Licensing and Standards 
Ward: 12 – Toronto - St. Paul’s 

SUMMARY 

The Applicant for 86 Kilbarry Rd. has requested Toronto and East York Community 
Council to exempt their property from the following by-law requirements: 

City of Toronto Municipal Code Chapter 447-1.2B(1) and Chapter 447-1.2C(1): 

B. Fence height. 

(1) No fence described in the following Table shall, when measured at any point 
along its length from the average grade level measured perpendicular to and 
one meter away on either side of the fence, exceed the height set out in the 
Table for the fence. 

Item Description of Fence Fence on Single or 
Multiple residential 
property 

Fence on non-
residential 
property 

Hedge, shrub, 
or other 
vegetation that 
acts as fence 

1 Fence in a front yard; 

and within 2.4 metres of a 
lot line abutting a public 
highway (public highway 
does not include a public 
lane) 

1.2 metres 1.2 metres 1.2 metres 

C. Open-fence construction required. 

(1) Any fence within 2.4 meters of any driveway shall be an open mesh chain-link 
fence or of an equivalent open-fence construction for at least 2.4 meters from the 
lot line at which the driveway begins so as not to obstruct the view of the Boulevard 
or highway 
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The Applicant for 86 Kilbarry Rd. is requesting an exemption for: 
• Proposed fence to be constructed on private portion of the property. 
• Consistent height of 1.83 meters 
• Constructed with vertical black aluminum picket fence panels. 
• Existing hedge, that acts as a fence, located next to the proposed picket 

fence, obstructing the sightline immediately adjacent to the front lot line. 

RECOMMENDATIONS 

The South District Manager, Municipal Licensing and Standards, recommends that 
Toronto and East York Community Council pursuant to City of Toronto Municipal Code 
Fences Chapter 447-1.5 B: 

1. Refuse to grant an exemption to Chapter 447, Fences, to the property owner of 
86 Kilbarry Rd., for the existing fence described in the Summary of this report. 

FINANCIAL IMPACT 

There is no financial impact to the City of Toronto. 

DECISION HISTORY 

There are no previous Fence Exemption decisions for 86 Kilbarry Rd. 

City Council Decisions: 

May 22, 23, & 24 2018, City Council adopted the following: 

1. City Council amend Chapter 447, Fences, to allow fences that are located in a 
front yard between two private properties to be a maximum of 2.0 metres in height 
and specify that this does not apply to fences within a 2.4 metre distance from a 
front lot line. 

2. City Council amend Chapter 447, Fences, to remove maximum height 
requirements for any hedge, shrub, or other vegetation that acts as a fence, 
except when the hedge, shrub, or vegetation is within a 2.4 metre distance from a 
lot line abutting a public highway, other than a public lane 
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COMMENTS 

Municipal Licensing and Standards Inspection Results: 

The fence exemption application is a proposed fence and has not been constructed and 
inspected by Municipal Licensing and Standards 

GENERAL 
LOCATION 

SPECIFIC LOCATION CONSTRUCTION and 
DEFICIENCY 

BY-LAW SECTION 
and REQUIREMENT* 

Front Yard 
South side of the 

property, front yard 
perimeter fence 

Fence and hedge, that 
acts as a fence, in a 
front yard; and within 

2.4 metres of a lot line 
abutting a public 

highway 

Chapter 447 Section 
1.2B(1): 

Maximum Height: 
1.2 meters 

Fence and hedge, that 
acts as a fence, within 

2.4 meters of any 
driveway shall be open 
mesh chain-link fence 

or of an equivalent 
open-fence construction 
for at least 2.4 metres 

from the lot line at 
which the driveway 
begins so as not to 

obstruct the view of the 
boulevard or highway. 

Chapter 447 Section 
1.2C(1): 

Construction standard: 

Open mesh chain-link 
fence or of an 

equivalent open-fence 
construction when 

within 2.4 meters of a 
driveway 

City of Toronto Municipal Code, Chapter 447 Fences Bylaw set out the requirements in 
respect to the health, safety and well-being of persons in the City of Toronto regarding 
structures, including fences. Among other requirements, Chapter 447 sets out 
requirements for maximum fence heights depending on where the fence is located on the 
property, as well as if the fence is on a residential or non-residential property. There are 
also specific height maximums for hedges, shrubs and other vegetation that acts as a 
fence. 
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Item Description of Fence Fence on Single 
or Multiple 
residential 
property 

Fence on 
non-
residential 
property 

Hedge, shrub, or 
other vegetation 
that acts as 
fence 

1 Fence in a front yard; and within 
2.4 metres of a lot line abutting a 
public highway (public highway 
does not include a public lane) 

1.2 metres 1.2 metres 1.2 metres 

2 Fence in a front yard; and not 
within 2.4 metres of a lot line 
abutting a public highway (public 
highway does not include a public 
lane) 

2.0 metres 2.0 metres No maximum 

3 Fence not in a front yard; and 
within 2.4 metres of a side lot line 
abutting a public highway (public 
highway does not include a public 
lane); and within 2.4 metres of a 
driveway 

2.0 metres 2.0 metres 2.0 metres 

4 Fence not in a front yard; and 
between 2.4 metres from a side lot 
line abutting a public highway 
(public highway does not include a 
public lane) and the nearest wall 
of the main building extended to 
the rear lot line; and within 2.4 
metres of a driveway 

2.0 metres 2.5 metres No maximum 

5 Fence on an unroofed deck; and 
not in a front yard; and not within 
2.4 metres of a lot line abutting a 
public highway (public highway 
does not include a public lane) 

2.0 metres 2.0 metres No maximum 

6 Fence not in a front yard that also 
is not a fence under Items 3, 4 or 
5 of this Table; and abutting a 
multiresidential property, a non-
residential property, a public 
highway or a public walkway 

2.5 metres 2.5 metres No maximum 

7 Fence abutting a rapid transit right 
of way 

2.5 metres No 
maximum 

No maximum 

8 Fence for a tennis court, a 
baseball diamond or other 
recreational facility 

3.0 meters No 
maximum 

No maximum 

9 Any other fence 2.0 metres 2.5 metres No maximum 

86 Kilbarry Rd. – Fence Exemption Page 4 of 24 



           

 
 

  
   

 
 

    
   

 
 

      
     

      
   

 
  

     

 
 

 

 

 
 

   
  

 
 

 
 

 
 

  

 
 

 
  

 

 

 

 

 

City of Toronto Municipal Code Chapter 447 Fences Bylaw set out the requirements for 
fence materials that must provide adequate barriers to ensure safety for all residents and 
users, including children and pets. Chapter 447 sets out requirements to prevent access to 
hazardous areas and to withstand environmental pressures, such as wind and snow, to 
prevent hazards associated with fence failure, emphasizing safety, durability, aesthetics, 
and compliance with regulations. 

• Prohibited material - barbed wire, chicken wire, or any other barbed or sharp 
material, sheet metal and corrugated metal panels are not allowed and fences 
cannot be used to conduct electricity, unless the fence is on agricultural land used 
for raising livestock. 

• No vegetation shall be permitted to grow or object permitted to be placed in such a 
way as to obstruct the view through a fence under Chapter 447-1.2 C 

• Any fence within 2.4 metres of any driveway shall be an open mesh chain-link fence 
or of an equivalent open-fence construction for at least 2.4 metres from the lot line 
at which the driveway begins so as not to obstruct the view of the boulevard or 
highway (Chapter 447-1.2 C) 

• any fence shall be an open mesh chain-link fence or of an equivalent open-fence 
construction anywhere it may otherwise restrict the sight lines of vehicular or 
pedestrian traffic in a parking lot/adjacent property 

CONTACT 

Edward Maloney, Supervisor 
Municipal Licensing & Standards 
Toronto and East York District 
Tel. (647) 463-2721 
E-mail: edward.maloney@toronto.ca 

SIGNATURE 

Cameron Culver 

Cameron Culver 
South District Manager, Municipal Licensing and Standards 
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ATTACHMENTS 

Attachment 1: Geospatial Information System (GIS) – 86 Kilbarry Rd. – City of 
Toronto. 

Attachment 2: Site plan for 86 Kilbarry Rd. Yellow highlight is proposed front yard 
perimeter fence, red highlight (2.4m) is fence section subject to Fence 
Exemption, green highlight is front lot line. 

Attachment 3: Photograph of 86 Kilbarry Rd., view from opposite side of the street. 

Attachment 4: Photograph depicting east lot line of 86 Kilbarry Rd. 

Attachment 5: Photograph depicting west lot line of 86 Kilbarry Rd. 

Attachment 6: Photograph depicting location of front lot line 3.43 meters from north 
edge of sidewalk 

Attachment 7: Photograph depicting height of picket fence (1.83 meters) on east side 
at the front lot line, 3.43 meters from north edge of sidewalk 

Attachment 8: Photograph depicting height of picket fence (1.83 meters) on east side 
at the front lot line, 3.43 meters from north edge of sidewalk 

Attachment 9: Photograph depicting location of front lot line 3.43 meters from north 
edge of sidewalk 

Attachment 10: Photograph depicting height of picket fence (1.83 meters) on west 
side at front lot line, 3.43 meters from north edge of sidewalk 

Attachment 11: Photograph depicting height of picket fence (1.83 meters) on west 
side at front lot line, 3.43 meters from north edge of sidewalk 

Attachment 12: Letter of support. 

Attachment 13: Letter of support. 

Attachment 14: Letter of support. 

Attachment 15: Letter of support. 

Attachment 16: Toronto and East York Community Council – Encroachment Appeal 
Decision – July 8, 2025 
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Attachment 1: Geospatial Information System (GIS) – 86 Kilbarry Rd. – City of 
Toronto. 
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Attachment 2: Site plan for 86 Kilbarry Rd. 
Yellow highlight is proposed front yard perimeter fence 
Red highlight (2.4m) is fence section subject to Fence Exemption 
Green highlight is front lot line. 
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Attachment 3: Photograph of 86 Kilbarry Rd., view from opposite side of the street. 
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Attachment 4: Photograph depicting east lot line of 86 Kilbarry Rd. 
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Attachment 5: Photograph depicting west lot line of 86 Kilbarry Rd. 

86 Kilbarry Rd. – Fence Exemption Page 11 of 24 



           

 
        

 
 
 
 
 

 
 
 
 
 
 
 

Attachment 6: Photograph depicting location of front lot line 3.43 meters from north 
edge of sidewalk 
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Attachment 7: Photograph depicting height of picket fence (1.83 meters) on east side 
at the front lot line, 3.43 meters from north edge of sidewalk 
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Attachment 8: Photograph depicting height of picket fence (1.83 meters) on east side 
at the front lot line, 3.43 meters from north edge of sidewalk 
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Attachment 9: Photograph depicting location of front lot line 3.43 meters from north 
edge of sidewalk 
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Attachment 10: Photograph depicting height of picket fence (1.83 meters) on west 
side at front lot line, 3.43 meters from north edge of sidewalk 
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Attachment 11: Photograph depicting height of picket fence (1.83 meters) on west 
side at front lot line, 3.43 meters from north edge of sidewalk 

86 Kilbarry Rd. – Fence Exemption Page 17 of 24 



           

 
  

 
 

 

• &.1\-Nl l--~•'-' ,._.,..._ ._.,_ . .,.... ......... ·--M•l 

, __ _ 

Attachment 12: Letter of support 
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& 1,asi Yim,; Local COtnlnunily Cowl<!iJ 
CO\lllcillor Josh M ,, llow 
Ci1y ofTorooto, 
l 00 Queen Sh'<>et \Vest 
T n«111to, Ontario 
MSH, 2?\2 

A1tirotio11: Josh Matlow, Co,.10cillor TnTOJlto Sl Paul's 

Dcsr Josh Matlow: 

86 KlLBARRY ROAD, TORONTO 

We ~re !he peig!ibours of !16 1<.ilbany Ro~d. We liavc reviewed the dra"~ng,, submitted to the 
Community Cooncil ID)(! SlJ!'POl'I t!tc a-pplic111t, proposed re:ncc hei:;ibt exemption rrom the City 
ofTomotn 011.ll)icip11I fence O(ldc 447. We feel that 1he ~I is rc,11ronllblc 11nd will not 
impact ilie oe[ghboorhooct 

Attachment 13: Letter of support. 
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& East Ycxl Local C:OGln,unll)' Co-II 
Council1"' Josh Motll:>w 
Citr a(lb:mruo., 
J 00 Queen Sllffl Well 
Toronto, ()linario 
M5H.ZN2 

Att<ndoa: Jrult M•dow, C,,..ncillor Thn,,m St. P~ul"s 

De,, Jc,sl, Mallow: 

s, ,rn R,\BBY ROAD rosos:ro 

\\1,.,. tbonei5hboun ofS6 Kilbony Road, l<c lla,<c rc,icw'Cd Ille <hwiQI> submincd lo 1be 
C'-<>mmlllliry Count~ and -"'!'port tho 11PPliclll1l< propoood ftnce l"""..I •""""""" fron, 11,e Ciry 
of ToronlO muni6pcil f.,,,,. eodc 4"7. We fc<I ll>alt the p,opoial is ltallOnablc Md wlU OOl imi,e,:, 
th< ncldlbc<llbood 

Attachment 14: Letter of support. 
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& &sl Yolk Local Community Council 
Councillor Josh Matlow 
City ofToromo, 
I 00 Qucco S1rett We.on 
Toronto. Ontal'io 
M.5H,2N2 

Auen1ion: Josh Mallow, Councillor Toronto SL Paul's 

Dear Josh Matlow: 

R6 l(ILBARRV ROAD, TOROXTO 

We are lhe neighbours of 86 IGlbany Road.. We have revie"-ed lhc drnwings submined to the 
Communil) Council 11nd ~up110n the nl'J)licems propo~ !\;nee height exemption from the City 
of Toronto municipal fmce code 447. We [eel lba1 the proposal is reasooal:,k und will 1101 
lmpaa 1he ncighhourhood. 

Attachment 15: Letter of support. 
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TDRONTO 

Item · 2025.TE24.35 

Tracking Status 
• Th s ,tom was oons,<1ore<1 by T0<011to and East Y011< Co~11mm11y Council on July 8, 2025 an<I was 

adoplo<I with amendments. Chy Couna.l has delegated authority for thls mallot lo U1e T0<011:o and East 
YOfk Community Counci and therarore, the decision is final. 

Toronto and Eut Yon< Communrty Coonc;I conslderabOO on July 8, 2025 

TE24.35 • 86 Kilbarry Road - Encroachment Appeal • Fence and Bollards 
Doclalon Typo: ACTION 
Status: i\m{lndod 
Schedule Type: D<llogot&d 
Ward: 12 • Toronto . St. i>aul's 

Community Council Oeelslon 
~ TCIRlfflQ and Clllll v• COf!TTlwjty ~ r.cil 

1, AuthOfized the General Manager. TranspOOation Services to enter in~ an encroachment agreerrent 
with property owner of 86 Kilbarry Road, to permit the aJum_num metal fenoe which Includes three sl01>e 
pilors. on automated sliding driveway gato, an electrical pedestrian gate, and a-.sociated elecuicol 
conduits. and four steel auto,natod ,ctradablo bollards and assooatod electrical conduits. 

a, lhe prol)Af1y owner win Indemnify lite City of Toronto from and again$! all actions, suh, claims or 
domandl and from a lou. oosl8, dama9')$, and oxponses lhat may result from such ponnlss on 
granted, 

b. the prol)0<1y owner wll mol~loin the sul)jec\ 'enoe and bollards ot lhelr own oxpense In good 
repair and a condrnon &atiifaC{ory to the General Wienager, Tran&porta:ion Service$ and will not 
make any additions 0< modlllcalions lo the cncroacllmcnl beyond wl\at Is allowed Utldcr tile terms of 
tho l\grcemenr. 

c. the property owner will accepi such oddllional conditions as the Cily Solicitor or the General 
Manager, Transporu1tion Services may deem neeessary In me ■i:erest ol lhe Cl!y; 

d. remove the subject fence and bolards upon re<:elVlng wthlcn 1>0:lcc lo do so. 

e. the property owner wll enter Into an encroaciimenl agreement With the Cty olT0<onto. al the 
appli<:anl's expense, and assume aD 1Jabili1y and damages related to tlte enaoachmonts; 

r. tho property owner villi ensuro all ci«,trical wwings and oonn.ctions to tho subjocl ronce and 
bollards are p,ovlded from the build ng located at 86 l(jlbarry Road and all woo, to be In aocotdance 
w11h Eloctrical Safoty l\ulhomy requ rcmonts; 

g, maintain soll landscap ng at a height nol OXCG<lding 1,2 metres; 

h, no spil<es or poinfe<I tops are permitte<I on lhil fence, gale or pillars; and 

Attachment 16: Toronto and East York Community Council – Encroachment Appeal 
Decision – July 8, 2025 
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. the property ow1>er will eosure lhe bollards will always e the< be 'ully extended o, 1t• retracted and 
wll not Interfere with City of Toronto road mruntcnancc oporollons. 

Orfgln 
{June 19. 2025) Report from the Oirccto,. Pcnnlts and Enforccm<ln~ TranspotlaUon Scrv.ecs 

S ummary 

This stall report is abocl a matlcr that Community Council has dele901ed authority from C~y Cou,,c,l lo 
make a final decision. 

The purpose ol this report Is lo, To,onto and East York Commun ty Counetl to oonslder an appeal from 
the property owner of 86 Kilbarry Road regarding !heir encroachment application. The enc:rnachmenl 
oonslsts of alum.num motal fo,-.ce which Includes U1100 stooo p]larn. an automated slid 119 d<lveway 
goto, an oloctrlcal pod<>Strian gato. and O$S0c:la1ed electnc.il coll<lults and four stool aU1omalod 
,etradabla bollards and associ.at&d electrical cordul1s, which is l.n contravention of City of Toronto 
Municipal Code Chaplor 743. Stroots and Sidewalks, Use 01. 

TI,c p,oporty owner is s0-0k■1g oulllonty from Toronto Md East York Commun ty Counal to al ow Ille 
olu,nlnum metal fo,,ce ond steel bollords lo be cons1111ctcd ond molntalncd within the public rlgl>>-ot'­
way at 86 K1lbarry Road. which is in contravonlioo of Toronlo Municipal Codo Chapter 743, Streets and 
Sidewalks, Uoe 01. 

Back.ground Information 

{Juno 19, 2025) Repoit and Attachments 1-4 'rom 1he Oifec.<>r, Pornll!s and Enforcemeni, 
Transporta'.lon Ser'11ccs on 86 Kllborry Road • Eneroacnn,cnl Appeal - Fenco an<l BoHards 
hltP.s:/lwww loronlo ca.fogdocs/mmis/2025lte1!l9rillback9mundfile-256564 Jl!jl 

Speake~ 
Brent Zylbcroerg 

MoUon.s 
Mot,o,J lo Aniond /tom mov&d by Cou1Jc/llor Josh Mark>v, (Carrlod) 
Thal: 

1. Toronto and East York Commun ty Council authorize the General Maf\Oier of Transportation Services 
to enter into an encroochment agreement vith pro1)<)r1y owner of 86 Kilbarry Rood, lo perm,1 11"3 
aluminum motol fo,-.ce which includes throe stooe p,.llarn, an autoll1llled slldaig dtivt,way gato, an 
elecirical pedaslnan gale, and associated electr,cal conduis, and lam steel autom.ted ratraclable 
bollards end as.socaa!ed electrical condutts; 

a. the prol){!r1y own&r wil indemnify the City of T0<onto from and agail1s1 all actioos, suns, claims or 
demands and from al loss, cos1s, damages, and oxpcnS-OS lhat may result from $Uch pormlss""' 
granted; 

b. tho proporty owner wil malnta.,> the subjoct fonco and bollards at their own oxponso In good 
repair and a condl"Jon satisfactory to the General Manager, Transpo,ta:lon Services and w,n not 
mako any additions or modi4calions to the oncroachmant beyond ~1\al is allmvod under the torms ot 
the Agraemem; 

e. th<> property owner wilt accept sucll add.,ti()Jlal conditions as the City Solicitor or the General 
Manogor, Transportation Sorvlcos may d-Oem nooo=ry n tho ,rnorcrt of U10 City; 

d. remove the subje<t fence and bo~ards cpon recciving written nollce to do so; 

o. tho prolk)r1y owner wiD enter into an encroacllmont agreement w,.th th<l City of To,onto, at lllo 
oppllcanrs CX!)Cnsc, and assume aB liability and damages related to th-0 encroachments; 

f. the property owner will cmsure an ak!ctrical wirings and connec!ions to the subject fenoe and 
bollards are provided from the build ng located at 86 Kil>arry Road and all wo,k to be in accordance 
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Electrical Safety AuthofTiy reqmrements; 

g, maintain so~ londscap,ng nt a height not exc0-0dlng 1.2 metros: 

h. no ■pikes or pointed tops are permitted on the fence, gale°' pillars; a.nd 

• lhe property owner wil ensure the bollards will at,vays e'ther be fully extended or full retracted and 
wil not inlerlero wilh City of Toronto road maintenance operaLons, 

Soutce: 10t'OO!O City Cieri( a~ w ..... w.toroot9.caJcoyncd 
(Wtc:t l • 'PI! .,.j 
Pe\\-Oled by e.... ,......._. 
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