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DECISION AND ORDER 
Decision Issue Date Wednesday, May 02, 2018 

PROCEEDING COMMENCED UNDER section 45(12), subsection 45(1) of the 
Planning Act, R.S.O. 1990, c. P.13, as amended (the "Act") 

Appellant(s):  JOSEPH CULOTTI 

Applicant:  PARRACK DANIEL JAMES 

Property Address/Description: 21 MATTHEW CRT  

Committee of Adjustment Case File Number:  17 265254 WET 03 MV 

TLAB Case File Number: 18 118415 S45 03 TLAB 

Hearing date: Tuesday, April 24, 2018 

DECISION DELIVERED BY D. Lombardi 

APPEARANCES 

Name  Role  Representative 

Parrack Daniel James Applicant/Party 

Vanessa Gnidec Owner 

Joseph Culotti Appellant 

Linda Wilson  Appellant’s Spouse 

INTRODUCTION 

This was a motion brought by the Applicant, James Parrack, to recognize a 
settlement reached with the Appellant, Mr. Joseph Culotti. A Hearing Date of June 28, 
2018, has been assigned to hear the appeal in full. 
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Generally, the Toronto Local Appeal Body’s (the “TLAB”) policy is to retain the 
hearing date unless events, property advanced, demonstrate that an earlier disposition 
is appropriate. 

However, the parties to this appeal agreed much before the date that they had 
achieved a settlement of the two variances that were in contention in the appeal. Thus 
the TLAB determined, on the consent of all parties present, to convert the Motion 
Hearing into a Settlement Hearing, as permitted under Rule 19 of the TLAB’s Rules of 
Practice and Procedure. 

Since there was evidence that were no other parties or participants to this 
hearing, the parties present were satisfied with the revised variances and conditions, 
and the TLAB concluded that no further notice of a settlement hearing was required 
under Rule 19.3 

This Rule states: 

19.3 The Local Appeal Body shall give notice to all Parties and participants of the 
date, time and location of the Settlement Hearing and shall thereafter conduct a 
Settlement Hearing on the terms of the proposed settlement. 

Further, Rule 19.4 provides: 

19.4 Where no Person at the Hearing opposes the proposed settlement or where the 
Local Appeal Body rejects an objection the Local Appeal Body may issue an order 
giving effect to the settlement and any necessary amendments.  

BACKGROUND 

The Applicant had applied to the Committee of Adjustment (“COA”) for a total of 
two (2) variances under the former City of Etobicoke By-law 619-2012. There were no 
variances required under the new City of Toronto By-law 569-2013, as the subject 
property is exempt from this By-law. 

These are the variances approved by the COA: 

1. Section (2)(C), By-law 619-2012
The maximum permitted coverage is 55% of the lot area (79.2 m2).
The altered dwelling will cover 57.2% of the lot area (82.4 m2).

2. Section 320-42(E)
The maximum projection for a deck into the required rear yard setback is 1.6 m.
The proposed deck will project 2.6 m into the required rear yard setback.
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The COA approved these variances by its decision dated February 8, 2018. Mr. 
Culotti appealed to the TLAB on February 16, 2018 and attended the hearing of the 
motion.  

JURISDICTION AND MATTERS IN ISSUE 

Although the parties agreed to a settlement of issues that arose from the COA 
approval of the variances requested by the Applicant, the TLAB must hear evidence 
respecting all of the variances sought, including any modifications, so as to satisfy itself 
that they meet the four tests in subsection 45(1) of the Planning Act (the “Act”). The 
appeal is a hearing de novo and therefore a new consideration of the merits or 
otherwise of the original application. 

The tests are whether the variances: 

• Maintain the general intent and purposes of the Official Plan;
• Maintain the general intent and purpose of the Zoning By-law;
• Are desirable for the appropriate development or use of the land; and,
• Are minor.

The application of Provincial plans and policy are also to be considered. 

This panel member stated the following in introductory remarks in the settlement 
hearing; 

“…If we decide that we can proceed to resolve this appeal today, we will need to hear 
the same evidence and arguments from Mr. Parrack that he presented to the COA. The 
rationale is that the TLAB must be convinced that these variances meet the tests in 
section 45 of the Act, just as the COA did. As a de novo hearing, it will be a rehearing of 
the matter at the COA.” 

EVIDENCE 

In his opening remarks, the Applicant gave a brief description of the two 
proposed variances, pointing out that they were minor variances dealing with the 
projection and coverage of a proposed wooden deck at the rear of the dwelling at 21 
Matthew Court (the “subject property”). He referenced Exhibit 1 (Plans - Back Deck, 
dated February 1, 2018), which represent the drawings of the proposed rear deck.   

Mr. Parrack confirmed that the variances approved by the COA represented and 
reflected reductions in the original plans proposed by the Applicant. He noted that he 
had worked closely with the Appellant and his neighbours, as well as with City Planning 
Staff to arrive at variances that could be supported by the COA.  He also noted that he 
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had obtained letters from abutting neighbours in support of the variances, which were 
submitted to the COA. 

Mr. Parrick argued that the proposed variances were slight increases to what is 
permitted in the By-law and were indeed minor in nature and met the intent of both the 
Official Plan and the Zoning By-law.   

Mr. Culotti, who resides at 125 prince George Drive, immediately north of the 
subject property, indicated that prior to purchasing his home in 2012, he was advised by 
the previous home owner that for reasons of privacy no second storey balconies or 
decks would be allowed at the rear of the townhouse dwellings immediately to the north 
of his property, including the subject dwelling. He argued that the mere fact that the 
developer of the townhouse complex had included 2nd storey doors for a balcony/deck 
at the rear of each unit but never had added decks indicated that these were not 
permitted.   

He noted that his rear yard and elevation (Exhibit 3) are most impacted by views 
from the rear of this townhouse complex as any proposed balcony would face directly 
into his rear yard and master bedroom. He stated he appealed the COA decision 
because he was not able to attend and wanted to provide his perspective on the 
proposal. He stated that to allow the two variances and, therefore, the construction of 
the deck would in his opinion totally disregard his concern for privacy and would greatly 
reduce the value of his home. 

 Despite the concerns expressed, Mr. Culloti agreed with the variances being granted 
provided a condition aimed at protecting jis privacy was added. 

ANALYSIS, FINDINGS, REASONS 

TLAB is to consider conformity with provincial plans and consistency with 
provincial policy. There is nothing in the TLAB file, including the COA documentation, or 
the evidence, that raised any issues on these matters. 

As well, TLAB is satisfied, from the Applicant’s very brief outline of the variances 
requested, that they were indeed minor and met the intent of both the Official Plan and 
the Zoning By-law. I have considered and agree with the conclusion of the COA to 
approve both variances as meeting all four of the above referenced statutory tests. They 
appear to be minor and desirable variances in the by-law requirements, and will 
maintain the integrity of the use of the rear yard. 

Nevertheless, both parties agreed in the terms of the settlement (Minutes of 
Settlement, dated April 2, 2018) to the inclusion of an uninterrupted/contiguous privacy 
screen 1.98 m in height across the entire north side of the approved 2nd storey deck 
(Exhibit 2 – Pages 5-8). As a result, both parties consented to a condition being 
imposed on a decision that will require construction in accordance with the revised 
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plans filed with the TLAB (Exhibit 2 – Illustration of Privacy Screen - 21 Matthew Court, 
dated, February 5, 2018), which reflects the basis of the agreed settlement. .  

DECISION AND ORDER 

The appeal is allowed in part and the following variances are approved subject to the following 
conditions:

1. Section (2)(C), By-law 619-2012
The maximum permitted coverage is 55% of the lot area (79.2 m2).
The altered dwelling will cover 57.2% of the lot area (82.4 m2).

2. Section 320-42(E)
The maximum projection for a deck into the required rear yard setback is 1.6 m.
The proposed deck will project 2.6 m into the required rear yard setback.
The original hearing date of June 28, 2018 is released.

Condition: 
1. The proposal be developed substantially in accordance with the plans submitted 

to the Committee of Adjustment, attached as Attachment 1, dated February 5, 
2018, received by the Toronto Local Appeal Body. Any other variance(s) that 
may appear on these plans but are listed in the written decision are NOT 
authorized.

2. The rear deck be developed substantially in accordance with the north elevation 
and isometric view drawings (Pages 6 and 8), attached as Attachment 1, and 
dated February 5, 2018 (Revision Date) with an uninterrupted/contiguous privacy 
screen of 1.98 meters in height across the entire north side of deck. Any other 
variance(s) that may appear on these plans but are not listed in the written 
decisions are NOT authorized.
The original Hearing Date of June 28, 2018 is released. 

X
Dino Lombardi

Panel Chair, Toronto Local Appeal Body
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