
 

 
            

        
     

   

  
 

  

  

  

   

   

   

    

 
  

  
 

 

  

  

 

 

 

 

Toronto Local Appeal Body 40 Orchard View Blvd, Suite 211 Telephone: 416-392-4697 
Toronto, Ontario M4R 1B9 Fax: 416-696-4307 

Email: tlab@toronto.ca 
Website: www.toronto.ca/tlab 

DECISION AND ORDER
 
Decision Issue Date Tuesday, July 31, 2018 

PROCEEDING COMMENCED UNDER section 53, subsection 53(19), section 45(12), 

subsection 45(1) of the Planning Act, R.S.O. 1990, c. P.13, as amended (the "Act")
 

Appellant(s): GERALD IAN CAMPBELL
 

Applicant: LEMCAD CONSULTANTS
 

Property Address/Description: 569 CRAVEN RD 

Committee of Adjustment Case File Number: 17 175364 STE 30 CO, 17 175368 STE 30 

MV, 17 175372 STE 30 MV 

TLAB Case File Number: 17 261492 S53 30 TLAB, 17 261493 S45 30 TLAB, 17 261495 

S45 30 TLAB 

Hearing date: Thursday, April 05, 2018 

DECISION DELIVERED BY S. Gopikrishna 

APPEARANCES 

Name      Role     Representative  

Lemcad Consultants   Applicant    

Gerald Ian Campbell   Appellant    

Syed Jamil Shah    Party/Owner    Deepak Bhatt  

City of Toronto    Party     Alexander Suriano  

Nadeem Irfan    Expert Witness  
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Decision of Toronto Local Appeal Body Panel Member: S. Gopikrishna 
TLAB Case File Number: 17 261492 S53 30 TLAB, 17 261493 S45 30 TLAB, 17 261495 

S45 30 TLAB 

INTRODUCTION AND BACKGROUND 

Syed Jamil Shah, the owner of 569 Craven Road, located in Ward 30 of the City 
of Toronto, applied to the Committee of Adjustment (COA), for consent to sever the 
property and for variances for houses to be built on each of the 2 lots created as a result 
of the variance. The COA heard the applications on October 25, 2017 and approved the 
consent to sever the property and the variances on the two properties. Mr. Gerrard 
Campbell, who lives at 316 Rhodes Ave. appealed the decision to the Toronto Local 
Appeal Body (TLAB). The hearing was originally scheduled for 7 March, 2018 

The City of Toronto applied for Party status on 5 March 2018, 2 days before the 
hearing date- the late request for Party Status was attributed to late direction from the 
City Council to oppose the Appeal. Mr. Stan Makuch, the TLAB Panel Member, 
assigned to hear the case, granted the Motion enabling the City of Toronto to become a 
Party. He also recused himself from hearing the case because he himself had 
represented clients who lived in the vicinity of the said property before the Ontario 
Municipal Board (OMB) many years ago. The case was then then assigned to me and 
a hearing date was set for 5 April, 2018. 

MATTERS IN ISSUE 

As an editorial note, please refer to the attached Site Plan to see the references 
to Parts 1, 2 and 3 referenced below and their relationship to  569 Part A and 569 Part 
B, the two lots to be created as a result of the proposed severance. 

To obtain a consent to sever the property into two undersized residential lots and 
to maintain the existing easement/right of way. 

Conveyed- Parts 2 and 3, Draft R-Plan
 
Address to be assigned
 

The frontage is 7.11 m and the lot area is 158.07 sq. m. A new two storey 
detached dwelling with an integral garage will be constructed and requires variances to 
the Zoning by-law. 

Easement/Right of Way 

Part 3 will be maintained as an easement/right of way as described in Instrument 
No CA 243544. 

Retained- Part 1, Draft R-Plan
 
Address to be assigned
 

The lot frontage is 7.11 m and the lot area is 158.07 sq. m. 

A new two storey detached dwelling with an integral garage will be constructed 
and requires variances to the Zoning By-law. 
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Decision of Toronto Local Appeal Body Panel Member: S. Gopikrishna 
TLAB Case File Number: 17 261492 S53 30 TLAB, 17 261493 S45 30 TLAB, 

17 261495 S45 30 TLAB 

REQUESTED VARIANCES FOR 569 CRAVEN RD- PART A 

The property is subject to the City-wide Zoning By-law No. 569-2013, as 
amended. Based on By-law No.  569-2013, the property is zoned (R d0.6 H10.0m 
x741). 

City Wide Zoning By-Law- 569-2013 

(A)The required minimum lot area is (180) square metres. The proposed lot area is 
(158.07) square metres. [10.10.30.10.(1) Minimum Lot Area] 
(B) (i) The permitted maximum height of all front exterior main walls is 7.5 metres. The 
proposed height of the front exterior main walls is (7.77) metres. 
(ii) The permitted maximum height of all rear exterior main walls is 7.5 metres. The 
proposed height of the rear exterior main walls is (7.77) metres. [10.10.40.10.(2) 
Maximum Height of Specified Pairs of Main Walls] 
(C) The permitted maximum floor space index is (0.6) times the area of the lot: (94.84) 
square metres. The proposed floor space index is (1.024) times the area of the lot: 
(162.01square metres) [10.10.40.40.(1) Floor Space Index] 
D) The required minimum rear yard setback is 7.5 metres. The proposed rear yard 

setback is (5.61) metres.   [10.10.40.70.(2) Minimum Rear Yard Setback] 
E) . Vehicle entrances through the front main wall of the building are permitted provided 

the lot has a minimum frontage of 7.6 metres. The (proposed) lot frontage is (7.11) 
metres.[10.10.80.40.(1) Garage Entrance in Front Wall Not Permitted on Certain Lots] 
F) Exterior stairs providing pedestrian access to a building or structure may encroach 

into a required building  setback if  the stairs are no closer to a lot line than 0.6 metres. 
The proposed rear yard stairs are (0) metres from the (south side) lot line and the 
proposed front porch steps are 0.06 metres from the front lot line [10.5.40.60.(3) 
Exterior Stairs, Access Ramp and Elevating Device] 
G) The minimum required parking space must have a minimum width of 2.9 metres. 

The proposed parking space (s) will  have a width of (2.79) metres. (200.5.1.10.(2) 
Parking Space Dimensions - Minimum] 

Former City of Toronto Zoning By-Law 438-86 

The property is located in the former municipality of the City of Toronto and is subject to 
Zoning By-law No. 438-86, as amended, and is zoned (R2 Z0.6 H10.0m) 

A)The by-law limits the residential gross floor area in an area zoned (R2) to (0.6) times 
the area of the lot: (94.84) square metres. The proposed residential gross floor area of 
the building exceeds the maximum permitted by approximately (67.17) square metres. 
[6(3) Part I 1 - Residential Gross Floor Area] 
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B)The by-law requires a building to have a minimum rear yard setback of 7.5 metres.
 
The proposed rear yard setback is (5.61) metres to the rear wall. [6(3) Part II 4 - Rear 

Lotline Setback, 7.5 m Min]
 
C)The by-law does not permit an integral garage in a building on a lot having a frontage 

of less than 7.62 metres where access to the garage is located in a wall facing the front 

lot line. The proposed integral garage is in a wall that faces the front lot line. [6(3) Part
 
IV 3(I) - Integral Garages, Lots Less Than 7.62 M].
 
D)The minimum parking space width is 2.9 metres. The proposed width is 2.79 metres.
 
[4(17)(e) - Minimum parking space dimensions]
 

REQUESTED VARIANCES FOR 569 CRAVEN RD - PART B 

City Wide Zoning By-Law 569-2013 

The property is subject to the City-wide Zoning By-law No. 569-2013, as amended, and 
is zoned (R d0.6 H10.0m x741). 

A)The required minimum lot area is (180) square metres. The proposed lot area is 
(158.07) square metres. [10.10.30.10.(1) Minimum Lot Area]
 
B)(i) The permitted maximum height of all front exterior main walls is 7.5 metres. The
 
proposed height of the front exterior main walls is (7.77) metres.
 
(ii) The permitted maximum height of all rear exterior main walls is 7.5 metres. The 

proposed height of the rear exterior main walls is (7.77) metres [10.10.40.10.(2) 

Maximum Height of Specified Pairs of Main Walls]
 
C) The permitted maximum floor space index is (0.6) times the area of the lot: (94.84) 

square metres. The proposed floor space index is (0.99) times the area of the lot: 

(156.56)square metres. [10.10.40.40.(1) Floor Space Index]
 
D) The required minimum rear yard setback is 7.5 metres. The proposed rear yard 

setback is (5.77) metres [10.10.40.70.(2) Minimum Rear Yard Setback]
 

E) . Vehicle entrances through the front main wall of the building are permitted 
provided the lot has a  minimum frontage of 7.6 metres. The (proposed) lot frontage is 
(7.11) metres. [10.10.80.40.(1) Garage Entrance in Front Wall Not Permitted on Certain 
Lots] 
F) Exterior stairs providing pedestrian access to a building or structure may encroach 

into a required building setback if  the stairs are no closer to a lot line than 0.6 metres. 
The proposed rear yard stairs are (0.06) metres from the (south side) lot line and the 
proposed front porch steps are 0.06 metres from the front lot line [10.5.40.60.(3) 
Exterior Stairs, Access Ramp and Elevating Device] 
G) The minimum required parking space must have a minimum width of 2.9 metres. 

The proposed parking space (s) will  have a width of (2.79) metres [200.5.1.10.(2) 
Parking Space Dimensions - Minimum] 
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Toronto Zoning By-Law 438-86 

The property is located in the former municipality of the City of Toronto and is subject to 

Zoning By-law No. 438-86, as amended, and is zoned (R2 Z0.6 H10.0m).
 

A)The by-law limits the residential gross floor area in an area zoned (R2) to (0.6) times 

the area of the lot: (94.84) square metres. The proposed residential gross floor area of
 
the building exceeds the maximum permitted by approximately (61.72) square metres. 

[6(3) Part I 1 - Residential Gross Floor Area]
 
B)The by-law requires a building to have a minimum rear yard setback of 7.5 metres.
 
The proposed rear yard setback is (5.77) metres to the rear wal. [6(3) Part II 4 - Rear 

Lotline Setback, 7.5 m Min]
 
C)The by-law does not permit an integral garage in a building on a lot having a frontage 

of less than 7.62 metres where access to the garage is located in a wall facing the front 

lot line. The proposed integral garage is in a wall that faces the front lot line. [6(3) Part
 
IV 3(I) - Integral Garages, Lots Less Than 7.62 M].
 
D)The minimum parking space width is 2.9 metres. The proposed width is 2.79 metres.
 
[4(17)(e) - Minimum parking space dimensions]
 

JURISDICTION 

Provincial Policy – S. 3 

A decision of the Toronto Local Appeal Body (‘TLAB’) must be consistent with the 
2014 Provincial Policy Statement (‘PPS’) and conform to the Growth Plan of the Greater 
Golden Horseshoe for the subject area (‘Growth Plan’). 

Consent – S. 53 

TLAB must be satisfied that a plan of subdivision is not necessary for the orderly 
development of the municipality pursuant to s. 53(1) of the Act and that the application 
for consent to sever meets the criteria set out in s. 51(24) of the Act.  These criteria 
require that " regard shall be had, among other matters, to the health, safety, 
convenience, accessibility for persons with disabilities and welfare of the present and 
future inhabitants of the municipality and to, 

(a) the effect of development of the proposed subdivision on matters of provincial 
interest as referred to in section 2 of the Planning Act; 

(b) whether the proposed subdivision is premature or in the public interest; 

(c) whether the plan conforms to the official plan and adjacent plans of 
subdivision, if any; 

(d) the suitability of the land for the purposes for which it is to be subdivided; 
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(d.1) if any affordable housing units are being proposed, the suitability of the 
proposed units for affordable housing; 

(e) the number, width, location and proposed grades and elevations of highways, 
and the adequacy of them, and the highways linking the highways in the 
proposed subdivision with the established highway system in the vicinity and the 
adequacy of them; 

(f) the dimensions and shapes of the proposed lots; 

(g) the restrictions or proposed restrictions, if any, on the land proposed to be 
subdivided or the buildings and structures proposed to be erected on it and the 
restrictions, if any, on adjoining land; 

(h) conservation of natural resources and flood control; 

(i) the adequacy of utilities and municipal services; 

(j) the adequacy of school sites; 

(k) the area of land, if any, within the proposed subdivision that, exclusive of 
highways, is to be conveyed or dedicated for public purposes; 

(l) the extent to which the plan’s design optimizes the available supply, means of 
supplying, efficient use and conservation of energy; and 

(m) the interrelationship between the design of the proposed plan of subdivision 
and site plan control matters relating to any development on the land, if the land 
is also located within a site plan control area designated under subsection 41 (2) 
of this Act or subsection 114 (2) of the City of Toronto Act, 2006.  1994, c. 23, s. 
30; 2001, c. 32, s. 31 (2); 2006, c. 23, s. 22 (3, 4); 2016, c. 25, Sched. 4, s. 8 (2). 

Minor Variance – S. 45(1) 

In considering the applications for variances from the Zoning By-laws, the TLAB Panel 
must be satisfied that the applications meet all of the four tests under s. 45(1) of the Act. 
The tests are whether the variances: 

 maintain the general intent and purpose of the Official Plan;
 
 maintain the general intent and purpose of the Zoning By-laws;
 
 are desirable for the appropriate development or use of the land; and
 
 are minor
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Decision of Toronto Local Appeal Body Panel Member: S. Gopikrishna 
TLAB Case File Number: 17 261492 S53 30 TLAB, 17 261493 S45 30 TLAB, 

17 261495 S45 30 TLAB 

EVIDENCE 

. At the hearing held on 5 April, 2018, the City of Toronto was represented by Mr. 
Alexander Suriano, a lawyer while the Applicant, Mr. Shah was represented by Mr. 
Nadeem Irfan, an architect, Mr. Deepak V. Bhatt, a planner and Mr. Javad Ameen, a 
lawyer. Mr. Gerard Campbell, Appellant and resident of 316 Rhodes Ave, which backs 
onto the property at 569 Craven Rd., and Ms. Johanna Wilks, who introduced herself as 
a “neighbour renting in the neighbourhood”, and a Participant to the Appeal, were both 
present. 

The hearing commenced with Mr. Suriano stating that a Settlement had been 
reached between the Parties, and that the Settlement would be presented before the 
TLAB for approval. Mr. Ameen, Counsel for the Respondent and Applicant, stated that 
he did not practice municipal law, and would not lead the witnesses through an 
Examination-in-chief. Mr. Suriano volunteered to be a “Friend of the Court” and help the 
witnesses give evidence. I thanked Mr. Suriano for his willingness to help, and permitted 
him to assist various witnesses to give evidence. 

Mr. Suriano also informed me that Mr. Irfan, was an architect, who would not provide 
planning evidence, notwithstanding his being listed as an Expert Witness. The planning 
evidence would instead be presented by Mr. Bhatt, a Registered Professional Planner. 
Mr. Suriano also informed that the stated Settlement resulted in the generation of new 
variances on the lots to be created as a result of the proposed severances. He also 
informed me that a new Zoning Notice, with the identified updated variances, was in the 
process of being generated. However, Mr. Suriano submitted that the absence of a 
Zoning Notice did not impede the hearing from proceeding forward since all the new 
variances were smaller than the variances listed on the original Zoning Notice. 

Notwithstanding the unusual circumstances where the actual variances to be 
ruled upon were not available, I did not adjourn the hearing of the Appeal but proceeded 
to hear the Appeal. The reasons for this decision are listed in the Analysis, Findings and 
Reasons section. 

Mr. Suriano drew my attention to the Plans and variances for the proposed 
buildings as submitted to the Committee of Adjustment (COA), as well as the list of 
recommended conditions of approval to be imposed should the proposal be approved. 
Mr. Suriano reiterated under Section 45(18.1) of the Act, there is no need for a new 
notice for the variances generated as a result of the Settlement because all the 
variances are reductions. Further, he also advised that there could be a further variance 
to the interior lot regarding GFA; however, this too was perceived as being “minor” and 
Mr. Suriano suggested that it did not require further notice. Mr. Suriano advised me that 
the updated Plans and new Zoning Notice with the variances would be made available 
“approximately a month” after the hearing. 

Mr. Suriano then described the variances. The variances respecting the side yard 
setbacks were removed from the original proposal because they now complied with 
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what was as of right. The rear yard setback had been slightly increased to 5.61 m and 
5.77 m respectively. The third change was a decrease to Floor Space Index( FSI )under 
both by laws. Mr. Nadeem then drew my attention to the fact that the front foyer had 
been reduced to 8.8 m2 from 10 m2, which could trigger possible reductions to the FSI, 
which was originally more than 1.5 when submitted to the COA. However, it was 
explained to me that the updated Zoning Notice had to confirm the actual number. 
However, it was expected that the new FSI would be in the 0.99 range, as compared to 
the 1.5 figure before the settlement. He emphasized the fact that the figure in the 0.99 
range contrasted favourably with an FSI of 1.66, which had been approved in the 
vicinity, based on their research into COA decisions. The height variances, represented 
the major change to the design of the house, and are the consequence of a planned 
integral garage in both the houses. The integral garages, according to Mr. Nadeem, are 
needed because the paucity of parking on the road. According to Mr. Nadeem, all new 
builds in the area, have integral garages, because of the lack of adequate parking on 
the road. However, the parking space that was being created was 2.6 m, which is 
shorter than the standard parking space by 2 inches, triggering another variance. 

The frontage of the proposed lots is 7.1 m, which was smaller than what the by-law 
required.  However, the proposed houses with frontages of 7.1 m and areas of 166.87 
sq. m., were bigger than a house with a frontage of 5 m and an area of 111 sq. m., after 
severance, approved at 539 Craven by the COA. Mr. Nadeem then reviewed the Site 
Plans and pointed out the aforementioned variances, as they related to the Site Plan, 
and reiterated that there would be no impact on the neighbouring properties if the 
variances were to be granted. He completed his statement by undertaking to complete 
the aforementioned zoning review and confirm the variances. 

Mr. Suriano then discussed the Conditions to be imposed if the proposal were to be 
approved. The Consent Approval would be subject to standard conditions, including 
confirmation of payment of outstanding taxes to the satisfaction of the City Tax 
Department, assignment of municipal numbers for the subject lots to the satisfaction of 
the Manager of Land and Property Surveys, Engineering Services, Engineering and 
Construction Services, requisite hard copies and electronic of the registered reference 
plans being submitted to relevant authorities, and the imposition of a 1 year time frame 
to complete these tasks. 

Mr. Suriano next discussed the conditions to be imposed on the approval of variances, 
which included tying the construction of the buildings to the plans and elevations as 
submitted to TLAB. The third condition, which had been requested by the Department of 
Transportation for both the proposed lots, imposed restrictions on the maximum width of 
the driveway; it stated “The maximum width of the driveway and ramped vehicular 
access within the City of Toronto right-of-way shall not exceed 3.05 m” 

Mr. Bhatt, a Registered Professional Planner, was sworn in next as a Witness (By way 
of editorial note, the Applicants chose to have Mr. Bhatt present as a Witness while Mr. 
Irfan, the architect, was the Expert Witness). Mr. Bhatt discussed Section 2 of the 
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Provincial Policy Statement (PPS) and stated that the proposal conformed with Section 
2-2(h) which discussed orderly development, including frontage and massing. The plot 
is underutilized and is an example of infill development, which is in the spirit of the 
Provincial Growth Policy. According to Mr. Bhatt, the development was also consistent 
with Policy 2(c), which discusses how to manage the natural resources so as to 
preserve the green areas. Mr. Suriano then asked Mr. Bhatt if the application complied 
with policies of interest to the Province? Mr. Bhatt answered the question through 
discussing Provincial Policy 1, which discusses the building of strong and healthy 
communities. He specifically referred to Policy 1.1(b), which discusses appropriate 
range of housing. He pointed out that lot depths on Craven Road are different from lot 
depths on Rhodes Road and that the lot areas are smaller on Craven because of the 
reduced lot depth. He also referred to Policy 1.1.3.3, which again supports 
intensification. 

The next question from Mr. Suriano was about compatibility of the proposal with the 
Official Plan (OP). Mr. Bhatt started with its objective and provided evidence which 
amounted to a commentary on the OP, as opposed to specific policies of relevance to 
the proposal. Mr. Suriano intervened and asked Mr. Bhatt to restrict himself to 
discussing the proposal and its impact solely at a local level. Mr. Bhatt then discussed 
Section 4.1 of the OP and stated that it recognized that neighbourhoods are stable but 
not static, and that the test of appropriate development is its being consistent with the 
OP, respect and reinforce the development. According to Mr. Bhatt, the project will not 
result in builds which are out of character with the community because “no changes are 
being made through rezoning”. Mr. Bhatt stated that notwithstanding objections to the 
height, the building had 3 storeys and an integral garage- he emphasized that 3 storeys 
were “as of right”. 

Mr. Bhatt then discussed Section 51(24) of the Act which discussed factors to be looked 
at when considering consents to sever properties. He asserted that the project was in 
the public interest and supported subsection (e) of Section 51(24) because it made 
housing “affordable” through creation of smaller houses that were more affordable. Mr. 
Suriano then intervened to correct Mr. Bhatt on the definition of how the expression 
“affordable housing” was to be interpreted. Municipal services, according to Mr. Bhatt, 
were adequate in the area, and could support the needs of the families living in the 2 
new properties without any stress. 

At this stage, I intervened to ask Mr. Bhatt to submit a detailed witness statement with 
fulsome evidence of how the proposal was consistent with planning principles, with 
specific reference to the 4 tests under Section 45.1. The reasons behind this decision 
are expanded upon in the Analysis section. 

Mr. Bhatt then stated that the new builds would result in buildings that are compatible 
with the Building Code by virtue of being energy efficient. There was no Site Plan 
control policies in play and the severances therefore complied with the requirements of 
Section 51(24). Mr. Bhatt also asserted that the 2 houses which would be constructed 
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satisfied the 4 tests under Section 45(1). He therefore concluded that the consent to 
sever as well as the variances on each of the 2 lots should be approved. 

There were no questions from other Parties. Mr. Suriano then summed up the argument 
by stating that the proposals presented in themselves, represented the basis of a 
Settlement, that was supported by all Parties. He recommended approval of the 
proposal after the updated Zoning Review was submitted, subject to the conditions of 
approval 

I reminded the Parties that while the oral evidence had been heard, there were 2 major 
submissions outstanding from the Parties, including the Site Plans and the witness 
statement from Mr. Bhatt. I also advised Mr. Bhatt that on a go forward basis, it was a 
good idea to have the planner as an Expert Witness rather than an architect, since the 
formerr could focus on planning evidence which was crucial to evidence at the hearing. 
Mr. Suriano concurred with my observations. 

The written Witness Statement was submitted by Mr. Bhatt on 15 May, 2018 while the 
updated Zoning Plan and Site Plans were submitted on 11 June 2018. As stated earlier, 
these filings were crucial to the evidence on this case., 

The submissions made by Mr. Bhatt on 15 May, 2018, are captured below. 

On the matter of consent, Mr. Bhatt referenced subsections (l) and (m) of Section 
51(24) to state the following: 

The existing building is 50 years old and under -utilized because only 75% of the 
allowable built up area under the zoning by-law has been constructed. Current 
construction is legal but non-conforming to the updated Ontario Building Code for the 
insulation rating and for energy efficiency for the doors, window and roofing “Star” 
energy rating system. The proposed new dwelling units will be more energy efficient, 
better insulated and enhance fire safety. The integral garages will improve accessibility 
as well as make it safe and convenient for pedestrians, in addition to improving snow 
removal, and better movement of garbage and recycling trucks on the street. 

Mr. Bhatt’s submissions on the compatibility between the proposal and the tests 
corresponding to conformity with the Official Plan, and being desirable for the 
development of the property, may be summarized as follows: 

“Comparative ratio of lot length to frontage is smaller than lots of Rhodes and Ashdale 
Avenue. A larger FSI is therefore necessary for houses on Craven in order to provide 
families with similar and reasonable size dwellings, similar to other houses in the area. 
For this to be made possible, it is important to grant variances for smaller lot areas, for 
larger built up areas and FSI. 
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The calculation of the coverage and total built up area (FSI) in the case of the proposed 
residences has to include the basement area because the proposed grade level is 
higher than the average grade level. Structural limitations prevent further lowering of the 
basement floor level which results in the basement being counted towards the GFA 
even when the basement height is comparable to other basements in the 
neighbourhood.  The basement height makes it higher than average grade level.” 

Proceeding to the issue of increasing the maximum permitted exterior main wall Front 
and Rear Height from 7.5 to 7.7 m, Mr. Bhatt’s written testimony stated that the purpose 
of the proposed increase is to adjust the roof slope for rain water. Stating that the 
height is compatible with buildings in the neighbourhood, Mr. Bhatt explained why the 
height of the building precluded the need for a sun/shade study. However, on the basis 
of his “modal analysis”, Mr. Bhatt concluded that an increase of 0.27 metres in total 
height will not create an adverse impact on the neighbouing area. 

Commenting on the variances for the rear side yard, minimum frontage width for vehicle 
entrance and minimum side wall setback for open deck and exterior stairs pedestrian 
access encroachment, Mr. Bhatt stated that the requested variances are actually an 
improvement from current conditions. According to Mr. Bhatt, the side yard setback on 
the north side has been increased in order to keep the buildings to be constructed at an 
appropriate distance from the neighbouring building which is on the lot line and is legal 
but non-compliant with the bylaws. The lack of sideyard setbacks, in Mr. Bhatt’s opinion, 
“will result in multiple non-compliance issues. Fire and safety reasons also support the 
granting of these variances.” 

On the matter of the parking spaces, Mr. Bhatt asserted that while the minimum width of 
a parking space is reduced from 2.9 m to 2.79 m, innovations in automobile technology 
made it possible for cars that can fit into the smaller space. 

There was no evidence offered on the tests of compliance with the intention of the 
zoning by-law, and the test of being minor. 

ANALYSIS, FINDINGS, REASONS. 

What makes this case unique is that a substantial portion of relevant evidence was 
completed after the oral evidence had been heard. The reasons behind my agreeing to, 
and permitting the hearing to proceed, notwithstanding my concerns with the 
wholesomeness of the evidence submitted before the hearing, was that I was 
sympathetic to the situation of the Applicants, whose hearing had been adjourned twice  
as a result of reasons beyond their control, notwithstanding their objections to the 
adjournments. 

However, my willingness to proceed is also a consequence of the fact that I had 
underestimated the state of completeness of the evidence presented at the hearing to 
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be considered in order to arrive at a meaningful decision. The unavailability of prior 
information about the lack of an updated zoning notice with accurate variances prior to 
the hearing, and the paucity of fulsome planning evidence , may have resulted in my 
prevailing on the Parties to adjourn and reconvene only when all pertinent evidence was 
available, and disclosed to all Parties and myself. 

However, the fact that the hearing represents a Settlement between the Appellants and 
the City of Toronto, with no significant opposition from Mr. Campbell (the third Party) 
allowed for written submissions to be made after the hearing and the hearing 
completed. I had taken the precaution of asking Mr. Bhatt to submit his evidence for 
perusal and comments by Mr. Suriano before sending it to TLAB. This was to ensure 
that the document addressed all relevant policies and would have enough quality to 
form the basis on which TLAB could consider as a basis to issue a decision. 

The decision to obtain evidence in writing after the completion of the hearing did not 
prejudice the rights of Parties because they had a reached Settlement. My decision to 
ask for written submission was also shaped by the sequence in which the Respondent 
introduced the witnesses- the Expert Witness was an architect, while a Registered 
Professional Planner was a Witness. It is unusual for a Registered Professional 
Planner to be a witness since it restricts their ability to  provide commentary on the 
implications of policies at the City level, in addition to the community of interest. Mr. 
Bhatt’s lack of comfort with his limited role, clearly interfered with his ability to present 
adequate evidence to satisfy the TLAB’s requirements. 

However, I do not consider the approach of proceeding to a hearing without an updated 
Zoning Notice, or wholesome written submissions to be precedent setting, nor even 
advisable, because it represents an on the spot improvisation to address an unusual 
situation, as opposed to a deliberate and thoughtful approach that is designed to 
improve evidence collection at the hearing. The slew of evidence obtained through this 
approach have reinforced my belief that notwithstanding any Settlement arrived at by 
Parties, hearings should be adjourned until an updated Zoning Notice is available. The 
availability of fulsome submissions with contemporaneous, relevant evidence is a 
strongly recommended because it provides opportunities to the adjudicator to review 
material and ask pertinent questions. 

I would also like to acknowledge the help and patience of Mr. Suriano, who by 
volunteering to play the part of “amicus curiae” , helped the gathering of oral evidence to 
be completed as smoothly, as was possible under the circumstances. 

The evidence presented by Mr. Bhatt is accepted largely because it was uncontroverted 
and represents a Settlement. Notwithstanding my acceptance of his evidence, it needs 
to be pointed out that he restricted himself to proving compliance with the Official Plan 
and the test of desirability, when discussing the variances. There was no specific written 
evidence submitted on 15 May, 2018, regarding compliance with zoning, and the test of 
being minor, nor was it canvassed at the hearing on 5 April, 2018. 
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Given that I had specifically stated my expectations at the hearing about the need for 
submitting evidence referencing the severance, as well as all the stated tests under 
Section 45(1) of the Act, and had requested that the City review the evidence for 
thoroughness before the submission, I am disappointed that there was no effort made to 
provide specific evidence respecting the tests which speak to compatibility with the 
zoning by-laws and the test of being minor. 

Exploring the oral evidence, as opposed to merely examining it, and consolidating 
various bits and pieces of information through sifting the evidence, I conclude that the 
proposal meets the intent and purpose of the zoning by-laws broadly. If we 
acknowledge that the overall purpose of the zoning by-laws is to provide consistent 
standards to guide growth within neighborhoods, with respect to matters such as lot 
size, building type, height, density, and setbacks from lot lines, and the intention of 
zoning pertinent to FSI is to govern the size of a house in relation to lot size, it may be 
concluded that the proposed variances on each of the severed lots at 569 A Craven and 
569 B Craven, are generally in compliance with the intention of the zoning by-law It 
may also be noted that the need to include the basement in calculations, resulting in the 
constructed houses being comparable to their neighbours, albeit on narrower lots, result 
in a large FSI, but still fulfill the intent of the zoning by-law. Similarly, the height 
variances comply with the intent of the zoning by-laws because no adverse privacy 
issues were mentioned at the hearing. The side yard setbacks meet the intent of 
providing adequate spacing between houses, as well as provision of access for 
cleaning, maintenance and access 

Lastly, the fact that this is a Settlement hearing, where the neighbours have not 
expressed any concerns about the impacts of the proposed houses to be built may be 
interpreted to mean that the impacts of the variances, are collectively and individually 
minor. There were examples provided about similar COA approved consents and 
variances, which demonstrate that there has been no adverse impact. 

In terms of the actual variances and consent to sever, there is no significant adverse 
impact nor contravention to note, based on the clauses of Section 51(24) which apply to 
this proposal.. . 

The conditions to be approved, as recommended by the City, reflect standard forestry 
conditions, and a site specific recommendation from the Transportation Department. 
The Parties are aware of the conditions, and have not expressed any disagreement with 
any of the conditions. I have carefully considered the submissions of Mr. Suriano, as 
well as the recommendations in TLAB’s Practice Direction 1, and have imposed the 
optimal combination of the two sets of suggested conditions. Should there be an issue 
with the approved conditions, the Decision states clearly that TLAB may be spoken to. 

The appeal can therefore considered to be allowed in part because of the reduced 
variances, as supplied and hereinafter set out. I find that no further Notice is required 
pursuant to Section 45(18.1) of the Planning Act 
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DECISION AND ORDER 

1.	 The Appeal respecting 569 Craven Road is allowed in part, and the decision of 
the Committee of Adjustment dated 25 October, 2017, is set aside. 

2.	 Pursuant to Sections 53 (19) and 51(24) of the Planning Act, The Consent to 
sever the property, with the legal description Plan 1301 CON 1 FB PT LOT 8, and 
presently known as 569 Craven Road, into two residential lots and to maintain the 
existing easement/right of way, is granted and the severed lots may be described 
as follows: 

Conveyed- Parts 2 and 3, Draft R-Plan
 
Address to be assigned
 

The frontage is 7.11 m and the lot area is 158.07sq.m. Part 3 will be maintained 
as an easement/right of way as described in Instrument No CA243544. 
. 
Retained- Part 1, Draft R-Plan
 
Address to be assigned
 
The lot frontage is 7.11 m and the lot area is 158.07 sq. m. 

3.	 Pursuant to Subsection 45(18) of the Planning Act, the following minor variances 
from the City of Toronto Zoning By-law(s) relating to the property with the legal 
description plan 1301 CON1 FB PT Lot 8, and presently known as 569 Craven 
Road in the municipality of the City of Toronto, are approved: 

A)	 Regarding the conveyed lot described in Paragraph 2 above, which was the 
subject of Minor Variance Application A0651/17TEY, and which is depicted as 
Parts 2 and 3 on the attached Draft Plan: 

City Wide Zoning By-Law- 569-2013 

(A)The required minimum lot area is (180) square metres. The proposed lot area is 
(158.07) square metres. [10.10.30.10.(1) Minimum Lot Area]
 
(B) (i) The permitted maximum height of all front exterior main walls is 7.5 metres. The
 
proposed height of the front exterior main walls is (7.77) metres.
 
B (ii) The permitted maximum height of all rear exterior main walls is 7.5 metres. The
 
proposed height of the rear exterior main walls is (7.77) metres. [10.10.40.10.(2) 

Maximum Height of Specified Pairs of Main Walls]
 
(C) The permitted maximum floor space index is (0.6) times the area of the lot: (94.84) 

square metres. The proposed floor space index is (1.024) times the area of the lot: 

(162.01square metres) [10.10.40.40.(1) Floor Space Index]
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D) The required minimum rear yard setback is 7.5 metres. The proposed rear yard 
setback is (5.61) metres.   [10.10.40.70.(2) Minimum Rear Yard Setback] 
E) . Vehicle entrances through the front main wall of the building are permitted provided 

the lot has a minimum frontage of 7.6 metres. The (proposed) lot frontage is (7.11) 
metres.[10.10.80.40.(1) Garage Entrance in Front Wall Not Permitted on Certain Lots] 
F) Exterior stairs providing pedestrian access to a building or structure may encroach 

into a required building setback if  the stairs are no closer to a lot line than 0.6 metres. 
The proposed rear yard stairs are (0) metres from the (south side) lot line and the 
proposed front porch steps are 0.06 metres from the front lot line   [10.5.40.60.(3) 
Exterior Stairs, Access Ramp and Elevating Device] 
G) The minimum required parking space must have a minimum width of 2.9 metres. 

The proposed parking space (s) will  have a width of (2.79) metres. (200.5.1.10.(2) 
Parking Space Dimensions - Minimum] 

Former City of Toronto Zoning By-Law 438-86 

The property is located in the former municipality of Toronto and is subject to Zoning 

By-law No. 438-86, as amended, and is zoned (R2 Z0.6 H10.0m)
 

A)The by-law limits the residential gross floor area in an area zoned (R2) to (0.6) times 

the area of the lot: (94.84) square metres. The proposed residential gross floor area of
 
the building exceeds the maximum permitted by approximately (67.17) square metres. 

[6(3) Part I 1 - Residential Gross Floor Area]
 
B)The by-law requires a building to have a minimum rear yard setback of 7.5 metres.
 
The proposed rear yard setback is (5.61) metres to the rear wall. [6(3) Part II 4 - Rear 

Lotline Setback, 7.5 m Min]
 
C)The by-law does not permit an integral garage in a building on a lot having a frontage 

of less than 7.62 metres where access to the garage is located in a wall facing the front 

lot line. The proposed integral garage is in a wall that faces the front lot line. [6(3) Part
 
IV 3(I) - Integral Garages, Lots Less Than 7.62 M].
 
D)The minimum parking space width is 2.9 metres. The proposed width is 2.79 metres.
 
[4(17)(e) - Minimum parking space dimensions]
 

B)	 Regarding the retained lot described in Paragraph 2, above, which was the 
subject of Minor Variance Application A0652/17TEY, and which is depicted as 
Part 1 on the attached Draft plan: 

City Wide Zoning By-Law 569-2013 

The property is subject to the City-wide Zoning By-law No. 569-2013, as amended, and 
is zoned (R d0.6 H10.0m x741). 

A)The required minimum lot area is (180) square metres. The proposed lot area is 
(158.07) square metres. [10.10.30.10.(1) Minimum Lot Area] 
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B)(i) The permitted maximum height of all front exterior main walls is 7.5 metres. The
 
proposed height of the front exterior main walls is (7.77) metres.
 
B) (ii) The permitted maximum height of all rear exterior main walls is 7.5 metres. The
 
proposed height of the rear exterior main walls is (7.77) metres [10.10.40.10.(2) 

Maximum Height of Specified Pairs of Main Walls]
 
C) The permitted maximum floor space index is (0.6) times the area of the lot: (94.84) 

square metres. The  proposed floor space index is (0.99) times the area of the lot: 

(156.56)square metres. [10.10.40.40.(1) Floor Space Index]
 
D) The required minimum rear yard setback is 7.5 metres. The proposed rear yard 

setback is (5.77) metres [10.10.40.70.(2) Minimum Rear Yard Setback]
 

E) . Vehicle entrances through the front main wall of the building are permitted 
provided the lot has a  minimum frontage of 7.6 metres. The (proposed) lot frontage is 
(7.11) metres. [10.10.80.40.(1) Garage Entrance in Front Wall Not Permitted on Certain 
Lots] 
F) Exterior stairs providing pedestrian access to a building or structure may encroach 

into a required building setback if  the stairs are no closer to a lot line than 0.6 metres. 
The proposed rear yard stairs are (0.06)  metres from the (south side) lot line and the 
proposed front porch steps are 0.06 metres from the front lot line [10.5.40.60.(3) 
Exterior Stairs, Access Ramp and Elevating Device] 
G) The minimum required parking space must have a minimum width of 2.9 metres. 

The proposed parking space (s) will have a width of (2.79) metres [200.5.1.10.(2) 
Parking Space Dimensions - Minimum] 

Toronto Zoning By-Law 438-86 

The property is located in the former municipality of Toronto and is subject to Zoning 
By-law No. 438-86, as amended, and is zoned (R2 Z0.6 H10.0m). 

A) The by-law limits the residential gross floor area in an area zoned (R2) to (0.6) times 
the area of the lot: (94.84) square metres. The proposed residential gross floor area of 
the building exceeds the maximum permitted by approximately (61.72) square metres. 
[6(3) Part I 1 - Residential Gross Floor Area] 
B) The by-law requires a building to have a minimum rear yard setback of 7.5 metres. 
The proposed rear yard setback is (5.77) metres to the rear wal. [6(3) Part II 4 - Rear 
Lotline Setback, 7.5 m Min] 
C) The by-law does not permit an integral garage in a building on a lot having a frontage 
of less than 7.62 metres where access to the garage is located in a wall facing the front 
lot line. The proposed integral garage is in a wall that faces the front lot line. [6(3) Part 
IV 3(I) - Integral Garages, Lots Less Than 7.62 M]. 
D) The minimum parking space width is 2.9 metres. The proposed width is 2.79 metres. 
[4(17)(e) - Minimum parking space dimensions 

16 of 18 



    
  

  
 

  
 

 

    
 

 

 
 

 
 

   
 

 
 

 
 

   
 

 

 
 

 
 

 
  

 
 

   
 

 

  

 
 

 

Decision of Toronto Local Appeal Body Panel Member: S. Gopikrishna 
TLAB Case File Number: 17 261492 S53 30 TLAB, 17 261493 S45 30 TLAB, 

17 261495 S45 30 TLAB 

4) The consent to sever referred to above, in paragraph 2 of this Decision, is conditional 
upon the following: 

A). Confirmation of payment of outstanding taxes to the satisfaction of Revenue 
Services Division, Finance Department. 

B). Municipal numbers for the subject lots indicated on the applicable Registered Plan of 
Survey shall be assigned to the satisfaction of the Manager of Land and Property 
Surveys, Engineering Services, Engineering and Construction Services. 

C)Prior to the issuance of a building permit, the applicant shall satisfy all conditions 
concerning City owned trees, to the satisfaction of the Director, Parks, Forestry and 
Recreation, Urban Forestry Services. 

D)Where no street trees exist, the owner shall provide payment in an amount to cover 
the cost of planting a street tree abutting each new lot created, to the satisfaction of the 
General Manager, Parks, Forestry and Recreation. 

E). Two copies of the registered reference plan of survey integrated to NAD 83 CSRS (3 
degree Modified Transverse Mercator projection), delineating by separate Parts the 
lands and their respective areas, shall be filed with the Manager of Land and Property 
Surveys, Engineering Services, Engineering and Construction Services. 

F) One electronic copy of the registered plan of survey satisfying the requirements of 
the Manager of Land and Property Surveys, Engineering Services, Engineering and 
Construction Services. 

G) Three copies of the registered reference plan of survey satisfying the requirement of 
the City Surveyor, shall be filed with the Committee of Adjustment. 

H) Within ONE YEAR of the date of the giving of this notice of decision, the applicant 
shall comply with the above-noted conditions and prepare for electronic submission to 
the Deputy Secretary-Treasurer, the Certificate of Official, Form 2 or 4, O. Reg. 197/96, 
referencing either subsection 50(3) or (5) or subsection 53(42) of the Planning Act as it 
pertains to the conveyed land and/or consent transaction. 

5. This Decision, regarding the minor variances, pertaining to the conveyed lot, referred 
to above in Paragraph 3 (A), is subject to the following conditions: 

A). The proposed development shall be constructed substantially in accordance with the 
revised plans, site plans, elevations, and architectural drawings prepared for 569B 
Craven Road by Lemcad Consultants, dated April 9, 2018 and submitted to TLAB by 
Alexander Suriano, the solicitor for the City of Toronto, on June 11, 2018. A copy of the 
plans and elevations is attached to this Decision. 
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B) Where there are no existing street trees, the owner shall submit a payment in lieu of 
planting one street tree on the City road allowance abutting each of the sites involved in 
the application or elsewhere in the community if there is no space, to the satisfaction of 
the Supervisor, Urban Forestry, Tree Protection and Plan Review, Toronto and East 
York District. 

C) The maximum width of the driveway and ramped vehicular access within the City of 
Toronto right-of-way shall not exceed 3.05 m. 

6. This Decision regarding the minor variances pertaining to the retained lot, referred to 
above in Paragraph 3(B), is subject to the following conditions: 

A). The proposed development shall be constructed substantially in accordance with the 
revised plans, site plans, elevations, and architectural drawings prepared for 569A 
Craven Road by Lemcad Consultants, dated April 9, 2018 and submitted to TLAB by 
Alexander Suriano, the solicitor for the City of Toronto, on June 11, 2018. A copy of the 
plans and elevations is attached to this Decision. 

B) Where there are no existing street trees, the owner shall submit a payment in lieu of 
planting one street tree on the City road allowance abutting each of the sites involved in 
the application or elsewhere in the community if there is no space, to the satisfaction of 
the Supervisor, Urban Forestry, Tree Protection and Plan Review, Toronto and East 
York District. 

C). The maximum width of the driveway and ramped vehicular access within the City of 
Toronto right-of-way shall not exceed 3.05 m. 

7. No variances that are not explicitly listed in this Decision, are considered to be 
approved. 

If there are any difficulties experienced in the implementation of this Decision, the TLAB 
may be spoken to. 

So orders the Toronto Local Appeal Body 

X 
S. G o p ik rish n a 

Pan el Ch a ir, To ro n to Lo ca l Ap p ea l B o d y 
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