Toronto Local Appeal Body 40 Orchard View Blvd, Suite 211 Telephone: 416-392-4697
Toronto, Ontario VAR 1B9 Fax: 416-696-4307

Email: tlab@toronto.ca

Website: www.toronto.ca/tlab

DECISION AND ORDER

Decision Issue Date Monday, December 17, 2018

PROCEEDING COMMENCED UNDER section 53, subsection 53(19) of the Planning
Act, R.S.0. 1990, c. P.13, as amended (the "Act")

Appellant(s): FRANK PLESKO
Applicant: EPIC DESIGNS INC
Property Address/Description: 56 FRANCES AVE

Committee of Adjustment Case File Number: 17 119727 WET 05 CO, 17 119731 WET 05
MV, 17 119732 WET 05 MV

TLAB Case File Number: 17 216598 S45 05 TLAB, 17 216599 S45 05 TLAB, 17 220424
S53 05 TLAB

Hearing date: Thursday, December 06, 2018
DECISION DELIVERED BY S. Gopikrishna

APPEARANCES

Name Role Representative

Epic Designs Inc. Applicant

Andrew Alfredo Lazzaro Owner

Frank Plesko Appellant

Jose Goncalves Party/Primary Owner Russell Cheeseman
Franco Romano Expert Witness

INTRODUCTION AND BACKGROUND

The owner of 56 Frances Ave, Mr. Jose Goncalves, had originally applied for
permission to the Committee of Adjustment (COA) to sever the property at 56 Frances
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Avenue, and build a house on each of the severed lots. The COA heard the application
on 27 July, 2017, and approved the severance, as well as the variances for the
proposed houses on the 2 lots. Mr. Frank Plesko, the neighbor at 58 Frances Ave,
appealed the decision to the Toronto Local appeal Body (TLAB) on 22 August, 2017. |
heard the Appeal on the 10 March, 2018 and in a Decision dated 26 July, 2018,
approved the consent to sever, as well as all the variances except the height related
variances under both the Etobicoke By-Law and the Harmonized By-Law. The height
variance refusal impacted the proposed flat roof, with a height on 9.36 m, on both lots.
In my Decision, | imposed the following as a condition:

“The variances approved by this decision are subject to the Applicant providing
revised elevation plans for Part 1 and Part 2 consistent with the approved variances
herein, within three (3) months of the date of this decision, failing which the appeal is
alloved in its entirety and the variances are refused. Such elevations, upon receipt,
shall form part of the Decision and Order as Attachment 1. In the event there is difficulty
arising from the decision herein, including the requirement to produce compliant
elevation plans, the TLAB may be spoken to.”

Mr. Cheeseman wrote to the Tribunal on September 7, 2018 indicating that
revised elevations had been prepared, and that the Applicant had been informed that
the Decision and Order of July 26, 2018 could not be complied with, without the
necessity of an additional variance. Mr. Cheeseman requested for a meeting to discuss
the additional variance; The TLAB scheduled a hearing date for December 7, 2018.

MATTERS IN ISSUE

The additional variance being sought for both lots is:
1) Maximum Height of Specified Pairs of Main Walls
10.20.40.10.(2)(B)(ii); By-law 569-2013

The maximum height of all side exterior main walls facing a side lot line is 7
metres.

The proposed height of the side exterior walls facing a side lot line 8.37 metres
on the south side 8.37 metres and 8.46 metres on the north side.
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JURISDICTION

Provincial Policy — S. 3
Section 3

A decision of the Toronto Local Appeal Body (‘TLAB’) must be consistent with the 2014
Provincial Policy Statement (‘PPS’) and conform to the Growth Plan of the Greater
Golden Horseshoe for the subject area (‘Growth Plan’).

Minor Variance — S. 45(1)
In considering the applications for variances form the Zoning By-laws, the TLAB

Panel must be satisfied that the applications meet all of the four tests under s. 45(1) of
the Act. The tests are whether the variances:

e maintain the general intent and purpose of the Official Plan;

e maintain the general intent and purpose of the Zoning By-laws;

e are desirable for the appropriate development or use of the land; and

e are minor.

EVIDENCE

At the hearing held on 6 December, 2018, the Applicant was represented by Mr. Russell
Cheeseman, lawyer and Mr. Franco Romano, expert withess and land use planner.

Mr. Cheeseman provided a brief introduction behind his request for a meeting with the
TLAB to approve a variance for side wall height that had arisen as a result of my earlier
order dated 26 July, 2018. He said that the main change brought about by my earlier
order was that the Appellant had opted for a sloped roof, instead of a flat roof design as
originally presented to the TLAB, and that there was a need for a side wall variance. Mr.
Cheeseman said that the sloped roof had different angles on the two sides, and
complied with the overall height, but needed approval of different heights at the north
and south side walls.

| asked Mr. Cheeseman if notice was required under Section 45(18.1), to which he
replied in the negative, given the minor nature of the changes.

Mr. Romano provided land use planning evidence on this additional variance and
indicated that it was his professional opinion that the variances met the four tests of
Section 45(1) of the Planning Act, R.S.0O. 1990, c. P. 13, as amended. Mr. Romano
referred me to the corpus of COA Decisions included in the package submitted for the
original hearing, and demonstrated that many application with side wall variances,
comparable to what was being sought, had been approved. Mr Romano asserted that
there was no impact on the neighbouring properties, and that sloped roofs of the variety
that were proposed were very common in the neighbourhood.
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ANALYSIS, FINDINGS, REASONS

| note that the consent to sever the property into two lots was not discussed at
the hearing on 6 December, 2018, since it did not have to be varied from my original
order dated 26 July, 2018.

By way of editorial comment, | have relied on the original Decision, where fulsome
evidence was presented to demonstrate that the proposal complied with Sections
51(24) and 45 of the Planning Act. It was not necessary to delve into the details of that
evidence, since it had been assessed and accepted. The evidence provided by Mr.
Romano in the original hearing, held on 10 March, 2018, as well as his remarks on 6
December, 2018, have been relied upon by me to evaluate the compatibility of this
proposal with the four tests under Section 45(1).

The height of the side walls, exceeds what is as-of-right under By-law 569-
2013, on the north and south sides. The side yard setbacks between the proposed
houses, and the existing houses at 54 and 58 Frances Ave. exceed what is required. As
noted by Mr. Romano, the proposed sidewalls create no adverse impacts on the
neighbouring properties

When the additional variances are juxtaposed against the original evidence with
references to Sections 2.3.1 and 3.1.2 (Built Form), | conclude that the proposed
variances help the structure “fit” into the community, which has seen other comparable
developments, and therefore does satisfy the test of compatibility with the Official Plan.
The proposed height of the side walls helps maintain a two storey residential built form,
not dissimilar to other dwellings in the neighbourhood, fulfilling requisite performance
standards under By law 569-2013. This means that the proposal has satisfied the test of
compatibility with the only applicable By-law, namely 569-2013. The lack of impact on
the neighbouring properties, helps the proposal satisfy the tests respecting appropriate
development, and the test of being minor, while maintaining a reasonable building form.

Mr. Romano’s uncontroverted evidence as an Expert Witness is accepted, and the
additional side wall height variances are approved for both lots. The original Decision of
26 July, 2018, is now amended such that the Decision to sever the property is not
changed, and the approval of variances on the two lots are amended to include the
approval of the side wall heights as proposed in this Application. Lastly, the Condition
about talking to the TLAB, referred to in Paragraph 6 of the Decision and Order, is now
removed, because this condition has been satisfied.

DECISION AND ORDER

1. The Decision of July 30, 2018 is hereby confirmed with respect to the
consent to sever the properties.
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2. The Decision of July 30, 2018 is amended in respect of the variances
being sought, by confirming the variances that were approved in that Decision, and by
approving the additional variance to each of 56 Frances Street (Part 1) and 56 Frances
Street (Part 2), all is set out below:

REQUESTED ADDITIONAL VARIANCE TO THE ZONING BY-LAW:

9. Section 10.20.40.10.(2)(B)(ii), By-law 569-2013

The maximum height of all side exterior main walls facing a side lot line is 7
metres.

The proposed height of the side exterior walls facing a side lot line are south side
8.37 metres and north side 8.46 metres.

3. Condition 6 of the Decision of July 30, 2018 is hereby deleted and
replaced with the following condition imposed on all of the variances which were
approved for both the retained and conveyed parts, 56 Frances Street (Part 1) and 56
Frances Street (Part 2) respectively:

a) The variances approved by this decision are approved provided that the
buildings to be constructed are substantially in accordance with the Site Plan and
Elevations attached to this Decision

X

S. Gopikrishna
Panel Chair, Toronto Local Appeal Body
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SURVEY INFORMATION:

INFORMATION TAKEN FROM SURVEYORS REAL
LOCATION OF - PLAN OF LOT 123 REGISTERED PLAN 1706
CITY OF TORONTO (FORMERLY CITY OF NORTH YORK)

PREPARED BY: FRONT TOP SURVEYING INC., ONTARIO

g —
LAND SURVEYORS ~ S
DATED: AUG 25, 2016 . [
3 3
0T 11 LOT 10 LOT 9
PART | LOT | REG'D PLAN ALL OF PIN AREA (m )2
L M428 | 075030070 o221
2 325.14
SITE STATISTICS [STe
ZONED AS: ROD (FI3.5; 6510; d0.45) S agm
LOT AREA = 3254m2 (35I355 S@. FT.) %‘% <
*25'39” 15.24 /
L\L1725.‘3:9 -v\l—-.-—--,—-Tr-— uH DH
4‘_ « Board Il-'énce 62 f—
L] " .08
v
SOom _ﬁ >3
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REGISTERED e il e PLAN /T8 M4a28
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" L ]
. "
—_r— — - v
S l r I ? N
@ O . | : & = :U%
? =1 I e | 3 L 2
So ~ I 2 [ | @ N PROPOSED
o r\.J! " I n if =~ SODDED AREA|
s gl ! | z¢'l / 11
R ONI
LN = H
LOT S0 o I : LOT 32
m
I [ I , / !%
. ) N
220 | 1045 of
| |: Im DASHED LINES
I IJ I 4 INDICATE BALCONY
o [} L} . I 1. ABOVE
h [ — [ o
g° e N = S EELEET | D
o | == J =5 REiiE OF FLOOR ABOVE
M IO i I R £ " |\ GERTEND N B
° | 3 I |13 o3
§§ ;o . — -
H ih.zz <A s 1le4: -8
1.03 ©
3, DASHED LINES
i S INDICATE OUTLINE
OF THE EXISTING
I B VINYL DRELLING TO
) = BE REMOVED
. =
—t i 53
3 < : 2
8 = SRS §
oln I QS 5
g sS85, o|E
8| N338 2
N g* a
No. 54 o
2 Storey 3
Q
Vinyl Dwelling
DS=101.37
39 | 1
NEES
GENERAL NOTES: :
9¢ TREE TO BE REMOVED €
SITE STATISTICS: ':‘ *
RD (f13.5; a510; d0.45) =
m2 {5Q.FT.) 9
LOT AREA= 325.14 3,489.77 i EXISTING HEDEE
LOT FRONTAGE @ STREET LINE= 762 m 25.0 ft. E J
PROPOSED G.F.A.:
m2 {sQ.FT.) r
FIRST FLOOR AREA= 104.36 1,123.33 I
SECOND FLOOR AREA= 105.92 1,140.20
TOTALPROP. G.FA= 104.36 226353 64.68% [
PROPOSED COVERAGE: T /= €
MAX. ALLOWED COVERAGE= 107.30 1,154.93 ALL PROPOSED of Pavement
LOTAREA X 0.33 DRIVEWAYS SHALL
COMPLY WITH ALL
FIRST FLOOR = 104.36 1,123.33 APPLICABLE CITY
COVERED FRONT PORCH= 5.13 55.22 g&w«o
0.00
WOOD DECK @ REAR= 1292 139.04 - - A s
PROPOSED LOT COVERAGE= 122.40 131759 37.65% Approxima te Centreline of Pavement
PROPOSED FRONT YARD LANDSCAPING:
TOTALFRONT YARD AREA= 49.16 529.15
DRIVEWAY AREA= 19.60 210.97
FRONT YARD AREA W/O DRIVEWAY= 29.56 318.18
REQUIRED FRONT YARD LANDSCAPE= 2237 238.64
OPEN SPACE SOFT {75%)
FRONT PORCH= 5.13 55.22
TOTAL LANDSCAPE AREA= 24.43 262.96 82.65%
PROPOSED REAR YARD LANDSCAPING: % FR A /\/ C E S A \/E/\/ U E m S ITE P LAN
TOTAL REAR YARD AREA= 14045 151179 ) A 1 SCALE: 1:250
REQUIRED REAR YARD LANDSCAPE= 70.23 755.89
OPEN SPACE (50%)
REARDECK & STAtRS= e o (Formerly Humbolt Avenue Dedicated by Registered Plan M—428)
TOTAL LANDSCAPE AREA= 124.84 1,343.77 88.89%
UNIT B
N DRAWING D
’ - ‘ AR SITE PLAN
SIGISS THC. BEFOR
ORK TLAB-OCT 12 2017
E J 3%115\{‘ jf“‘i::‘c [Eii‘ivf ” AHD SHALL SCALE DRAWN BY
designs inc. PRIDP WFITTEN PERMISSION AS SHOWN P. HENDRAJAT
257 DUNRAVEN DRIVE PROJECT DATE APPROVED BY
TORONTO, ONTARIO. PROPOSED NEW STOREY AUG. 25, 2016 M. V.
MBM—1H8 DET. DWELLING
TEL: (41 6) 564—2435 AT PROJECT No. DRAWING No.
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