M Tl]ﬂ[lmm DELEGATED APPROVAL FORM
| DIRECTOR, REAL ESTATE SERVICES

lof8

TRACKING NO.: 2019-095
MANAGER, REAL ESTATE SERVICES

Approved pursuant to the Delegated Authority contained in Iltem EX27.12, as adopted by City Council on October 2, 3 & 4, 2017, as amended by Item
GM27.12, adopted by City Council on May 22, 23 & 24, 2018 or, where applicable, in Item EX28.8, as adopted by City Council on November 7, 8 & 9, 2017.

Prepared By:

Tatiana Kononova Division: Real Estate Services

Date Prepared:

April 4, 2019 Phone No.: 416-392-3883

Purpose

Property

Actions

Financial Impact

Comments

Terms

To obtain authority to amend the Lease dated November 19, 2007 (the "Lease") between the City of Toronto (the
"Landlord" or the "City") and 2052865 Ontario Limited (the "Tenant" or "Toronto REDIMIX") to permit the installation
and operation of the new Methane Capture System (the "MCS") on the Property to address the issue of methane gas
concentration levels; and to obtain authority to contribute Five Hundred Thousand Dollars towards the cost of
acquiring the MCS.

City-owned property municipally known as 200 Horner Avenue, Toronto (the "Property"), as shown on Schedule "A"
hereto.

1. The City, as Landlord, be authorized to enter into a Lease Amending Agreement ("the Lease Amending
Agreement") substantially in the form attached as Appendix "A" and on any other or amended terms as may be
determined appropriate by the Deputy City Manager, Corporate Services ("DCM") and in form acceptable to the
City Solicitor.

2. The original decision of City Council by its adoption of Policy and Finance Committee Report No. 6 (Clause 28) at
its meeting of July 25, 26 and 27, 2006 be amended to authorize the City, as Landlord, to contribute Five Hundred
Dollars ($500,000.00) to the Tenant towards the acquisition cost of the MCS.

3. The DMC, his/her designate or successor shall administer and manage the Lease Amending Agreement including
the provision of any consents, approvals, waivers and notices, provided that she/he may, at any time, refer
consideration of such matters (including their content) to the City Council for its determination and direction; and

4. The appropriate City Officials be authorized and directed to take the necessary action to give effect thereto.

The City will contribute Five Hundred Thousand ($500,000.00) Dollars to the cost of the MCS in accordance with the
terms set out in Appendix "A". Funding is available in the 2019 Capital Budget for Facilities, Real Estate, Environment
and Energy in capital account CCA252-02.

The Chief Financial Officer & Treasurer has reviewed this DAF and agrees with the financial impact information.

At its meeting held on July 25, 26 and 27, 2006, Council adopted Clause No. 28 of the Report No. 6 of the Policy and
Finance Committee thereby granting authority for a land exchange transaction involving the City's acquisition of 207
New Toronto Street and, as partial consideration, the granting of a pre-paid fully-net Lease of the Property for a term
of 40 years, which was later extended to 50 years with the Council's approval by its adoption of Item GM9.27 at its
meeting on November 19 and 20, 2007. Pursuant to the Lease, the Tenant is permitted to use the Property for the
operation of a concrete batching plant, salt dome and aggregate soil storage facility (the "Use").

Since the Property is a former landfill, the City was required to seek approval from the Ministry of Environment
(currently Ministry of Environment, Conservation and Parks / MECP) for the Use of the Property. Such approval was
granted under Section 46 of the Environmental Protection Act, and was subject to a number of conditions, including
the retention of the existing granular site surfacing for easy evaporation of the methane gas from the Property and the
undertaking of the methane monitoring system on the Property.

Certain portions of the Property were paved by the Tenant without permission from the Landlord or from MECP,
during the term of the Lease, resulting in elevated methane levels on the Property. After extensive negotiations
between the Landlord and the Tenant, the Tenant agreed to seek MECP approval for the installation of the MCS and
the Landlord agreed, subject to City approval, to contribute $500,000.00 towards the cost of the acquisition of the
MCS, payable in two instalments, as set out in Appendix "A". Although the original council decision approved a fully-
net Lease, Real Estate Services staff, in consultation with the City's environmental project manager in Facilities
Management, consider it reasonable to reach a negotiated solution with the Tenant to the elevated methane gas
levels. The overall settlement includes the Lease Amending Agreement and a release and dismissal of on-going
litigation that arose under the land exchange transaction.

Under the terms of the Lease Amending Agreement, the Tenant will also apply for the approval from MECP for the
additional use of the property, such as pavement of the certain lands and installation of additional salt storage facility.

Please refer to Appendix "A".

Property Details

Ward: 3 — Etobicoke-Lakeshore

Assessment Roll No.:

Approximate Size:

Approximate Area:

Other Information:

Revised: November 1, 2018
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Manager, Real Estate Services

Director, Real Estate Services

A. : .
has approval authority for: has approval authority for:

1. Acquisitions: Where total compensation does not exceed Where total compensation does not exceed
$50,000. $1 Million.

2. Expropriations: I:l Statutory offers, agreements and settlements I:l Statutory offers, agreements and settlements
where total compensation does not cumulatively where total compensation does not cumulatively
exceed $50,000. exceed $1 Million.

3. Issuance of RFPs/REOIs: Delegated to a more senior position. I:l Issuance of RFPs/REOQIs.

4. Permanent Highway Closures: Delegated to a more senior position. Initiate process & authorize GM, Transportation

Services to give notice of proposed by-law.

5. Transfer of Operational Delegated to a more senior position. Delegated to a more senior position.
Management to Divisions and
Agencies:

6. Limiting Distance Agreements: Where total compensation does not exceed Where total compensation does not exceed

$50,000. $1 Million.

7. Disposals (including Leases of Where total compensation does not exceed Where total compensation does not exceed
21 years or more): $50,000. $1 Million.

8. Exchange of land in Green Delegated to a more senior position. I:l Exchange of land in Green Space System and
Space System & Parks & Open Parks and Open Space Areas of Official Plan.
Space Areas of Official Plan:

9. Leases/Licences (City as (&) Where total compensation (including options/ (a) Where total compensation (including options/
Landlord/Licensor): renewals) does not exceed $50,000. renewals) does not exceed $1 Million.

|:| (b) Where compensation is less than market (b) Where compensation is less than market
value, for periods not exceeding three (3) value, for periods not exceeding six (6)
months, including licences for environmental months, including licences for environmental
assessments and/or testing, etc. assessments and/or testing, etc.

Leases pursuant to the Community Space Tenancy Leases pursuant to the Community Space Tenancy

Policy delegated to a more senior position. Policy delegated to a more senior position.

10. Leases/Licences (City as Where total compensation (including options/ Where total compensation (including options/
Tenant/Licensee): renewals) does not exceed $50,000. renewals) does not exceed $1 Million.

11. Easements (City as Grantor): |:| Where total compensation does not exceed (@) Where total compensation does not exceed

$50,000. $1 Million.
Delegated to a more senior position. I:l (b) When closing roads, easements to pre-
existing utilities for nominal consideration.

12. Easements (City as Grantee): Where total compensation does not exceed Where total compensation does not exceed
$50,000. $1 Million.

13. Revisions to Council Decisions Delegated to a more senior position. Amendment must not be materially inconsistent

in Real Estate Matters: with original decision (and subject to General
Condition (u)).
14. Miscellaneous: Delegated to a more senior position.

I:l (a) Approvals, Consents, Notices and
Assignments under all Leases/Licences

(b) Releases/Discharges

(c) Surrenders/Abandonments

(d) Enforcements/Terminations

(e) Consents/Non-Disturbance Agreements/
Acknowledgements/Estoppels/Certificates

(f) Objections/Waivers/Caution
(g) Notices of Lease and Sublease
(h) Consent to regulatory applications by City,

as owner
o

Consent to assignment of Agreement of
Purchase/Sale; Direction re Title

o

k)

Documentation relating to Land Titles
applications

Correcting/Quit Claim Transfer/Deeds

B. Director, Real Estate Services and Manager, Real Estate Services each has signing authority on behalf of the City for:

o Documents required to implement matters for which he or she also has delegated approval authority.

e Expropriation Applications and Notices following Council approval of expropriation (Manager, Transaction Services is only Manager with such

signing authority).

Director, Real Estate Services also has signing authority on behalf of the City for:

¢ Agreements of Purchase and Sale and all implementing documentation for purchases, sales and land exchanges not delegated to staff for approval.

e Community Space Tenancy Leases approved by delegated authority by Deputy City Manager, Corporate Services and any related documents.
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Consultation with Councillor(s)

Councillor: Councillor Mark Grimes Councillor:
Contact Name: Kim Edgar Contact Name:
Contacted by: | Phone | X [E-Mail | | Memo | [ Other [ Contacted by: [Phone | [E-mail | [Memo | | Other
Comments: No objection (April 4, 2019) Comments:
Consultation with Divisions and/or Agencies
Division: Legal Services (Litigation) / Facilities Management Division: Financial Planning
Contact Name: Michele A. Wright / Janice Green Contact Name: Lauren Birch
Comments: No objection (March 29, 2019 / April 2, 2019) Comments: No objection (April 2, 2019)
Legal Division Contact
Contact Name: | Kathleen Kennedy
DAF Tracking No.: 2019- 095 Date Signature
Concurred with by: Manager, Real Estate Services
Alex Schuler
[ | Recommended by: Manager, Real Estate Services _
Alex Schuler April 16, 2019 Signed by Alex Schuler
[ | Approved by:
Approved by: Acting Director, Real Estate Services . . . .
PP y Nick gimos April 18,2019  [Signed by Nick Simos
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General Conditions (“GC”)
The local Councillor (or local Councillors if the subject property is located on a ward boundary or if the transaction involves an exchange of properties in more than
one ward), will be consulted prior to the exercise of delegated Approving Authority by staff for all Acquisitions, Disposals, Land Exchanges and Leases. In the
event of a vacancy in the Ward in which the subject property is located, the Mayor's office shall be consulted in the alternative.
Where approving power has been delegated to staff, the Deputy City Manager, Corporate Services, in consultation with any other applicable Deputy City Manager
or the City Manager, may determine that such matter is of such special interest that same should be returned to the relevant Committee and Council for
consideration and determination.
Exercise of delegated authority is subject to all applicable Council policies, statutes or other applicable law.
Authority to approve financial commitments/expenditures is subject to all amounts being available in an approved budget, or funding being available from third
party sources, except for "Strategic Property Acquisitions" as set out in EX44.22 adopted by Council August 25, 26, 27 and 28, 2014, which identifies alternative
funding mechanisms subject to additional approval requirements.
Property interests are to be based on appraised value, and no interest shall be granted at less than market value unless otherwise specifically authorized.
Authority to approve transactions at less than market value is subject to statutory anti-bonusing provisions.
Total compensation means the aggregate of all types of payments, including land value, estimated clean-up costs, potential arbitration awards, loss claims, etc.,
but exclusive of any applicable taxes and registration costs.
Authority to acquire property is conditional upon provision being made to bring the property into compliance with applicable MOE or other requirements such that it
will be fit for its intended municipal purpose, except for property acquisitions of 50M? or less for transit shelter purposes.
Authority to initiate the permanent road closure process in A.4 is conditional upon confirmation by the GM of Transportation Services that it is feasible to
permanently close the highway.
Disposal authorities in A.7 are subject to the property having been declared surplus, and the disposal policy complied with.
Land exchanges, except for those in A.8, may be authorized based on the delegated Approving Authority for disposals in A.7.
Approving Authority with respect to land located in the Designated Waterfront Area as defined in the Toronto Waterfront Revitalization Corporation Act, 2002 is
conditional upon the approval of the Director, Waterfront Secretariat.
Authority to approve an exchange of land in A.8 is conditional upon confirmation by the Chief Planner and Executive Director of City Planning, and the GM of
Parks, Forestry & Recreation, that the land being exchanged is (i) nearby land of equivalent or larger area, and (ii) of comparable or superior green space utility.
Approving Authority in A.9 Leases (City as Landlord) but not Licences (City as Licensor) is limited to periods (including options/renewals) of less than twenty-one
(21) years, as leases of 21 years or more may be authorized based on the delegated Approving Authority for disposals in A.7.
Total compensation in leasing matters where the City is landlord (A.9) includes the value of tenant improvements if factored into tenant’s rental payments.
Total compensation in leasing matters where the City is the tenant (A.10) includes the value of any tenant improvements to be paid by the City.
Where options/renewals are included in leases, if the renewal rent is to be determined at a date later than the original approval date, total compensation is to be
calculated as though all options are exercised, estimating the renewal rent based on the highest rent payable in the first term of the lease.
Total compensation in leasing matters where the City is landlord (A.9) or tenant (A.10) is to be calculated from the date of approval pursuant to this delegation (ie.
first allowing for the expiry of any prior approvals, whether by Council or a delegated authority).
Approving Authority in leasing matters includes authority to approve renewals/extensions within the parameters of the delegated Approving Authority.
Approving Authority includes authority for amendments within the parameters of the delegated Approving Authority, the cumulative total of which may not exceed
the delegated financial limit.
Where proposed additional amounts in A.13 exceed 10 per cent of the original decision, even if otherwise in compliance with all other conditions, then Approving
Authority is transferred upwards to the next more senior level of Approving Authority having the relevant overall financial limit.
Approving Authority includes authority for all documents necessary to implement the authority, including ancillary agreements, on terms and conditions satisfactory
to the Approving Authority, in consultation with the relevant operating Division(s).
Staff positions referred to in this delegation include successors from time to time.
Documents are to be in a form satisfactory to the City Solicitor (including indemnity and insurance provisions).
Delegated signing authorities in B are conditional upon the documents having received the City Solicitor’s prior “Approval as to Form”.
Authority to use land acquired by the City for parking purposes by the Toronto Parking Authority is conditional upon Council enacting a by-law designating such
use.
All residential leasing documents shall adhere to the Residential Tenancies Act, 2006 and any successor legislation.
Despite GC(n), Approving Authority in residential leasing matters is not limited to periods of less than twenty-one (21) years and total compensation in residential
leasing matters where the City is landlord is to be calculated based on an assumed term of ten years unless the lease term expressly identified therein is longer.
Where Approving Authority has been delegated to the Manager level, such authority shall be conditional upon the Manager first having secured the written
concurrence of a second Manager within the Real Estate Services Division.
Where the City is transacting with a public agency, and such agency requires that an unqualified environmental indemnity be granted by the City, the authority to
acquire property includes authority to grant such an indemnity, provided that the Phase | and Phase Il environmental site assessments undertaken on behalf of the
City have identified no significant environmental impacts or human health threats, with no, or minor action required ("Low Risk").
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Sketch

s . RAN b7ty o0

. FRAT 3 vRAw LATS CR TOWN LOTY L2 M3 0
AND PRRT OF MEIN STRCLT ros o ansbi o |

PCHIIONED Maw 338 Ok 3

A LT .

WACHRIITY TR A Tt

/




APPENDIX "A"
COPY OF THE LEASE AMENDING AGREEMENET

THIS LEASE AMENDING AGREEMENT
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Methane Capture System (MCS™)

The Tenant sgrees wih the Lardiond, 81 1he soks cost an? expense of the
Torant (sxcep! for the Landicrd's contribution s provided in Section §.12(2),

()

=)

(o}

The Tenart stall proceed sxpediously Snd will work Co-Operalividy
with MECP ECA hom the MECP as scon a3 reasonably

E
i

MECP. If the Landioed detonmines, s consuitation with #w Landicrd's
peer reviewer. and based on Te results of the ongong mantonng of
Ho mothane gas lovels within he Lands and srrounding propertos,
Mal e MCS must De COMMET YOm 2 “Dassive” Systam 10 8 “actwe”™
systom 10 addross the high levels of methane gas, the Tenand shall,
won notice from the Landiord, proceed esxpediously with Be
corversion of $he MCS and shal thereafior cordruously operate o
MCS a5 a0 "scive® system in complance with the manufactusd’'s
nstructons and requirements and any requirements estabished by Pe

:

The Tenant shal provide the Landiord and he Landiond's Deer reviewer
moly dotvery of af onvironmeontal moports.  comespondence.
docyments #0d ings N Cosnection with he ECA spplication, coples
of the ECA once issusd by the MECP, and ol documentaion roguired
10 demonsirate complance wih e ECA so that the Landlord Nas &

FVEAC FOm tMe 10 B 35 10 tha SRS of Such maners Pat could
reasonably be expecied 10 result in Burd party claiens o saterial Babilty
of e Landond o the Teranl ba respect of the MCS or the ECA
noudng performance of afl condBons and reguiraments of the MECP.

Al erveornactal roports propared with respect 1o the Lands by or on
Daba¥ of the Tenset shal provios that such repons ray De reled upon
by Bhe Landiced and the Landionds peer reviewer and if any repert doss
not speciically authorize the Landiord or the Landiond's peor reviewer
10 rely upon same the Tenant shall cbian & rshance lefter from the
AU of SUch Mpon AAONeased 10 the Landiond and e Landiond's
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Enginsenng
(2) Provided Be Teant i in compliance with e tarms and conditions of the
Loaso and the Loase ng Agroement, tho Landiord will pay the sum of
Five Hundred Thousand Dollars 10 e Tenant in contrbution

10 the Tenants cost of e MCS, b the amounts and at imes set out befow,
sutgect to the following terms and condtions:

(8) Two Maendred and Fifty Thousand ($260,000.00) Dollars upon
Patalaton and comrmencement of operation of the MCS,

@)  Two Hundred and Fifty Thousand (§250,000 00) Doltars on the frst
:gumuuwmmdwdn

(€ the cdiigation of Be Landiond 10 pay each of the amounts set out in
Sections 5.12(2) (a) and (b) at the times set out Deren (the “Payment

(d) for clarty Dis Snancial ccotribuion s the sole sad only financial
cbigation that the Landiord shall have with respect to the MCS.”

a The parties agree Tt the folowing Section 5,13 is 92ded 10 the Lease:
o S F) Minlstry Approval for Additional imperovementa/Uses

{1)  The Tenant agroos with $ho Landionrd, a1 the aole cost and expense of
B Tenant, 1o bk immediste steps 10 oblain the aporoval of the MECP
of e Mmster of MECP for e Addtional ‘mgrovements/Uses,
incuding the following:

{a) The Tenart shal retan an Engneenng Consuttant, 1o
wrdentake and pedorm any and Al acivithes I relation 1o an
applicasion (prepared by e Tenant's Engineering Consultan
and 1o bo submitied by the Landiord afer satisfaciony review
a3 acceptance of ™e apphcaton by the Landiord and the
Landiond's peer reviewer reasonatly) for an amendment

MECP, in the respect of the Addtional improvementsy/Uses.

(®)  The Tenant shall schedule mestings with the MECP, including
e Landioed and Landiond's peer roviowsr, 10 decuss the
appeopriate approval process accepiable to MECP, werk co-

wih De NECP, and keep e Landond advised as

operatively
10 the status of he approval process and application

3 LEQREIMIveny sume Anendrg Agrverart Septencas 7% 208 0T Jcx
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(&) ol of B provisions of Section 5 12 (1)(2).(c).id).(0) ang {1) shat
spply 1 he sppicaton and apcroval process under (his Section
5,13, with ™0 Necsas’y MOANCENONS.

d)  The Tenant acknowiedges that the Landiond has not approved
any use of e Lancs ofher Ihan the uses approved under the
Ongnal Minister's Consert and that mothing in Bis Lease
Amendng shall be conefrued s a Landiond consent.
10 such other uses 10 which the Tenant has put e Lands of 3
waver of any of the rghts and remedies avalatie o the
Landicrd under Te Loase o ot law *

in all cther respects the covenants, terms and condiions of the Lease remain
unchanged, unmocified and n R force and effect, save 8 exept &3 modified by fis
Lease Amending Agresment

The partes hareby 8900 15 60 ol such other Tings and exotute sl such documents.
% May be secessary 10 give Rl forcs and effect 10 1w fomgoing

This Lease Amending Agreament ahall ba binding 0n and enwre 10 he benaft of sach
of the parties, and sl SUCCRSSONS 3nd Dermiiad assgns.

The folowsrg schedule ferma part of this Lease Amending Agreement:
Schedule A - Descriphion of Methane Capture Systom (MCS)

IN WITNESS WHEREOF the Partes have Ouly @xeciied s Lease Amending Agreement as.
of o date first wrien,

CITY OF TORONTO

Pear.

Name.

Tt

Per.

Name:

Tt

e havwe authorty o bind the

3

Por.

Name “a

Tt <2

Per:

Name: Laneth

Tt & ¢

MAe have asuthonty 0 bind the
comporation.
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