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Decision Issue Date Tuesday, August 6, 2019 

PROCEEDING COMMENCED UNDER Section 53, subsection 53(19), and Section 

45(12), subsection 45(1) of the Planning Act, R.S.O. 1990, c. P.13, as amended (the 

"Act") 

Appellant(s): SOPHIA KAHILL 

Applicant: EXP SERVICES INC 

Property Address/Description: 68 CLISSOLD RD 

Committee of Adjustment Case File: 18 204280 WET 05 MV (A0611/18EYK) 

TLAB Case File Number: 19 115089 S45 03 TLAB 

Hearing date: Wednesday, June 26, 2019 

DECISION DELIVERED BY S. MAKUCH 

APPEARANCES  

NAME ROLE REPRESENTATIVE 

EXP SERVICES INC Applicant 

MERIMA ICAGIC Owner 

SOPHIA KAHILL Appellant 

BRUCE KETCHESON AMIR ICAGIC Primary Owner/Party (TLAB) CHRISTINA KAPELOS 

JOHN CIARDULLO Participant 

KENT NIELSEN Expert Witness 

MICHAEL HAYEK Expert Witness 
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MARK PACAN Party (TLAB) 

MAX DIDA Witness 

INTRODUCTION  

This is an appeal of six minor variances granting permission to construct a dwelling with 
an attached garage. 

BACKGROUND  

At the commencement of the hearing the parties were given time to negotiate a 
settlement. As a result, principles of settlement were agreed to and presented to me 
which addressed all the issues between the parties. 

MATTERS  IN  ISSUE  

There are no issues between the parties based on the principles of settlement of 
settlement attached as Appendix 1. 

JURISDICTION  

A  decision  of  the  Toronto  Local  Appeal  Body  (‘TLAB’)  must  be  consistent  with  the  
2014  Provincial  Policy  Statement  (‘PPS’)  and  conform  to  the  Growth  Plan  for  the  
Greater  Golden  Horseshoe  for  the  subject  area  (‘Growth  Plan’).  
In  considering  the  applications  for  variances  from  the  Zoning  By-laws,  the  TLAB  Panel  
must  be  satisfied  that  the  applications  meet  all  of  the  four  tests  under  s.  45(1)  of  the  Act.   
The  tests  are  whether  the  variances:  
•  maintain  the  general  intent  and  purpose  of  the  Official  Plan;  

•  maintain  the  general  intent  and  purpose  of  the  Zoning  By-laws;  

•  are  desirable  for  the  appropriate  development or   use  of  the  land;  and  

•  are  minor.  
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EVIDENCE  

Evidence was given by Mr. Hayek, a qualified land use planner, that the 
principles of minutes of settlement Attached as Appendix 1 meet the requirements of 
the relevant Provincial Policies and plans and the four tests of the Planning Act. 

ANALYSIS,  FINDINGS,  REASONS  

Based on the uncontradicted evidence of Mr. Hayak I find the I find that 
variances as revised in Appendix 1 should form the basis for an interim approval subject 
to the finalization of the plans and the finalization of the variances in a zoning notice. 

The appeal is allowed based on the revised variances in Appendix 1 which are 
approved subject to the following: 

(1)This and the final approval are conditional upon the requirement that construction be 
substantially in accordance with the final revised plans filed, and in particular that the 
foundation of the house is at least 4 m from the bark of the 52 cm Manitoba Maple 
tree located on 70 Clissold Rd. 

(2)The applicant will prepare final revised plans in accordance with the principles 
attached as Appendix 1 to be submitted for a new zoning review. Prior to 
submission, the plans will be delivered to the parties. If within two weeks of receipt 
of the plans the parties do not notify the applicants that they have concerns, the 
applicant may then submit the plans for a zoning review. If concerns are raised by 
the parties and not resolved then I may be spoken to and remained seized of the 
matter to amend the principles of settlement. 
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