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DECISION AND ORDER 
Decision Issue Date  Wednesday, October 30, 2019 

PROCEEDING COMMENCED UNDER Section 45(12), subsection 45(1) of the 
Planning Act, R.S.O. 1990, c. P.13, as amended (the "Act") 

Appellant(s):  BELINDA JOAN JAMES, ANITA BOUDREAU 

Applicant:  ANDREW DALES 

Property Address/Description: 1079 BATHURST ST 

Committee of Adjustment Case File: 18 149278 STE 20 MV 

TLAB Case File Number:  19 173727 S45 11 TLAB October 

 

Hearing date: Wednesday, October 23, 2019 

DECISION DELIVERED BY STANLEY MAKUCH 

APPEARANCES 

Name Role    Representative 

Andrew Dales   Applicant 

Old Orchard Properties Inc. Party/Owner   Max Laskin 

Belinda Joan James  Appellant   Alan Heisey 

Anita Boudreau   Appellant   Alan Heisey 

Andrew Dales   Expert Witness 

Peter Kuntz Expert Witness 

Peter Simon Participant 

Terri Chu Participant 

Brenda Simon   Participant 
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INTRODUCTION 

This is an appeal, by a neighbouring property owner, of a decision approving 
minor variances to permit the construction of a mixed use building containing seven 
dwelling units with basement and ground floor retail on a site at 1079 Bathurst Street 
(subject property) on the east side of Bathurst St., south of Dupont St. 

 
BACKGROUND 

The parties settled the appeal before the Hearing. The minutes of settlement  
provide for the conveyance of disputed land to the appellant and include conditions to 
be imposed upon the granting of the variances. As a result  of the settlement the site 
becomes approximately one half to one metre shorter in length and slightly smaller in 
area. However, conditions in the minutes relate to the building, and to tree protection 
provisions in an arborist report.  Certain variances need to be revised as a result of the 
alteration to the boundary although there are no changes to the proposed building itself. 
The revisions to the variances are attached as Appendix 1. The conditions agreed to 
are attached as Appendix 2; the plans are attached as Appendix 3; and the arborist’s 
report as Appendix 4.  

 
MATTERS IN ISSUE 

As a result of the detailed minutes of settlement submitted by legal counsel, Mr. 
Heisey and Mr. Laskin dealing with all matters in dispute, there are no issues 
outstanding between the parties. 

  
JURISDICTION 

A decision of the Toronto Local Appeal Body (‘TLAB’) must be consistent with the 
2014 Provincial Policy Statement (‘PPS’) and conform to the Growth Plan for the 
Greater Golden Horseshoe for the subject area (‘Growth Plan’). 
 
In considering the applications for variances from the Zoning By-laws, the TLAB Panel 
must be satisfied that the applications meet all of the four tests under s. 45(1) of the Act.  
The tests are whether the variances: 

• maintain the general intent and purpose of the Official Plan; 

• maintain the general intent and purpose of the Zoning By-laws; 

• are desirable for the appropriate development or use of the land; and 

• are minor. 
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EVIDENCE 

The evidence was presented orally and in writing by Mr. Dales, a qualified land 
use planner. His excellent evidence left no doubt whatsoever that the revised variances 
should be approved  and that no new notice is require as a result of the revisions as set 
out in subsection 45(18.1.1) of the Planning Act.  

It is clear that the building itself was not changing as a result of the revised 
variances and that the revisions were only the result of the minor change, of 
approximately one half to one metre, in the location of the rear property line. No one 
was impacted by that change other than the two parties in the Hearing .  

Mr. Dales’ thorough examination of the relevant provincial policies and plans 
clearly demonstrated that the proposal met all provincial requirements. His examination 
of the City’s Official Plan  and OPA 246 ( Bathurst /Dupont Character Area) further 
demonstrated in detail that the variances individually and cumulatively met the general 
intent of the Official Plan. Moreover, his evidence was very clear that, similarly, the 
variances  met the general intent of the zoning bylaw, were desirable  for the 
appropriate development of the property, and were minor. His evidence that the 
proposed five storey mixed use building, with front and rear step backs, was well 
designed to fit in Bathurst St./ Dupont St.  Area and provided needed housing, could not 
be challenged. 

 
ANALYSIS, FINDINGS, REASONS 

Given the high quality of the evidence and legal presentation there is no doubt 
that the variances as revised should be approved subject to the conditions agreed to by 
the parties. They individually and cumulatively meet all provincial  requirements and the 
four tests of s. 45 of the Planning Act.  

 
DECISION AND ORDER 

The appeal is dismissed, and the revised variances  set out  in Appendix 1 are 
approved subject to the conditions set out in Appendix 2. This order does not come into 
force and effect until notice has been filed with TLAB, by the Appellants and Applicant, 
that the conveyance of the boundary lands has been registered in accordance with the 
minutes of settlement. I may be spoken to if there is any concern regarding this order.  
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APPENDIX 1 
 

October 15, 2019 Variance Approved by 
Committee of Adjustment 

Required Revisions Based on Settlement 

1. Combined Non-Residential and Residential 
Floor Space Index/Gross Floor Area  
 
569-2013: Maximum permitted is 2x (550m2)  
Proposed is 3.19x (876.53m2)  
438-86: Maximum permitted is 2x (550m2)  
Proposed is 3.75x (1,031.83m2) 

569-2013: Maximum permitted is 2x (537.6m2)  
Proposed is 3.26x (876.53m2)  
438-86: Maximum permitted is 2x (537.6m2)  
Proposed is 3.84x (1,031.83m2) 

2. Residential Floor Space Index/Gross Floor 
Area  
 
569-2013: Maximum permitted is 1.5x (412.5m2) 
Proposed is 2.21x (607.6 m2)  
438-86: Maximum permitted is 1.5x (412.5m2) 
Proposed is 2.59x (711.9m2) 

569-2013: Maximum permitted is 1.5x (403.2m2) 
Proposed is 2.26x (607.6m2)  
438-86: Maximum permitted is 1.5x (403.2m2) 
Proposed is 2.65x (711.9m2) 

3. Non-Residential Floor Space  
 
438-86: Maximum permitted 1.0x (275m2)  
Proposed is 1.16x (319.93m2) – typo in No. 3 of 
PHN (139.93) 

438-86: Maximum permitted 1.0x (268.8m2)  
Proposed is 1.19x (319.93m2) 

4. Parking  
 
569-2013: Minimum required is three (3) spaces  
Proposed is zero (0) spaces  
438-83: Minimum required is six (6) spaces  
Proposed is zero (0) spaces 

569-2013: No revision required  
438-86: No revision required 

 
5. Building Height  
 
569-2013: Maximum permitted is 12 meters  
Proposed is 18.245 meters  
438-83: Maximum permitted is 12 meters  
Proposed is 18.245 meters 

569-2013: No revision required  
438-86 No revision required 

6. Distance of Platform above Grade  
 
569-2013: At front wall, no platforms below forth 
storey permitted  
At front wall, platforms below forth storey 
proposed 

569-2013: No revision required 
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7. Angular Plane  
 
569-2013: Building may not penetrate angular 
plane  
Building will penetrate angular plane  
438-83: Building may not penetrate angular 
plane  
Building will penetrate angular plane 

569-2013: No revision required  
438-86: No revision required 

8. Rear Yard Setback  
 
438-86: Minimum required is 7.5m  
Proposed is 6.8m (bay window to rear lot line) 

569-2013: Minimum required is 7.5m  
Proposed is 6.47m (rear wall to rear lot line)  
438-86: Minimum required is 7.5m  
Proposed is 5.77m (bay window to rear lot line 

 
 

APPENDIX 2 

1)  Any exterior lighting located on the subject property shall be positioned so that they 
are not directed to and do not cast direct light into adjacent properties on Albany 
Avenue. 

2) Any security cameras located on the subject property shall be positioned so that they 
are not directed to and cannot view into adjacent properties on Albany Avenue. 

3) There shall be no above grade platforms, sundecks, porches, deck, or balconies 
other than those shown on the architectural plans dated October 17, 2019 and attached 
as Appendix 3. 

4)All above grade platforms, sundecks, porches, decks or balconies shall be 
constructed and maintained with a privacy screen of at least 42 inches in height, with 
semi-opaque glass as shown on page ZC-19 of the architectural plans dated October 
17, 2019 and attached as Appendix 3. 

5) The building shall be constructed substantially in accordance with the site plan and 
elevations included in the architectural plans dated October 17, 2019 and attached as 
Appendix 3.  

6) The applicant will construct and maintain a wood fence of approximately 2.0 metres 
in height on the west side of the revised rear lot line that complies with the construction 
and height standards as set forth in the Toronto Municipal Code Chapter 447 - Fences. 

7) The applicant shall follow the recommendations in the Tree Inventory and 
Preservation Plan Report dated September 17, 2019 and attached as  Appendix  4 with 
respect to Tree 4 (as identified in that report). 
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APPENDIX 3 

Plans and elevations filed by M. Laskin October 18, 2019 

APPENDIX 4 

Tree Inventory and Prevention plan report filed October 18, 2019 

8) There shall be a maximum of 2 unit air conditioners/condensers located in the rear 
yard of the property. There shall be no window air conditioning or fan units on the rear 
wall of the building.
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