Toronto Local Appeal Body 40 Orchard View Blvd, Suite 211 Telephone: 416-392-4697
Toronto, Ontario M4R 1B9 Fax: 416-696-4307

Email: tlab@toronto.ca

Website: www.toronto.ca/tlab

DECISION AND ORDER

Decision Issue Date Monday, January 13, 2020

PROCEEDING COMMENCED UNDER Section 53, subsection 53(19), and Sec-
tion 45(12), subsection 45(1) of the Planning Act, R.S.0. 1990, c. P.13, as amended
(the "Act")

Appellant(s): Ling Hu
Applicant: Melissa Shea
Property Address/Description: 369 Walmer Rd

Committee of Adjustment Case File: 18 243929 STE 21 CO (B0091/18TEY), 18 243934
STE 21 MV (A0983/18TEY), 18 243935 STE 21 MV (A0982/18TEY)

TLAB Case File Number: 19 121602 S53 12 TLAB, 19 121614 S45 12 TLAB, 19
121616 S45 12 TLAB

Hearing date: Tuesday, July 09, 2019

DECISION DELIVERED BY S. Makuch

REGISTERED PARTIES AND PARTICIPANTS

Appellant Ling Hu

Appellant's Legal Rep. Raj Kehar

Party City of Toronto
Party's Legal Rep. Ben Baena

Party Susannah Ketchum
Party Sarah Coysh

Party Peter Ketchum
Participant Stephanie Churcher
Participant Dan Woloszanskyj
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Participant Regan Anne Stewart
Participant Yves St-Cyr
Participant Cheryl Ann McEwen
Participant Rob McEwen
Participant Graham Campbell
Participant Elizabeth Rotman
Participant Joseph Heath
Participant Edward Eng
Participant Dale Ruth Joffe
Participant Judith Leslie Greenbaum
Participant Bernard Boaz Fresco
Participant Karin Ann Fresco
Participant Gordon David Hoops
Participant Demetris Michaelides
Participant Ulrich Menzefricke
Expert Witness David Hardy

Expert Witness Sebastian Bravo

INTRODUCTION

This is the final approval of an interim order issued on August 14, 2019 and modified on
August 26, 2019 approving minutes of settlement as basis for resolving the above ap-
peal. Final documents were required to be submitted in accordance with the interim or-
der. Those documents have been submitted in accordance with the interim order.
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BACKGROUND
The documents submitted by the solicitor of the appellants in accordance with
the interim order are: the variances to be approved; the site plan and elevations to be

approved; the conditions of approval respecting the minor variances; and the conditions
of approval respecting the consent.

MATTERS IN ISSUE
There is one issue raised by the City. It requested that dormers as modified on

the front elevation be pointed. | agree with the appellant’s solicitor that this request is
out of time, and that there is insufficient rationale for it.

JURISDICTION

The jurisdiction and rationale for granting the appeal subject to the terms now
met are set out in the decision of August 26, 2019.

EVIDENCE

Evidence was provided that the documents were properly submitted. There was
no challenge to the submission of the documents.

ANALYSIS, FINDINGS, REASONS

The plans attached as Appendix 1 and the resulting severance, and the vari-
ances attached as Appendix 2 should be approved. The conditions of approval for the
minor variances attached as Appendix 3 and the consent conditions attached as Appen-
dix 4 should also be approved.

DECISION AND ORDER

The appeal is allowed and the consent and minor variances attached hereto in Attach-
ments 1 and 2 respectfully are approved subject to the conditions respecting the minor
variances in Appendix 3 and the respecting the consent in Appendix 4.
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Appendix 1

Plans
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The variances for Lot A are listed below:

1. The required minimum lot frontage is 10.5 metres, The proposed lot frontage
is 6.99 metres. [10.10.30.20.(1)]

2. The permitted maximum height of all front exterior main walls is 9.5 metres.
The proposed height of the front exterior main wall is 10.20 metres.
[10.10.40.10(2)]

3. The permitted maximum height of all rear exterior main walls is 9.5 metres.
The proposed height of the rear exterior main wall is 10.20 metres.
[10.10.40.10(2)]

4. The permitted maximum height of all side exterior main walls facing a side lot
line is 9.5 metres. The proposed height of the side exterior main wall is 10.36
metres. [10.10.40.10(2)]

5. The permitted maximum building depth for a duplex is 14.0 metres. The
proposed building depth is 17.92 metres in the basement, 15.79 metres on the
ground floor, and 14.11 metres on the second and third stories
[10.10.40.30(1)]

6. The permitted maximum floor space index is 0.6 times the area of the lot:
234.08 square metres. The proposed floor space index is 0.74 times the area
of the lot: 286.21 square metres. [10.10.40.40(1)]

7. A platform without main walls, attached to or less than 0.3 metres from a
building, with a floor no higher than the first floor of the building above
established grade may encroach into the required front yard setback 2.5 metres
if it is no closer to a side lot line than the required side yard setback. The
proposed front porch encroaches 3.8 metres into the required front yard
setback. [10.5.40.60.(1)]

8. The required minimum front yard setback is 8.0 metres. The proposed front
yard setback is 5.4 metres. [10.10.40.70.(1)]

9. A dwelling unit is only permitted in a detached house or a duplex; and for a
duplex, the following applies:

() a duplex may be attached to one other duplex on an adjacent lot in the
same zone: and

(i) the minimum side yard setback for a duplex or for the exterior of two
attached duplex residential buildings is 3.0 metres.

The proposed north side yard setback is 1.2 metres.
[(900.2.10(929) Exception R 929]



The variances for Lot B are listed below:

1. The required minimum lot frontage is 10.5 metres, The proposed lot frontage
is 8.25 metres. [10.10.30.20.(1)]

2. The permitted maximum height of all front exterior main walls is 9.5 metres.
The proposed height of the front exterior main wall is 10.18 metres.
[10.10.40.10(2)]

3. The permitted maximum height of all rear exterior main walls is 9.5 metres.
The proposed height of the rear exterior main wall is 10.18 metres.
[10.10.40.10(2)]

4. The permitted maximum height of all side exterior main walls facing a side lot
line is 9.5 metres. The proposed height of the side exterior main wall is 10.34
metres. [10.10.40.10(2)]

5. The permitted maximum building depth for a duplex is 14.0 metres. The
proposed building depth is 17.92 metres in the basement, 15.79 metres on the
ground floor, and 14.11 metres on the second and third stories.
[10.10.40.30(1)]

6. The permitted maximum floor space index is 0.6 times the area of the lot:
258.71 square metres. The proposed floor space index is 0.66 times the area
of the lot: 287.02 square metres. [10.10.40.40(1)]

7. A platform without main walls, attached to or less than 0.3 metres from a
building, with a floor no higher than the first floor of the building above
established grade may encroach into the required front yard setback 2.5 metres
if it is no closer to a side lot line than the required side yard setback. The
proposed front porch encroaches 3.8 metres into the required front yard
setback. [10.5.40.60.(1)]

8. The required minimum front yard setback is 8.0 metres. The proposed front
yard setback is 5.4 metres. [10.10.40.70.(1)]

9. A dwelling unit is only permitted in a detached house or a duplex; and for a
duplex, the following applies:

Q) a duplex may be attached to one other duplex on an adjacent lot in the
same zone: and

(i) the minimum side yard setback for a duplex or for the exterior of two
attached duplex residential buildings is 3.0 metres.

The proposed south side yard setback is 2.5 metres. [(900.2.10(929) Exception
R 929]
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Minor VVariance Conditions

. The construction of any building on Lot A or Lot B shall be substantially in accordance
with the site plan prepared by Altius dated September 5, 2019, Plan COA 100 and the
elevation plans contained in the plans prepared by Altius dated August 9, 2019 Plan
COA400, COA401, COA402, COA403, COA410, COA 411, COA412 & COA413 all
plans filed with the TLAB on September 13, 2019.

. The applicant shall be required to comply with all of the Engineering and Construction
Services Conditions in the memorandum dated November 12, 2018, from the
Development Engineering (City of Toronto), to ensure positive driveway drainage and
obtaining new municipal addresses prior to submission of a building permit.

. The applicant shall be required to comply with all of the Heritage Preservation Services
Conditions outlined in the staff report dated February 12, 2019, Heritage Preservation
Services which indicates that approval be subject to an archaeological assessment in
accordance with the Ontario Heritage Act, prior to demolition, construction, or other soil
disturbances on the subject property.

Prior to the issuance of a building permit, the applicant shall satisfy all conditions
concerning City owned trees, to the satisfaction of the Director, Parks, Forestry &
Recreation, Urban Forestry Services.

. As stated in a letter dated February 1, 2019, from the Toronto and Region Conservation
Authority (TRCA), a permit for the construction at the rear of the properties is required
prior to issuance of a Building Permit.

. As stated in a memorandum dated February 7, 2019, Urban Forestry — Toronto East York
District required the owner to provide payment in lieu of planting of one street tree on the
City road allowance abutting each of the sites involved in the application, prior to
issuance of a Building Permit.

Prior to removal of any trees on site, appropriate permits and clearances from the
Urban Forestry — Toronto East York District, shall be obtained.

In accordance with a letter dated February 1, 2019, from the Toronto Transit
Commission, prior to issuance of a building permit, a TTC Technical Review to ensure
the proposed work does not negatively impact the TTC’s subway tunnel infrastructure
along the Yonge-University-Spadina Line shall be completed, as well as Interference
Warning clauses included in any purchase or lease agreements.
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Consent Conditions

(1) Confirmation of payment of outstanding taxes to the satisfaction of Revenue Services
Division, Finance Department.

(2) Municipal numbers for the subject lots indicated on the applicable Registered Plan
of Survey shall be assigned to the satisfaction of Survey and Mapping Services,
Technical Services.

(3) Two copies of the registered reference plan of survey integrated with the Ontario
Coordinate System and listing the Parts and their respective areas, shall be filed with
City Surveyor, Survey & Mapping, Technical Services.

(4) Three copies of the registered reference plan of survey satisfying the requirements of
the City Surveyor, shall be filed with the Committee of Adjustment.

(5)Within ONE YEAR of the date of the giving of this notice of decision, the applicant
shall comply with the above-noted conditions and prepare for electronic submission to
the Deputy Secretary- Treasurer, the Certificate of Official, Form 2 or 4, O. Reg.
197/96, referencing either subsection
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