
Toronto Local Appeal Body 40 Orchard View Blvd, Suite 211 Telephone: 416-392-4697 
Toronto, Ontario M4R 1B9 Fax: 416-696-4307 

Email:  tlab@toronto.ca 
Website:  www.toronto.ca/tlab

DECISION AND ORDER 
Decision Issue Date Friday, May 22, 2020 

PROCEEDING COMMENCED UNDER Section 45(12), subsection 45(1) of the 
Planning Act, R.S.O. 1990, c. P.13, as amended (the "Act") 

Appellant(s): SWANSEA AREA RATEPAYERS GROUP 

Applicant: IDA EVANGELISTA 

Property Address/Description: 2326 BLOOR ST W 

Committee of Adjustment Case File: 19 135827 STE 04 MV 

TLAB Case File Number: 19 197193 S45 04 TLAB 

Hearing date: Tuesday, December 03, 2019 

DECISION DELIVERED BY SHAHEYNOOR TALUKDER 

APPEARANCES 

Name Role Representative 

Ida Evangelista Applicant 

1550191 Ontario Inc. Owner/Party Amber Stewart 

Swansea Area Ratepayers Grp. Appellant 

INTRODUCTION 

1. This is a settlement hearing in writing with respect to the commercial property
located at 2326 Bloor Street West (Subject Property).

2. The Applicant and owner of the property, 1550191 Ontario Inc., filed an application
for variances with respect to gross floor area (GFA) and setback from the rear lot
line at the Committee of Adjustment (CoA). The CoA approved the variances.

3. The Swansea Area Ratepayers Group (SARG) appealed the CoA’s decision to the
Toronto Local Appeal Body (TLAB). Prior to the hearing, the parties settled. TLAB
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was informed that the parties wished to proceed with a settlement hearing by way of 
a motion in writing.  

4. The Applicant filed motion materials with TLAB with consent from the SARG. My 
decision is based on the following motion materials: 

a. Notice of Motion, dated December 11, 2019, which included three 
attachments. 

b. Affidavit of Theodore J. Cieciura, land use planner retained by the 
Applicant, dated November 25, 2019. 

c. Witness Statement of Mr. Cieciura dated November 29, 2019 

d. Document Disclosure of the Applicant. 

5. The Applicant proposed to construct a rear, two-storey addition to the existing two-
storey commercial building. A portion of the second storey would extend over 
proposed carport for three parking spaces.  

 
MATTERS IN ISSUE 

6. The application before the CoA was with respect to variances for GFA and for rear 
yard setback of the proposed development. However, prior to the hearing at the 
TLAB, the Applicant reached a settlement with the appellant SARG. As stated in the 
Notice of Motion, SARG objected to the increase in the non-residential GFA, which 
was resolved. The only issue remaining before the TLAB is the issue of the rear 
yard setback.  

7. The Applicant had filed plans at the CoA prepared by Blue Grove Engineering 
Group Inc. dated June 10, 2019, which are attached to this decision as Attachment 
1. The Applicant also prepared revised plans dated August 30, 2019, which 
superseded some of the drawings of the original site plans. These amended plans 
are attached to this decision as Attachment 2.  

8. The Applicant also obtained a new Zoning Notice based on the revised plans, which 
was issued on October 9, 2019. 

9. At issue is whether the settlement between the Applicant and the SARG should be 
approved, which will result in the approval of the following variance (as stated in the 
Zoning Notice dated October 9, 2019) and approval of the conditions agreed upon 
by the parties: 

 
Section 40.10.40.70.(2), Development Standard Set 2, By-law 569-
2013 
A building must be set back at least 7.5 m from the rear lot line. 
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The proposed building is setback 3.66 m from the rear lot line. 
 
Conditions of Approval 

1) The proposed addition shall be constructed substantially in accordance 
with the following plans prepared by Blue Grove Engineering Group Inc.: 

a. Site Plan (Drawing SP1) dated June 10, 2019 (Attachment 1) 
b. South West Elevation (Drawing A4) dated August 30, 2019 

(Attachment 2) 
c. South Elevation (Drawing A5) dated June 10, 2019 (Attachment 1) 
d. North Elevation (Drawing A6) dated June 10, 2019(Attachment 1) 

 
2) The existing door on the ground floor of the north wall of the building 

shall be closed, as shown on the Ground Floor Plan (A2) dated August 
30, 2019 (Attachment 2). 

 
10. The settlement of matters between parties is encouraged. However, 
despite the presence of a settlement proposal, which should be given great weight, 
the TLAB panel must still be satisfied that the considerations raised by provincial 
policy, and subsection 45(1) of the Planning Act (as set out below), are satisfactorily 
met by the settlement proposal and that the public interest is served. 

  
JURISDICTION 

Provincial Policy – S. 3 

11. A decision of the TLAB must be consistent with the 2014 Provincial Policy 
Statement (PPS) and conform to the Growth Plan for the Greater Golden 
Horseshoe for the subject area (Growth Plan). 

 
Minor Variance – S. 45(1) 
 
12. In considering the applications for variances from the Zoning By-laws, the TLAB 

Panel must be satisfied that the applications meet the four tests under s. 45(1) of 
the Act.  The tests are whether the variances: 
• maintain the general intent and purpose of the Official Plan; 
• maintain the general intent and purpose of the Zoning By-laws; 
• are desirable for the appropriate development or use of the land; and 
• are minor. 

 

EVIDENCE, ANALYSIS, FINDINGS, REASONS 

13. With respect to the motion, I am satisfied that the settlement hearing can proceed 
in writing, as the only two parties involved in this matter have consented to a 
hearing in writing and the motion materials sufficiently address the matters at 
issue. 
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14. The application for minor variance does not conflict with the PPS and the Growth 
Plan as these policies are centered on intensification and are not necessarily 
applicable with respect to this matter. 

15. The Notice of Motion and Mr. Cieciura’s affidavit provided a summary of SARG’s 
concerns and how those concerns were resolved. The Applicant operates a hair 
salon in the building which is proposed to be expanded into the second storey of 
the rear addition. The Applicant further proposed a take-out panini shop which 
would be in the first floor of the rear addition. The original proposal retained the 
presence of an interior door between the hair salon and the panini shop (in the 
new rear first floor addition). As a result of this interior door connecting the two 
units, the zoning examiner conserved both the salon and the panini shop as one 
unit and identified the variance for GFA to be 430.75 m2.  

16. The Notice of Motion indicates that the GFA of the panini shop is not more than 
the zoning by-law limit of 200 m2. The parties settled this issue of GFA by closing 
this internal door and adding a new separate exterior door to the panini shop unit. 
The Applicant revised the site plans accordingly and obtained a new Zoning 
Notice that only identified the rear yard setback as the applicable variance before 
the TLAB. 

17. The parties agreed that a condition to the approval of the application be that the 
existing door on the ground floor of the north wall of the building be closed 
(Condition 2). 

18. I have reviewed Mr. Cieciura’s witness statement and his signed 
Acknowledgement of Experts Duty Form. I am satisfied that he is qualified to be 
an expert on land use planning. I further acknowledge that as the motion for 
settlement hearing is filed on consent from SARG, SARG does not oppose Mr. 
Cieciura’s qualification as an expert on land use planning. 

19.  Mr. Cieciura described the Subject Property and its location in his witness 
statement. He noted that the Subject Property is located on the north east corner 
of Bloor Street West and Windermere Avenue. The two-storey commercial 
building on the Subject Property is located on the southern half of the lot. The 
two-storey rear addition will extend into the north portion of the lot. The Applicant 
uses the building for a salon business and the parking for the salon is at the rear 
of the lot. 

20. The immediate land uses of properties surrounding the Subject Property and 
facing Bloor Street West are commercial land uses that include retail, service, 
office and restaurant uses. There is a municipal park and residential properties to 
the north. There are also residential properties to the south of the Subject 
Property (excluding the properties facing Bloor Street West). The area 
surrounding the Subject Property on Bloor Street West consists mainly of narrow 
lots with buildings between one and three storeys in height.  
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21. The Subject Property is designated as a Mixed Use Area under the OP and Bloor 
Street West is designated as an Avenue. The Subject Site is zoning as 
Commercial Residential under the City-wide Zoning By-Law 569-2013 and as 
Mixed Commercial Residential under former City of Toronto Zoning By-Law 438-
86. Both these by-laws permit a range of commercial and residential uses. 

22. Mr. Cieciura provided the following submissions in his witness statement to 
support that the variance for rear yard setback satisfies the four tests, which I 
have accepted: 

a. As per OP policies 2.2.3 and 2.2.3, Bloor Street West, as an Avenue, is a 
major street where reurbanization is anticipated and development of new 
housing and job opportunities are encouraged. 

b. The Subject Property falls within the study area for the Bloor West Village 
Avenue Study completed by the City, which deals with transitions of 
commercial uses into adjacent public rights of way and adjacent uses of 
Neighbours and Parks. The proposal for the rear addition to the building 
on the Subject Property conforms to both the OP policies regarding 
Avenues and the Bloor West Village Avenue Study as it is compatible with 
the adjacent park. Further, apart from the variance for rear yard setback, 
the proposal does not require any other variances, including variance for 
angular plane in the Zoning By-Law 569-2013. 

c. The proposal of rear addition to the building satisfies OP policy 4.5.2 for 
Mixed Use Areas, as the development will provide new jobs and use 
underutilized land. The building will be similar in height and have the same 
setbacks as other buildings on the same block facing  Bloor Street West. 
The height is limited to two-storeys and therefore will adequately limit 
shadow impacts on the nearby park. This building is nearby public transit 
services and will take advantage of them.  

d. The proposed development is similar in nature to other development in the 
nearby area and in the Bloor West Village.  

e. The proposed rear yard setback is consistent with the abutting buildings to 
the east of the Subject Property and the rear main wall will be in line with 
the rear main wall of the adjacent building.  

f. The height of the building limits any potential impacts as it is similar to 
height to other buildings in the block with a similar rear yard setback. 

g. Mr. Cieciura surmised that it is common for the buildings on the north side 
of Bloor Street West to have reduced rear yard setbacks based on the 
CoA decisions for the surrounding area. He also noted that there are 
some buildings with may not meet the minimum required rear yard 
setback, as they may have been constructed prior to the introduction of 
the zoning by-laws. 
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h. It is common for rear corner lots in the area surrounding the Subject 
Property to have a second store or business accessible from the flanking 
street that results in reduced rear yard.  

i. The proposal will use underutilized space which is currently used for 
parking for the rear addition while maintaining three parking spaces, which 
is desirable for the appropriate development of the land. 

23. Based on the foregoing evidence provided by Mr. Cieciura, I am satisfied that the 
variance for rear yard setback satisfies the four tests and the conditions for 
approval are appropriate to accommodate the settlement between the Applicant 
and SARG. 

 
 

DECISION AND ORDER 

24. The following variance is approved, subject to the following conditions: 
 

Section 40.10.40.70.(2), Development Standard Set 2, By-law 569-
2013 
A building must be set back at least 7.5 m from the rear lot line. 
The proposed building is setback 3.66 m from the rear lot line. 
 

Conditions of Approval 
1) The proposed addition shall be constructed substantially in accordance 

with the following plans prepared by Blue Grove Engineering Group 
Inc.: 

a. Site Plan (Drawing SP1) dated June 10, 2019 (Attachment 1) 
b. South West Elevation (Drawing A4) dated August 30, 2019 

(Attachment 2) 
c. South Elevation (Drawing A5) dated June 10, 2019 (Attachment 1) 
d. North Elevation (Drawing A6) dated June 10, 2019 (Attachment 1) 

 
2) The existing door on the ground floor of the north wall of the building 

shall be closed, as shown on the Ground Floor Plan (A2) dated August 
30, 2019 (Attachment 2). 
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X
Shaheynoor Talukder
Panel Chair, Toronto Local Appeal Body
Signed by: Shaheynoor Talukder  
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PREPARED FOR:

PROJECT TITLE:

SCALE:

SHEET TITLE: SHEET NO.

PROJECT NO.

SITE PLAN

FRANCESCO CUPELLO

C1

BLUE GROVE ENGINEERING GROUP INC.

18-048

2326 BLOOR STREET WEST

TORONTO, ON

3/16'' = 1'-0''

BLUE GROVE ENGINEERING

GROUP INC.

jbragg2
Received



LOT AREA:
LOT FRONTAGE:
AVERAGE GRADE (SHOW CALC ON SITE PLAN):

HEIGHT TO MID POINT:
HEIGHT TO HIGHEST RIDGE: (IF APPLICABLE)
HEIGHT TO EAVES: (IF APPLICABLE)

GROUND FLOOR:
m2 m2 m2

SECOND FLOOR:
m2 m2 m2
m2 m2 m2

TOTAL GFA m2 m2 m2

DWELLING FOOT PRINT: m2 m2 m2
m2 m2 m2
m2 m2 m2
m2 m2 m2

EAVES (greater than 0.45m) m2 m2 m2
OTHER: Balcony, 2nd fl overhang, etc m2 m2 m2
TOTAL PROPOSED LOT COVERAGE: m2 m2 m2

%
LANDSCAPED SOFT AREA
FRONT YARD AREA m2 m2
HARD SURFACE AREAS (driveway, walkway) m2 m2
SOFT LANDSCAPE IN FRONT YARD m2 m2

%

LOT COVERAGE

GROSS FLOOR AREA

ADDRESS:

ZONING:

PROJECT STATISTICS - COMMERCIAL

m2
m

m
m
m

TOTALEXISTING PROPOSED

2326 BLOOR STREET WEST
REGISTERED PLAN 448 - LOT 75, CITY OF TORONTO

223.78
6.10
N/A

129.38

172.65
302.03

172.65

N/A

98.72

197.44

6.68
N/A

N/A

172.65

%
%
%

100

BASEMENT
129.3898.72

98.72

98.72

PREPARED FOR:

PROJECT TITLE:

SCALE:

SHEET TITLE: SHEET NO.

PROJECT NO.

SITE PLAN

FRANCESCO CUPELLO

SP1

BLUE GROVE ENGINEERING GROUP INC.

18-048

2326 BLOOR STREET WEST

TORONTO, ON

3/16'' = 1'-0''

BLUE GROVE ENGINEERING

GROUP INC.



PREPARED FOR:

PROJECT TITLE:

SCALE:

SHEET TITLE: SHEET NO.

PROJECT NO.

BASEMENT PLAN

FRANCESCO CUPELLO

A1

BLUE GROVE ENGINEERING GROUP INC.

18-048

2326 BLOOR STREET WEST

TORONTO, ON

1/4'' = 1'-0''

BLUE GROVE ENGINEERING

GROUP INC.



PREPARED FOR:

PROJECT TITLE:

SCALE:

SHEET TITLE: SHEET NO.

PROJECT NO.

GROUND FLOOR PLAN

FRANCESCO CUPELLO

A2

BLUE GROVE ENGINEERING GROUP INC.

18-048

2326 BLOOR STREET WEST

TORONTO, ON

1/4'' = 1'-0''

BLUE GROVE ENGINEERING

GROUP INC.

SUPERSEDED



PREPARED FOR:

PROJECT TITLE:

SCALE:

SHEET TITLE: SHEET NO.

PROJECT NO.

SECOND FLOOR PLAN

FRANCESCO CUPELLO

A3

BLUE GROVE ENGINEERING GROUP INC.

18-048

2326 BLOOR STREET WEST

TORONTO, ON

1/4'' = 1'-0''

BLUE GROVE ENGINEERING

GROUP INC.



SUPERSEDED

PREPARED FOR:

PROJECT TITLE:

SCALE:

SHEET TITLE: SHEET NO.

PROJECT NO.

SOUTH WEST ELEVATION

FRANCESCO CUPELLO

A4

BLUE GROVE ENGINEERING GROUP INC.

18-048

2326 BLOOR STREET WEST

TORONTO, ON

1/4'' = 1'-0''

BLUE GROVE ENGINEERING

GROUP INC.



PREPARED FOR:

PROJECT TITLE:

SCALE:

SHEET TITLE: SHEET NO.

PROJECT NO.

SOUTH ELEVATION

FRANCESCO CUPELLO

A5

BLUE GROVE ENGINEERING GROUP INC.

18-048

2326 BLOOR STREET WEST

TORONTO, ON

1/2'' = 1'-0''

BLUE GROVE ENGINEERING

GROUP INC.



PREPARED FOR:

PROJECT TITLE:

SCALE:

SHEET TITLE: SHEET NO.

PROJECT NO.

NORTH ELEVATION

FRANCESCO CUPELLO

A6

BLUE GROVE ENGINEERING GROUP INC.

18-048

2326 BLOOR STREET WEST

TORONTO, ON

1/2'' = 1'-0''

BLUE GROVE ENGINEERING

GROUP INC.



PREPARED FOR:

PROJECT TITLE:

SCALE:

SHEET TITLE: SHEET NO.

PROJECT NO.

GENERAL NOTES

FRANCESCO CUPELLO

NT1

BLUE GROVE ENGINEERING GROUP INC.

18-048

2326 BLOOR STREET WEST

TORONTO, ON

N.T.S

BLUE GROVE ENGINEERING

GROUP INC.



PREPARED FOR:

PROJECT TITLE:

SCALE:

SHEET TITLE: SHEET NO.

PROJECT NO.

GENERAL NOTES

ANGIE & TERRY HORCHOVER

NT2

BLUE GROVE ENGINEERING GROUP INC.

18-048

2326 BLOOR STREET WEST

TORONTO, ON

3/32'' = 1'-0''

BLUE GROVE ENGINEERING

GROUP INC.
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