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DECISION AND ORDER
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Appellant(s): MIR SADEGH TAHERI
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DECISION DELIVERED BY S. Makuch

APPEARANCES

Applicant Rubinoff Design Group

Primary Owner Mohammad Reza Nikravan

Appellant     Mir Sadegh Taheri

Appellant's Legal Rep.  Amber Stewart

Party     City of Toronto

Party's Legal Rep.   Sara Amini

Party's Legal Rep.   Kasia Czajkowski 

Party     Catharine Eunice McPherson

Party's Legal Rep.   Michael Hackl 
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Participant    Greg Russell

Participant    Al Kivi

Participant    Sharon Mourer

Expert Witness   Michael Goldberg

Expert Witness   Terry Mills

INTRODUCTION

This is a decision arising from a Motion after the hearing of an appeal from a decision
of the City of Toronto (City) Committee of Adjustment (COA) refusing minor variances
for the alteration of an existing two storey detached dwelling at 393 Balloil Street
(subject property) by constructing: a rear and side two storey addition; an integral
garage; a rear basement walkout; a rear deck; and a rear second story balcony. The
Motion was brought on November 22, 2019, seven months after the Hearing, which was
completed on April 16, 2019.  

BACKGROUND

Evidence was heard at the Hearing from all parties who wished to present evidence with
respect to the original application regarding all the variances, and the integral garage in
particular. After that evidence was heard the Appellant brought a Motion, which they
requested to be without prejudice, to alter the plans for the addition so that the garage
did not have a front door and side wall.  

The revisions were not opposed by the other Parties and revised plans and any revised
variances resulting from the altered plans were to be submitted subsequent to the
Hearing. Neither plans nor revised variances were submitted until after I issued an
Order stating that the appeal would be dismissed unless a Motion was brought to
submit the revised plans by November 22, 2019. On that date a Motion was filed
“requesting an Order approving the minor variances.” The Motion stated that it was
“brought at the direction of TLAB” and that plans dated November 22,2019 were
attached, although no plans with that date were attached but rather plans simply dated
November 2019 were submitted.                         

MATTERS IN ISSUE

In issue is whether the appeal should be allowed with respect to the revised plans dated
November 2019 and attached as Appendix 1 and with respect to the revised variances
attached as Appendix 2, given that contrary to a statement in the Motion, there was no
direction by TLAB that a Motion be brought. The Motion was at the discretion of the
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Applicant and it contained no justification for the long delay of seven months after the
Hearing in submitting the revised plans. Furthermore, there were no plans dated
November 22 ,2019 filed.  
However, the Affidavit in support of the Motion does refer to the plans dated November
2019, and the revised variances and does provide evidence to support the Applicant’s
position that no new notice of the revised variances is required.

JURISDICTION

A decision of the Toronto Local Appeal Body (‘TLAB’) must be consistent with the 2014
Provincial Policy Statement (‘PPS’) and conform to the Growth Plan of the Greater
Golden Horseshoe for the subject area (‘Growth Plan’).
In considering the applications for variances form the Zoning By-laws, the TLAB Panel
must be satisfied that the applications meet all of the four tests under s. 45(1) of the Act.
The tests are whether the variances:

maintain the general intent and purpose of the Official Plan;
maintain the general intent and purpose of the Zoning By-laws;
are desirable for the appropriate development or use of the land; and
are minor.

It is also important to note that there must be evidence that revisions to the variances
are minor and no new notice of the revisions is required by virtue of s, 45 (18.1.1) of
The Planning Act.  

EVIDENCE

Evidence was submitted with the Motion that the revised variances and plans meet the
requirements of the Planning Act. Moreover, there was evidence presented at the
Hearing that such plans would meet those requirements. Although there were no plans
dated November 22, 2019 as referred to in the grounds for Motion, there were plans
dated November, 2019.

At the Hearing, in the context of a settlement negotiated among all the Parties, the
Applicant agreed to: eliminate the integral garage and provide parking behind the main
front wall of the dwelling, under a carport; - provide a flat roof over the carport; and
lower a portion of the wall and roof height at the northwest corner of the dwelling (this
was achieved by accessing Bedroom No. 4 on the second floor from the landing of the
staircase leading to the second floor).The submitted plans reflect those changes as the
Affidavit in support of the Motion states. That Affidavit also states, as referred to above,
that new notice is not required under s. 45 (18.1.1) of the Act’.  

ANALYSIS, FINDINGS, REASONS

There is a substantial change to the appearance of the proposed modifications to the
dwelling as a result of the revisions to the submitted plans, dated November 2019. The
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plans show a dwelling without an integral garage which was the main issue at the
Hearing. Moreover, the number of variances is reduced and thus no new notice is
required respecting the variances under s. 45 (18.1.1) of the Act. While the plans
attached to the Motion are not dated in accordance with the Motion, I find that they are
the plans referred to in the Motion submission. Moreover I note that none of the Parties
has made any objection whatsoever to the Motion.  

Finally I note that there is affidavit evidence in support of the plans attached to the
Motion and evidence that the revised variances meet the four tests of the Act. I find that
based on the evidence presented at the Hearing prior to the introduction of the plans
through the Motion, and the evidence I heard from Mr. Goldberg orally at the Hearing
and in his witness statement attached to the Motion regarding the variances, the
revised variances meet the four tests and conform with relevant provincial policies.  

The proposal as revised is appropriate and meets the four tests for a variance
application as set out in the Act. As indicated in Mr. Goldberg’s Affidavit, the proposal
maintains the general intent and purpose of the Official Plan, as it will provide for a 
contemporary building design that will fit well with this part of the Davisville Village
neighbourhood. The neighbourhood contains a wide variety of dwelling styles, including
contemporary renovated or replacement dwellings similar in scale and form to that
being proposed. The parking solution is similar to other dwellings in the neighbourhood,
many of which provide parking in a front parking pad or an integral garage.  

The proposal meets the general intent and purpose of the zoning by-law, and the
Official Plan. In particular, the proposed carport design eliminates the concern of having
an integral garage in the Davisville Village neighbourhood, and provides parking by way
of a solution which was accepted by all Parties and Participants to the proceeding as
being a desirable parking solution. Mr. Goldberg has addressed the intent of the zoning
in respect of each variance in his evidence.  

The proposal is appropriate and desirable and will provide for a renovation that suits
contemporary building standards with on-site parking in an appropriate manner. The
proposal is minor in nature, both quantitatively and qualitatively. In particular, the
revised proposal has responded to the broader concerns of the public and the specific 
concerns of the immediate neighbour, Ms. McPherson.  

DECISION AND ORDER

Given the above analysis the appeal is allowed, in part, and the variances in Appendix
2 are approved, subject to the conditions set out therein.  
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LIST OF VARIANCES 
393 BALLIOL STREET 

Variances under By-law 569-2013 

1. Section 900.2.10(930)(C), as amended by By-law 1426-2017
A vehicle entrance through the front main wall is proposed, WHEREAS a vehicle entrance
through the front main wall of a residential building is not permitted

2. Section 900.2.10(930)(D), as amended by By-law 1426-2017
The main floor rear deck will be located 1.66m from the west side lot line and the rear
second storey balcony will be located 1.44m from the east side lot line, WHEREAS a
platform without main walls, attached to or less than 0.3m from a building and at a height
no higher than 1.2m above established grade, must have a minimum side yard setback of
1.8m

3. Section 10.10.40.10.(2)(B)(i)
The height of the side exterior main walls facing a side lot line will be 7.69m, WHEREAS the
maximum permitted height of all side exterior main walls facing a side lot line is 7.0m

4. Section 10.10.40.30.(1)(A)
The detached dwelling will have a depth of 18.52m, WHEREAS the maximum permitted
depth of a detached dwelling is 17m

5. Section 10.10.40.70.(3)(A)(i)
The detached dwelling will be located 0.53m from the east side lot line, WHEREAS the
minimum required side yard setback for a wall which contains openings is 0.9m

   
     

      

Variances under By-law 438-86 
1. Section 6(3) Part II 3.B(II)

The detached dwelling will be located 0.53m from the east side lot line, WHEREAS the
minimum required side lot line setback for the portion of the building not exceeding a
depth of 17.0m is 0.9m, where the side wall contains openings
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2. Section s.6(3) Part II 3.B(II) 
The portion of the detached dwelling exceeding the 17.0m depth will be located 4.7m from 
the west side lot line and 1.44m from the east side lot line, WHEREAS the minimum 
required side lot line setback for the portion of the building exceeding a depth of 17.0m is 
7.5m  

 
3. By-law 1425-2017 

The detached dwelling will contain a vehicle entrance in a wall which is facing the front lot 
line, WHEREAS a detached dwelling containing a vehicle entrance in a wall which is facing 
the front lot line is not permitted  
 

4. By-law 1425-2017 
The main floor rear deck will be located 1.66m from the west side lot line and the rear 
second storey balcony will be located 1.44m from the east side lot line, WHEREAS a 
platform attached to the rear wall of a residential building with a height greater than 1.2m 
above established grade is not permitted unless the side yard setback of the platform is not 
less than 1.8m  

 
 
 
 
 
 
 
 
 
 
 

 




