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INTRODUCTION 

This is an appeal from a decision of the Toronto-East York District Panel of the City of 
Toronto (City) Committee of Adjustment (COA) pertaining to refuse a request to permit 
6 variances for 111 Gough Avenue (subject property). 

 The variances, if allowed by the Toronto Local Appeal Body (TLAB), would 
permit the construction of a new detached dwelling with a front facing integral garage 
and rear facing first floor deck. 

 This property is located in the Playter Estates-Danforth neighbourhood bounded 
by Carlaw Avenue to the west and Pape Avenue to the east. The property is located on 
Gough Avenue, south of Browning Avenue and north of Danforth Avenue. 

 At the beginning of the Hearing, I informed all Parties in attendance that I had 
performed a site visit of this subject property and the immediate neighbourhood and had 
reviewed all the pre-filed materials related to this appeal. 

 
BACKGROUND 

The variances that have been requested are outlined as follows: 

1. Chapter 10.10.40.40.(1)(A), By-law 569-2013  

The maximum permitted floor space index of a detached dwelling is 0.6 times 
the area of the lot (180.86 m2) The new two-storey dwelling will have a floor 
space index equal to 0.81 times the area of the lot (242.8 m2).  

2. Chapter 10.10.40.10 (1)(A), By-law 569-2013  

The maximum permitted building height is 10 m. The new two-storey dwelling 
will have a height of 10.14 m.  

 3. Chapter 10.10.40.10.(2)(A)(i) & (ii), By-law 569-2013  

The maximum permitted height of all front and rear exterior main walls is 7.5 m. 
The front and rear exterior main walls of the two-storey dwelling will be 8.85 m in 
height. 

  

4. Chapter 10.10.40.10 (2)(B)(ii), By-law 569-2013  
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The maximum permitted height of all side exterior main walls facing a side lot line 
is 7.5 m. The side exterior main walls, of the two-storey dwelling, that face a side 
lot line will be 8.85 m in height.  

 5. Chapter 10.5.80.40.(3)(A), By-law 569-2013  

Vehicle access to a parking space on a lot that abuts a lane must be from the 
lane. In this case, vehicle access to the integral front integral garage will be from 
a street.  

 6. Chapter 10.10.40.30.(1)(A), By-law 569-2013  

The maximum permitted building depth of a detached dwelling is 17 m. The new 
two-storey detached dwelling will have building depth of 19.29 m.   

These variances were heard and refused at the April 17, 2019 COA meeting. 
Subsequently, an appeal was filed by the property-owners of 100 Gough Avenue within 
the 20-day appeal period as outlined by the Planning Act. The TLAB received the 
appeal and scheduled a series of 3 days for hearings on September 16, 2019, January 
21, 2020 and March 12, 2020. It is noted that at this requisite COA meeting, variance #2 
had been withdrawn by the applicant. With this appeal, the applicant/appellant further 
upholds that this variance will no longer be requested. 

 
MATTERS IN ISSUE 

The opposing parties contend that the integral garage design is not appropriate as the 
subject property abuts a laneway and that a laneway garage should be proposed here. 
They further opine that the design proposal does not complement the prevailing 
character of this neighbourhood. The appellant contents that the opposing parties 
means of defining the ‘immediate context’ that this property would be subject to has 
been improperly applied. Namely that the proposal will not act to disrupt the 
neighbourhood rhythm. The property’s relative proximity to the Pape Toronto Transit 
Commission (TTC) station and to the Danforth Avenue main thoroughfare provides it 
unique characteristics when assessing the planning and development merits of this 
proposal. The TLAB would need to determine if this proposal is appropriate for this area 
and would be consistent with City policies pertaining to stable neighbouroods.  

 
JURISDICTION 

Provincial Policy – S. 3 

A decision of the Toronto Local Appeal Body (‘TLAB’) must be consistent with the 2014 
Provincial Policy Statement (‘PPS’) and conform to the Growth Plan for the Greater 
Golden Horseshoe for the subject area (‘Growth Plan’). 
 
Minor Variance – S. 45(1) 
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In considering the applications for variances from the Zoning By-laws, the TLAB Panel 
must be satisfied that the applications meet all of the four tests under s. 45(1) of the Act.  
The tests are whether the variances: 
 

• maintain the general intent and purpose of the Official Plan; 
• maintain the general intent and purpose of the Zoning By-laws; 
• are desirable for the appropriate development or use of the land; and 
• are minor. 

 

EVIDENCE 

On the first day of hearings, Ms. Stewart indicated that a revised set of drawings had 
been recently submitted to the TLAB. These drawings are to reflect a final iteration of 
the proposal to be presented to the tribunal. The variance requests remain unchanged. 
This proposal was revised to allow the use of the existing property driveway. These 
revisions have been presented due to a series of discussions which they had with 
relevant neighbourhood residents so as to prevent an additional curb cut having to be 
done. This is now being presented at the tribunal and attempts to alleviate opposing 
parties concerns with the proposal.  

It is noted that the hearing had initially been adjourned from a previous date as I felt that 
the changes which the appellant was proposing be provided sufficient time to be 
circulated to the other parties of the matter for their review. With that, it was agreed 
upon by the parties that when we did re-convene for this matter that the City would 
initially call forward their Planner to provide expert testimony. In continuance of this, Mr. 
Romano had initially been called by Ms. Stewart as her expert witness as it pertains to 
land use planning. I assented to this request and indicated that I recognize Mr. 
Romano’s expertise in the field of land use planning and would, for the record, dictate 
that he can be called to the stand in subsequent hearing dates to be scheduled. 

City solicitor Mr. Hardiejowski requested the City’s disclosure documents and the expert 
witness statement of City planner Stephanie Hong be marked as exhibits. Mr. 
Hariejowski then requested that Ms. Hong take the stand to provide evidence to the 
TLAB. I acknowledged and accepted this request and further acceded that in review of 
Ms. Hong’s curriculum vitae, I would be able to qualify her in the field of land use 
planning.  

Ms. Hong referenced her initial planning report where she recommended refusal of the 
application based on the proposal which had been presented to her. The COA then 
proceeded to refuse the application as well with the owner then electing to appeal this 
COA decision to the TLAB. She indicated that as part of her planning assessment, she 
found that just over 40 dwellings along Gough Avenue have access onto the adjacent 
laneway. Her position in not supporting the integral garage design is to also ensure that 
pedestrian-automobile conflicts can be diminished. Provincial policies were afforded 
proper consideration relating to this proposal as well. She opines that the prevailing 
character of the area is front porches with front facing windows.  
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Opposing party, Mr. Hanlan, inquired if the lot width determines whether an integral 
garage is permissible on a lot. Ms. Hong responded that in this instance, with the 
property abutting the lane, City policies require that the parking be located by access off 
the rear lane.  

Ms. Stewart inquired as to why Official Plans can have more prescriptive policies 
relating to certain elements such as building height, but that such policies are not 
applied for this neighbourhood. Ms. Hong acknowledged agreed with this comment. Ms. 
Stewart asked her if she believed that the ‘Clergy Principle’ applicable here. Mr. 
Hardiejowski interjected by stating that as Ms. Hong is not of a legal background, it may 
not be pertinent for her to comment on this. I indicated that it may be inappropriate for a 
planner to comment on legal issues.  

Ms. Stewart then asked if Official Plan Amendment (OPA) 320 provides criteria to 
assess the appropriateness of a proposal for in its geographic and immediate context. 
Ms. Hong acknowledged that it does. Ms. Stewart then inquired about front facing 
integral garage and policies relating to this. Ms. Hong responded that a garage is 
permissible here, but that it would need to be rear facing onto the laneway. 

On the second day of hearings, opposing party Mr. Hanlan commenced by making 
opening statements on the proposal. He believes the floor space index (FSI) request 
would represent an increase of 34% from the zoning requirements which he contends is 
significant. The building depth, which he believes is due to the integral garage design 
for this dwelling, would be excessive as well. He goes on to outline that the adjacent 
laneway to this subject property is in a good state of repair and is used by a majority of 
residents to park their vehicles. He further states that it appears there are ‘Airbnb’ units 
in operation in the area which has resulted in more out of province vehicles parking 
along the street.  

Ms. Stewart asked about Mr. Hanlan’s assertions that gable roof design is prevailing 
inthe neighbourhood. Mr. Hanlan expressed that he was indicating a roof design which 
occurs in the area, however, he agreed that it does not preclude the proposal at hand 
which does not have a similar roof design.  

On the third day of hearings, Mr. Romano was called back to the stand by Ms. Stewart. 
Regarding potential parking of commercial vehicles on the lot for business related uses, 
Mr. Romano opined that such parking of vehicles in prohibited in such an area. 
However, if the TLAB wanted, a condition to restrict such parking could be imposed. 

I inquired if integral garages are prohibited in this area. Ms. Stewart responded that any 
lot with a frontage of 7.6 metres or greater can have an integral garage, and this subject 
property would qualify as such. She further commented that the tribunal can make 
revisions to a proposal if they elect to do so. Her comments are in reference to previous 
assertions made by the opposing parties that an integral garage was not appropriate for 
this neighbourhood context.  

The owner, Ms. Gucci further explained that she would be receptive to slight revisions to 
her proposal, if the TLAB so deemed necessary. She further explained that the reason 
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why she was proposing a front facing integral garage was due to safety concerns in 
constructing a rear facing garage onto a laneway as she is a single mother.  

In closing statements, Ms. Stewart reiterated that her client was seeking to construct a 
home which can be used by her family. In terms of comments by Mr. Hardiejowski that 
the City had not been initially consulted on this proposal, she contends that City 
Transportation Department did not have concerns with this. However, Planning 
Department subsequently raised concerns. As such, she argues that the City has not 
formulated a unified response to this proposal. Moreover, she comments that, in her 
opinion, the entirety of Gough Avenue should be assessed as part of the immediate 
context analysis as per OPA 320. She argues that the planned context here is different 
as while it abuts a rear laneway, there is an existing front facing driveway. With regards 
to precedent, she states that each proposal as brought before the TLAB is assessed on 
its individual merits. In addition, if other proposals were presented and did not have an 
existing front facing driveway, a different criterion would have to be applied in assessing 
it as such.  

Mr. Hanlan, in his closing submissions, described that the front parking as proposed 
would not be legal as per City policies and regulations. He believes that the appellant 
has not provided all pertinent information which the tribunal should be aware of when 
analyzing this proposal in further detail after the hearings end. If he had expanded his 
study area to additional houses along Gough Avenue, he argues that his assessment 
would not be significantly affected and would still demonstrate the front facing parking 
situation is not typical of the area. He described the TLAB members decision for 46 
Banff Road, as delivered by me and the use of 60 metre circulation radius, as stipulated 
by the Planning Act requirements, in determining what the immediate impacted area of 
a proposal could be defined as for investigation.  

Mr. Hardiejowski concludes that the four tests for a variance have not been sufficiently 
met here. He alludes to the extensive analysis which the City planner Ms. Hong 
undertook for this proposal, including site visits of the area, to determine the prevailing 
character which this proposal would not be compatible with. The landscape feature of 
the laneway should be maintained. He further opines that front yard permitted parking in 
the minority of instances in this area. 

 
ANALYSIS, FINDINGS, REASONS 

The above referenced material which was outlined in detail over the series of hearing 
days provided a synopsis of the extensive discussion and work which had been 
committed to this proposal by the property-owner and all other relevant parties. The 
proposal, from initial submission to COA and to its current presentation to the TLAB, 
witnesses that a two-year period has elapsed. Discussions which have occurred with 
City staff and neighbouring residents has focused principally on the integral garage 
design and whether it is appropriate for the area context. 

Upon cursory review of the City’s Application Information Centre (AIC) website, it is 
noted that there had been another variance which had been brought before the TLAB 
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for 14 Gough Avenue, which was presided over by TLAB Chair Lord. This involved a 
potential settlement which had been reached with all the parties involved. What is of 
note is that although that proposal does not entail a front facing integral garage, other 
elements such as a rear facing deck/balcony are evident here. Moreover, 14 Gough 
Avenue is for a three storey dwelling while 111 Gough Avenue is for a two storey 
dwelling. It is of note that OPA 320 was not in force and effect at the time in which the 
decision for 14 Gough Avenue was delivered (April 25, 2018). While Even so, Toronto 
Zoning By-law 569-2013 was in force and effect and that  proposal had to be achieved 
in conformance of this municipal legislation.  

In assessing 14 Gough Avenue, it provides a relevant point of reference in analyzing the 
proposal which is before us. Most notably, with the 5 variances which were requested 
and approved by the TLAB, it included a request for an increase of floor space index 
(FSI) from 0.6 to 1.05 times. Within a quantitative analysis, this could be described as 
an increase in 75% as per zoning requirements. However, this demonstrates that any 
assessment of variances must contain both quantitative and qualitative analysis to 
sufficiently determine if the proposal is appropriate and in keeping with the four tests for 
a variance as stipulated by the Planning Act. The proposal for 14 Gough Avenue also 
contained other variance requests for property setbacks which are of a similar nature to 
that of 111 Gough Avenue. However, it is noted that building depth and height variances 
were not requested with 14 Gough Avenue. The third storey deck is, in overall in size 
and dimension, for 14 Gough Avenue is larger than that of 111 Gough Avenue. These 
comparisons are applied to demonstrate that there has been similar in-fill development 
which has begun to occur along this street. As this street is not within a heritage 
designated area as per the Ontario Heritage Act, design related discussions do not 
raise to that of a mandated exercise. Within this dynamic, 14 Gough Avenue 
demonstrates that unique in-fill houses have been constructed in this area and, with 
regard to this specific proposal, was achieved with a settlement reached with all 
relevant parties. The dense urban fabric of this area has resulted in other proposals 
having to obtain COA approval in order to achieve a house design which meets the 
needs of its future inhabitants while also recognizing the evolving urban development 
occurring in this neighbourhood.  

With regards to the arguments which had been presented by the parties as it pertains to 
the Clergy Principle, there were contending perspectives on whether this should be 
applied for the proposal at hand. Both the appellant and opposing parties presented 
case law to support or detract the legitimacy of the Clergy Principle. In assessing this, 
my previously issued decision for 46 Banff Road provided a similar analysis where I 
accepted and applied ‘bottom up’ approach in assessing each proposal which is brought 
before the tribunal. Moreover, the Clergy Principle as espoused was reviewed by me 
more comprehensively in that respective decision as follows: 

“The cumulative effect of these materials as provided to the tribunal provide a 
cursory reference point that the Principle has not attained, as of now, a status as 
established or applicable law. As such, its merits must be considered on a case-
by-case basis by adjudicators who have been provided such issues. These 
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issues must also be weighed according to the specific matter being adjudicated 
upon to ensure the public interest is secured in that particular instance.”1 

In this context, the policy which was of contention was OPA 320 and whether it is 
applicable for this proposal. It is noted that even if OPA 320 were not afforded 
consideration here, one of the tests for a variance does specifically outline that a 
proposal meets a criterion of: 

“The variance must be desirable, in the opinion of the Committee of Adjustment, 
for the appropriate development or use of land, building or structure.”2 

 It can be surmised by the statement above that variances should take into 
account the predominant neighbourhood characteristics which should be assessed 
when looking at an in-fill development proposal. With these criteria in hand, the concept 
of a detached dwelling with a front facing integral garage has been engaged in 
comprehensive discussion by all parties involved.  

Although the subject property does abut a rear facing laneway, this does not directly 
imply, through any requisite policies or legislation, that this property must have a rear 
facing garage. Although such policies exist, it is noted that they are not devised to 
prohibit alternative driveway or related garage design for this area. Within this context, it 
can be surmised that relief can be sought to these requirements of the Zoning By-law 
through potential variance application.  

The property-owner contends that their proposal for an integral garage is partly due to 
safety concerns for their family. It is noted that through the disclosure documents which 
had been provided to the tribunal, although integral garages would not be identified as a 
common design feature of the area, it is evident they are seen on nearby streets of 
Cruikshank Avenue and Gertrude Place rear lanes. These examples illustrate that 
integral garage designed homes have been constructed and can act to co-exist with the 
existing neighbourhood fabric. The 6 variance requests, in terms of numerical 
calculation, are only a slight increase from what is permitted by zoning regulations. The 
City’s Official Plan (OP) allocates further provisions for the regeneration of housing 
stock within existing neighbourhoods to occur. This proposal would be consistent with 
such policies and has been shown to be meeting the needs of a new family residing in 
the city. As such, the four tests for variance are achieved in a balanced manner here.  

In reviewing the evidence which had been presented to the tribunal, the contention as 
presented by the appellant that a front facing garage is permitted on this subject 
property due to it meeting prescribed lot frontage requirements demonstrates that, while 
there is a rear laneway which a garage could be located, the Zoning By-law does not 

                                            
1 TLAB Decision and Order: 46 Banff Road (2020, January 17) Retrieved from https://www.toronto.ca/wp-
content/uploads/2020/01/8e9e-TLAB-18-180855-S45-22-TLAB_46-Banff_Final-Decision_JLeung.pdf   
2 City of Markham Committee of Adjustment report: 123 Lawrence Pilkington Avenue (2020, March 18) 
Retrieved from https://www.markham.ca/wps/wcm/connect/markham/b26032ab-3a47-425f-986c-
c26da02ca1bf/A.015.20+-
+123+Lawrence+Pilkington+Ave+report.pdf?MOD=AJPERES&amp;CONVERT_TO=url&amp;CACHEID=
ROOTWORKSPACE.Z18_2QD4H901OGV160QC8BLCRJ1001-b26032ab-3a47-425f-986c-
c26da02ca1bf-n3kTrvh 
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implicitly restrict a front facing garage from being proposed here. The cursory review of 
the existing built form of the area as contained in the disclosure documents further 
illustrates that front facing garages do exist in this area. It is most notably seen with 
newer constructed homes beginning to occur here. Although the appellant indicated that 
they were receptive to further changes to the proposal, I stated that the tribunal is only 
able to assess what has been presented to it. As such, further changes would not be 
accepted at this juncture. It is further noted that extensive discussions have already 
unfolded, from the COA process to now, amongst the interested parties and has not 
acted to alter opinions and concerns of the opposing parties.  Within this dynamic, the 
tribunal would conclude that it now needs to reach an adjudicated settlement of this 
matter. 

In terms of the existing streetscape, as there is already a driveway access for this 
property, an additional curb cut will not need to be sought from the City. With this, the 
tribunal would surmise that there would not be additional constraints on the existing 
street parking allocation. The existing driveway would also not act to introduce a new 
ingress/egress to Gough Avenue. As such, contentions that the traffic situation in this 
area would be negatively impacted do not appear to have merit. The possible 
introduction of two vehicles (one parked in the garage and the other on the driveway) 
are not assessed to substantially alter the traffic patterns for this area. This local street 
should be able to absorb these changes with minimal intrusion. 

This assessment also takes into account the other 5 variance requests pertaining to 
floor space index (FSI), building height, height of exterior & main walls, and building 
depth which form the totality of this appeal. The tribunal notes that these 5 variance 
requests represent minor increases, from a quantitative perspective, from what has 
been established in the requisite Zoning By-law. The tribunal does recognize the FSI 
request is of a greater request in relation to the other variances. However, such a 
request is not atypical as has been demonstrated as part of the variance research as 
contained in the disclosure documents. This acts to depict that this proposal is 
consistent with other recent neighbourhood in-fill development.  

 With the evidence as provided to me, the tribunal prefers the arguments as 
presented to it by the appellants representatives. They have demonstrated that they 
have attempted, through several iterations of this proposal over a two-year timeframe, 
to refine it to be more appropriate and in keeping with the neighbourhood context. While 
there continued to be some local opposition, this proposal is not a radical departure 
from other similar in-fill houses which have been recently constructed in this area and 
would not, in the tribunal’s opinion, act to substantively disrupt the neighbourhood 
rhythm. This proposed dwelling will be consistent with the prevailing development 
pattern of the area. The neighbourhood should be able to adapt to these changes as 
this community begins to assimilate to changes in its demographics as new residents 
begin to move here. Furthermore, while resident concerns are considered by the TLAB, 
it is one of several elements which the tribunal must assess to determine the veracity of 
a proposal. The overall planning and development dichotomy as outlined here is rational 
and compatible with progressive change that urban neighbourhoods such as this one 
will undergo.  
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Its approval does not represent the tribunals carte blanche support of this design to be a 
new normative standard of the area; the analysis here was critiquing the subject 
property and its immediate context in determining the appropriateness of the proposal. 
Institutions such as the TLAB will continue to play a critical role in assessing each 
proposal individually to determine their merit and viability in promoting urban 
development and stability in keeping with the City government’s overall development 
objectives. 
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DECISION AND ORDER 

The appeal is allowed, and the variances in Appendix 1 are approved subject to the 
conditions therein and subject to the conditions as contained in Appendix 2 and that the 
building must be constructed substantially in accordance with plans contained in 
Appendix 3. 

 

X
Justin Leung
Panel Chair, Toronto Local Appeal Body

 
 



 

 
 

Appendix 1 

List of proposed variances 

By-law No. 569-2013: 

1. Chapter 10.10.40.40.(1)(A), By-law 569-2013  

The maximum permitted floor space index of a detached dwelling is 0.6 times 
the area of the lot (180.86 m2) The new two-storey dwelling will have a floor 
space index equal to 0.81 times the area of the lot (242.8 m2).  

2. Chapter 10.10.40.10.(2)(A)(i) & (ii), By-law 569-2013  

The maximum permitted height of all front and rear exterior main walls is 7.5 m. 
The front and rear exterior main walls of the two-storey dwelling will be 8.85 m in 
height.   

3. Chapter 10.10.40.10 (2)(B)(ii), By-law 569-2013  

The maximum permitted height of all side exterior main walls facing a side lot line 
is 7.5 m. The side exterior main walls, of the two-storey dwelling, that face a side 
lot line will be 8.85 m in height.  

 4. Chapter 10.5.80.40.(3)(A), By-law 569-2013  

Vehicle access to a parking space on a lot that abuts a lane must be from the 
lane. In this case, vehicle access to the integral front integral garage will be from 
a street.  

 5. Chapter 10.10.40.30.(1)(A), By-law 569-2013  

The maximum permitted building depth of a detached dwelling is 17 m. The new 
two-storey detached dwelling will have building depth of 19.29 m.  
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Appendix 2 

List of proposed conditions 

1. The proposed dwelling shall be constructed substantially in accordance with the Site
Plan dated November 2017 and Elevations dated August 2017, filed as Exhibit 3 at the
hearing.

2. The owner shall satisfy the requirements of the City’s Urban Forestry Department for
City owned and Privately-owned trees, pursuant to Chapter 813, Articles II and III, of the
Municipal Code.

3. There shall be no parking of commercial vehicles in the front driveway.
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I 5O 3.0 STRUCTURAL STEEL MEMBERS AND INSERTS SHALL BE CSA
G.40.21-M300W AND EMBEDDED PLATES SHALL BE GENERAL

PURPOSE STEEL.
4.0 BACKFILL SHALL BE PLACED AND COMPACTED EQUALLY ON

BOTH SIDES OE EOUNDATION WALLS TO AVOID LATERAL LOADING.
5.0 ALL INTERIOR DOOR AND OPENING LINTELS NOT SHOWN

2” x 6” NUMBER 1 SPE.
6.0 ALL 4” & 6” PARTITIONS SHOWN (UNLESS OTHERWISE NOTED) TO

BE 2” x 4” OR 6” © 12” O.C. FOR LOAD BEARING WALLS &
2” x 4’ OR 6” @ 16” O.C. FOR NON LOAD BEARING WALLS

29lt9m Ol a £ £ s 0
FOOTINGS

REST ON UNDISTURBED SOIL WITH ALLOWABLE BEARING
CAPACITY OF 200 KPA. (4000 PSF). AND BE FOUNDED

A MIN. OF 4’0” BELOW FINISHED GRADE.
( Obtain soil engineer’s approval on soil

bearing capacity before placing concrete )
2.0 CONCRETE FOOTINGS AND FOUNDATION WALLS SHALL HAVE A

MINIMUM COMPRESSIVE STRENGTH OF 20 MPA (3000 PSI)
AFTER 28 DAYS.
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DIRECT VENT. SEE PERMIT NOTES.
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