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AMENDING DECISION AND ORDER 
Decision Issue Date Monday, August 24, 2020 

  
PROCEEDING COMMENCED UNDER Section 45(12), subsection 45(1) of the 
Planning Act, R.S.O. 1990, c. P.13, as amended (the "Act") 

Appellant(s):  1628139 Ontario Inc 

Applicant:  Bousfields Inc 

Property Address/Description: 940 Wilson Ave 

Committee of Adjustment Case File: 18 144991 NNY 09 MV (A0313/18NY) 

TLAB Case File Number:  18 187061 S45 09 TLAB 

 

Hearing date: November 07, 2018 

DECISION DELIVERED BY Ian James Lord 

 

INTRODUCTION 

A Decision and Order was issued in respect of this Application and Appeal on 
November 12, 2018. A request has been made to entertain revisions to the approved 
plans to facilitate and second access/egress to an approved roof deck. 

 
BACKGROUND 

The issued terms and conditions in respect of this matter included plans and 
conditions detailing, to a degree, the location, enclosure and scale of a roof deck 
amenity space for users of the crisis care facility proposed on the subject property. 

In the course of the preparation of final plans and construction, the City Buildings 
Department advised of the necessity for an additional and second access/egress stair to 
the proposed roof deck. 
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The request envisaged the requirement for an amended Decision and Order both 
to recognize revisions to the Plans and to respond to the request by the TLAB for 
certain particulars as to the source and origin of the revisions. 

 
MATTERS IN ISSUE 

The Decision and Order required ‘substantial compliance’, on construction, with 
the approved plans. At issue is the ability to address the requests so long after the 
Decision and Order issuance and whether the requested amendments need recognition 
and should be granted. 

 
JURISDICTION 

The Rules of Practice and Procedure of the Toronto Local Appeal Body (TLAB), 
Rule 30, provide jurisdiction for the correction of technical or minor errors and the 
clarification of the meaning or intent of a decision. 

 
EVIDENCE 

On behalf of the operator, a request was made for the correction of the Decision 
and Order to reflect that the approved plans, drawings and conditions be amended to 
accommodate a request from the Plans Examiner on building permit issuance.  Namely, 
that a roof deck be afforded a second egress/access. 

Upon inquiry as to the basis of the request, the TLAB was supplied confirmation 
from Toronto Buildings that the interpretation of the requirement stemmed from the 
application of the Ontario Building Code, section 3.4.2.1, which provides as follows: 

 

 Under Part 3 in item 3.4.2.1 (1),  
3.4.2.1. Minimum Number of Exits  

(1) Except as permitted by Sentences (2) to (4) and (6), every floor area intended for occupancy 
shall be served by at least two exits. 

The response from City Buildings also states that none of the referenced 
exceptions apply. 

As a consequence, revised plans showing the location of the second stairwell, 
drawn by the Applicants architect, were submitted showing, in ‘bubbling’, the additional 
structural improvements. 

The plans provided are Appendix A, hereto.  The correspondence from the 
Applicant and Toronto Buildings is on the TLAB file. 
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ANALYSIS, FINDINGS, REASONS 

This matter was the subject of an extensive Hearing and the Decision and Order 
resulting attempted to respond to the Applicants plans and matters of concern to the 
Parties and Participants.  A roof deck was under scrutiny and the terms of the approval 
granted addressed it in some detail.  That Decision and Order reads as follows: 

 

“The decision of the COA is set aside and the variances identified in Attachment 
1 are approved.  

  

This approval is subject to the following Conditions:  

  
1. Construction shall be substantially in accordance with the Revised Site Plan 

and Elevation Plans contained in Attachment 2 hereto, except as hereinafter 
varied.  

2. Despite the roof deck third floor Plan found in Attachment 2, the roof deck 
shall be cordoned off, except at its point of access, with the setbacks and in 
the location shown on the third floor roof Plan by an anchored solid wood or 
board-on-board fence maintained in a good state of repair and not less than 
1.52 m in height throughout, such that and to the end that access to any other 
part of the roof shall be prohibited, except for maintenance purposes.  

3. The owner/Appellant and the tenant CMHA, for so long as the use of a Crisis 
Care Facility continues,  shall post and maintain current signage on the 
Wilson Avenue frontage identifying the title and office telephone and contact 
particulars of personnel on the site at the subject property and, as well, the 
owner’s representative. No occupancy permit shall be issued for the 
expanded space until the requirement of this condition is met to the 
satisfaction of the Chief Building Official.  

4. The owner/Appellant or designate shall communicate with the Business 
Improvement Area Executive Director, or equivalent, and co-operate on an 
agreed landscape design or feature to mutually address objectives for the 
landscaping of the agreed converted parking pad at the front of the subject 
property as shown on the Revised Site Plan found in Attachment 2. No 
occupancy permit shall be issued for the expanded space until the 
requirement of this condition is met or secured to the satisfaction of the Chief 
Building Official.  
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No other variances are authorized.  If there are difficulties in the implementation 
of this decision and order, the TLAB may be spoken to.” 

It is apparent from the request that no other variances are sought and that the 
Plans revision and request are solely the derivative of the City Buildings imposition of 
the requirement of a second egress/access point and a consequent non-compliance 
with the submissions to date. 

I am not aware that the roof deck constitutes “floor area intended for occupancy” 
as described in the Regulation but have no reason to dispute the authenticity of the 
requested revision.  Indeed, it encapsulates an improvement to the health and safety of 
occupants of the rooftop amenity space and in that sense is desirable. 

On that basis I can support an amendment as required of the above Decision 
and Order. 

 

 
DECISION AND ORDER 

The Decision and Order issued November 12, 2018 is amended by: 

1. The substitution into Attachment  1 thereof, the revisions shown as ‘bubbled’ 
on the plans attached as Appendix A, hereto. 
 

2. The Conditions of approval are amended as shown in italics, below: 

 
1. “Construction shall be substantially in accordance with the Revised 
Site Plan and Elevation Plans contained in Attachment 2 as amended 
by Appendix A hereto, except as hereinafter varied.  
2. Despite the roof deck third floor Plan found in Attachment 2, the 
roof deck shall be cordoned off, except at its points of access, with the 
setbacks and in the location shown on the third floor roof Plan and 
Appendix A by an anchored solid wood or board-on-board fence 
maintained in a good state of repair and not less than 1.52 m in height 
throughout, such that and to the end that access to any other part of 
the roof shall be prohibited, except for maintenance purposes.  
3. The owner/Appellant and the tenant CMHA, for so long as the use 
of a Crisis Care Facility continues,  shall post and maintain current 
signage on the Wilson Avenue frontage identifying the title and office 
telephone and contact particulars of personnel on the site at the 
subject property and, as well, the owner’s representative. No 
occupancy permit shall be issued for the expanded space until the 
requirement of this condition is met to the satisfaction of the Chief 
Building Official.  
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4. The owner/Appellant or designate shall communicate with the 
Business Improvement Area Executive Director, or equivalent, and co-
operate on an agreed landscape design or feature to mutually address 
objectives for the landscaping of the agreed converted parking pad at 
the front of the subject property as shown on the Revised Site Plan 
found in Attachment 2. No occupancy permit shall be issued for the 
expanded space until the requirement of this condition is met or 
secured to the satisfaction of the Chief Building Official. 

 
Subject to the amendments so noted, the Decision and Order dated November 

12, 2018 is confirmed. 

 

X
Ian Lord

Panel Chair, Toronto Local Appeal Body

Signed by: Ian Lord  

 

APPENDIX A 

Attached Amended Plans 


















	Accessible_Final Decision_Boilerplate_940 Wilson Ave[20130]ijlamended[20153]ijlsig
	AMENDING DECISION AND ORDER
	Introduction
	Background
	Matters in issue
	Jurisdiction
	Evidence
	Analysis, findings, reasons
	Decision and Order


	940 Wilson Ave -Permit - 2020 05 May 13 - 01-08



