PROPOSED REPLACEMENT OF RULE 31 OF THE TLAB
RULES OF PRACTICE AND PROCEDURE LAST REVISED
MAY 6, 2019.

(NOTE: A majority of the Working Committee did not support the inclusion of Rule 31.16 ¢))

31. REVIEW OF FINAL DECISION OR FINAL ORDER

A Party may Request a Review

31.1 A Party may request of the Chair a Review of a Final Decision or final
order of the TLAB.

Chair May Designate Any Member

31.2 The Chair may in writing designate any Member to conduct the
Review and make a decision in accordance with the Rules.

Review Request does not Operate as a Stay

31.3 A Review shall not operate as a stay, unless the Chair orders
otherwise. A Party requesting that a Final Decision or final order be
stayed shall do so at the same time the request for Review is made.

No Motions Except with Leave

31.4 No Motion may be brought with respect to a Review except with leave
of the Chair.

Deadline for, and Service of, Review Request



31.5 A Review request shall be provided to all Parties and the TLAB by
Service within 30 Days of the Final Decision or final order, unless the
Chair directs otherwise.

Contents of a Review Request

31.6 A Party’s request for Review shall be entitled “Review Request” and
shall contain the following:

a) a table of contents, listing each document contained in the
Review Request and describing each document by its nature
and date;

b) an overview of the Review Request not to exceed 2 pages that
identifies the grounds listed in Rule 31.17 that apply;

c) if the Review Request includes grounds based upon Rule 31.17
(c), alist of all alleged errors of fact or law;

d) a concise written argument contained in numbered paragraphs.
The Review Request shall provide, avoiding repetition, the
concise written arguments regarding each listed matter from
Rule 31.17 in the same order and include the following:

I. the applicable section of the Planning Act or other
legislative basis, if any, for the argument advanced,

ii. the wording of the applicable policy, By-law or authority, if
any, in support of the argument advanced,;



31.7

31.8

lii. the applicable transcript or other evidence and exhibit
attachments, if any, in support of the argument
advanced;

Iv. a clear demonstration of how in the case of grounds
asserted under Rule 31.17 c), d) and e), each would likely
have resulted in a different Final Decision or final order;

v. copies of the referenced case law and authorities; and

vi. a statement as to the requested remedy.

Review Request not to Exceed 20 Pages

Excluding the table of contents, case law and transcripts, by-laws,
exhibits and other supporting Documents, the Review Request shall
not exceed 20 pages, double spaced, and written in 12-point font.

Transcripts

If any Party wishes to refer to any oral evidence presented at the
Hearing and if that oral evidence is contested and a recording thereof
Is available, the relevant portion of the proceeding shall be
transcribed and certified by a qualified court reporter and provided to
all Parties and the TLAB by Service forthwith and at that Party’s sole
expense.



Administrative Screening

31.9 The TLAB shall, upon the filing of a request for Review, review it for
compliance and advise the Parties if:

a) it does not relate to a Final Decision or final order; or

b) it was not received within 30 Days after the Final Decision or
final order was made, unless the Chair directs otherwise; or

c) it failed to provide the requisite fee.

Response to Review Request

31.10 Despite Rule 31.9, if a Party needs to respond to the Review
Request the Responding Party shall by Service on all Parties and the
TLAB provide a Response to Review Request no later than 20 Days
from the Date of Service pursuant to Rule 31.5, unless the Chair
directs otherwise.

Contents of a Response to Review Request

31.11 A Responding Party’s response to Review Request-shall be entitled
“Response to Review Request” and shall contain the following:

a) atable of contents, listing each document contained in the
Response to Review Request and describing each document
by its nature and date;

b) an overview of the Response to Review Request not to exceed
2 pages that contains specific reference to the Review
Request’s overview;



C) a concise written argument contained in numbered paragraphs,
giving a response to each argument in the Review Request,
and include the following :

I.  the applicable transcript or other evidence and exhibit
attachments, if any, in support;

ii. any other applicable legislation, policy documents, By-
laws or other material that is not provided for in the
Review Request; and

lii. any other applicable authorities and copies thereof; and

Iv. a statement as to the remedy requested.

Response to Review Request not to Exceed 20 Pages

31.12 Excluding the table of contents, case law and authorities,
transcripts, by-laws, exhibits and other supporting Documents, a
Response to Review Request shall not exceed 20 pages, double
spaced, and written in 12-point font.

Responding Party Not to Raise New Issues

31.13 A Responding Party shall not raise any issues beyond those issues
raised in the Review Request.

Reply to Response to Review Request



31.14 If the Requesting Party needs to reply to a Response to Review
Request, that Party shall provide by Service on the Parties and the
TLAB a Reply to Response to Review Request not to exceed 5
pages, double spaced, and written in 12-point font and no later than 5
Days from the Date of Service pursuant to Rule 31.10, unless the
Chair directs otherwise.

Contents of a Reply to Response to Review Request

31.15 A Reply to Response to Review Request shall contain the following:

a) a reply to facts, matters and Documents raised in the Response to
Review Request;

b) list and attach the Documents used in the Reply to the Response
to Review Request relating to those matters addressed in the
Reply, including any case law or authorities raised in support.

Chair Authority

31.16 Following the timeline for the Service on all Parties and the TLAB of
any Review Request, Response to Review Request and Reply to
Response to Review Request, the Chair may do the following:

a) seek further written submissions from the Parties;

b) confirm the Final Decision or final order and dismiss the Review
Request, with reasons;

c) vary or suspend the Final Decision or final order, with reasons,



d) cancel the Final Decision or final order, with reasons, and, where
appropriate, direct a de novo Oral Hearing before a different
TLAB Member.

Grounds for Review

31.17 In considering whether to grant any remedy the Chair shall consider
whether the reasons and evidence provided by the Requesting Party
are compelling and demonstrate the TLAB:

a) acted outside of its jurisdiction;
b) violated the rules of natural justice or procedural fairness;

c) made an error of law or fact which would likely have resulted in
a different Final Decision or final order;

d) was deprived of new evidence which was not available at the
time of the Hearing but which would likely have resulted in a
different Final Decision or final order; or

e) heard false or misleading evidence from a Person, which was
only discovered after the Hearing, but which likely resulted in
the Final Decision or final order which is the subject of the
Review.

No Further Review Permitted

31.18 A Review decision may not be further reviewed by the TLAB.



